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highlights
SUNSHINE ACT MEETINGS-- .. .... 41950

BUDGET DEFERRALS
OMB reports one new deferral for ERDAs Intense Neu-
tron Source Facility, and revises deferral for the Anti-
recession Financial Assistance Fund of the Treasury
Department (Part VII of this issue]......... ........... 42055

MINIMUM WAGES
Labor/ESA publishes general wage determination deci-
sions for Federal and federally assisted construction
projects (Part VIII of this issue)- ..... . . . .... .. 42061

EQUAL EMPLOYMENT OPPORTUNITY
EEOC publishes proposed procedural regulations; com-
ments by 9-8-77 (Part V of this issue) ....................... 42021

FEDERAL EMPLOYEES HEALTH BENEFITS
PROGRAM
CSC proposes to extend open enrollment season; com-
ments by 9-19-77 ................ ..-.. 41866

DISASTER LOANS
USDA/FmHA reduces interest rates on emergency loans
for actual loses, and amends regulations to accept appli-
cations for soil and water loans (2 documents); effective
8-19-77 ....................-.-..................................... 41815

EMERGENCY LIVESTOCK LOANS
USDA/FmHA revises regulations; 6ffective 8-19-77- 41816

REVENUE SHARING FUNDS
Treasury/RSO amends procedural regulations; effective
10-1-77 ....................... 41859

FEDERAL PRISONERS
Justice/Parole proposes to establish new category of
offense severity ratings ...................................... 41878

FEDERAL GRANTS
HEW/HSA sets 11-17-77 as application deadline for
health maintenance organizations ...........................-- 41925

INDOCHINESE' REFUGEES
HEWI/OE implements grant program for agencies provid-
ing educational services for children (Part III of this
issu e) ............................... ..... .. . . .................. . .. ....- 4 20 0 6
H V/OE amends regulations concerning grant program
for agencies providing educational services for adults
(Part IV of this issue)........... .......-.....- 42015
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The, program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Mon day - r Tuesday Wednesday Thursday Friday

NRC . USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/C.OAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis.
tration, Washington, D.C, 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

0
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
ii1. holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S,C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Dibtribution

__ is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issung agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for Individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit-check or money order, made payable to the Superintendent Qf Documents, U.S. Government Printing Offlce, Washington.
D.C. 20402. ' , '-

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) .........
Subscription problems (GPO).
"Dial - a- Regulation" (recorded

-summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............................
Public Inspection Desk .........
Finding Aids ...................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ...........................

202-783-3238
202-275-3050
202-523-5022

523-5220

q23-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents....
Index ... . .... ... . .. ..

PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws .................................
U.S. Statutes at Large ..................
Index ... .... ..... ... . .

U.S. Government Manual ..............

Automation.........-----

Special Projects ................-..........

• HIGHLIGHTS-Continued

MEXICAN NATIONALS
Justice/INS-amends regulations concerning issuance of
arrival-departure cards; effective 8-19-77. ............ 41847

TAX REFORM ACT OF 1976
Treasury/IRS provides temporary regulations relating to
filing of annual return for foreign trust with U.S.
beneficiary ......................... 41856

IMPORTED ANIMALS
USDA/APHrS establishes procedures for issuance of
special permits; effective 8-19-77......... 7 .................... 41848

NEW DRUGS
HEW/FDA announces combination product containing
meprobamate 200 mg and aspirin 325 mg is eligible for
abbreviated applications ................................ 41915
HEW/FDA announces effectiveness classification for
meglumine iothalamate, and sodium iothalamate
injections ........................................................................ 41916
HEW/FDA proposes to withdraw approval of certain
gastrointestinal drug products; hearing requests on or
before 9-19-77 ....................... 41917
HEW/FDA amends previous notice on progestational
drugs to specify location of box warning statement In
labeling .............................. 41919

MARINE MAMMALS
USDA/APHIS proposes standards for humane handling,
care, treatment and transportation, under Animal Wel-
fare Act; comments by 10-18-77 (Part VI of this Issue).... 42043
COMMERCIAL FISHING OPERATIONS
Commerce/NOAA announces public hearing on 8-22-77
on proposed rules regarding taking of marine mammals.. 41879

TOMATO PASTE
USDA/FSQS changes grading standards; effective
9-19-77 .... .............................................................. . 41843

MILK AND MILK PRODUCTS "
USDA/FSQS amends sediment standards; effective
9-1-77 ..................................................................... 41846

POULTRY SLAUGHTERING PRACTICES
USDA/FSQS proposes to amend inspection require-
ments; comments by 10-18-77 ............................ 41873

AGAR-AGAR
HEWI/FDA proposes to affirm GRAS status; comments
by 10-18-77 ........................................ 41876

MEDICAL DEVICES
HEW/FDA proposes to establish banning procedures;
comments by 10-18-77 (Part II of this issue)............. 41999

MEETINGS-
Commerce/DIBA. Computer Systems Technical Ad-

vlsory Committee, Hardware Subcommittee,
9-7-77 . .......................... -. 41892

Computer Systems Technical Advisory Committee,
Technology Transfer Subcommittee 9-8-77-..... 41893

NOAA New England Fishery Management Council,
9-12 thru 9-16, and 9-19-77......... 41893

DOT/FHWA: Construction Zone Safety, 8-26-77 ..... 41942
ERDA: Low.Head Hydroelectric Energy Workshop, 9-6

thru 9-10-77 ...... ....... ........ 41906
FCC: Radio Technical Commission for Marine Services,

9-7 and 9-8-77........................... 41908
H EW/ADAMHA: Advisory Committees, 8-22 thru 8-24,

9-29, and 9-30-77 ..................... 41915
HSA: Interagency Committee on Emergency MedicalServices, 9-14-77 ............ .... . 41925

Interior/BLM: California Desert Conservation Area
Advisory Committee, Organizational Subcommittee,
9-12-77 ................ ........... ................ 41926

JustIce/INS: Hispanic Advisory Committee on Immi-
gration and Naturalization, 9-7 and 9-8-77........ 41932
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HIGH LIGHTS-Continued

State/AID: International Food and Agricultural Devel-
opment Board, 9-12-77 ......................................... 41942

VA: Educational Allowances Station Committee, 9-
19-77 ............................. * ....................................... 41942

AMENDED MEETING-
HEW/HRA: National Advisory Council on Nurse Train-

ing, 8-29 thru 9-1-77 .............................................. 41925

CANCELLED MEETINGS-
Commerce/NOAA: South Atlantic Fishery Management

Council, 8-30-77 ...................................................... 41894
HEW/HCFA* Pharmaceutical Reimbursement Advisory

Committee 9-6 thru 9-8-77 .................. 41923

CANCELLED HEARING-
Commerce/NOAA: Preliminary Fishing Management

Plan, Atlantic Foreign Pelagic Longine Fishery,
8-30-77 .................................................................. 41894

SEPARATE PARTS OF THIS ISSUE
Part II, HEW /FDA .......................................................
Part III, HEW /OE ..............................................................
Part IV, HEW /OE .............................................................
Part V, EEOC ....................................................................
Part VI, USDA/APHIS ......................................................
Part VII, OM B ...................................................................
Part VIII, Labor/ESA ................. .................................

41999
42005
42015
42021
42043
42055
42061

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Meetings:

International 'Food and Agri-
cultural Development Board- 41942

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif. 41814

Proposed Rules
Milk marketing orders:

Central Arkansas; Fort Smith, -
Ark., and Memphis, Tenn.;
extension of time --------- 41873

Pears (Bartlett) grown in Oreg.
and Wash ---------------- 41866

Raisins grown in Calif ---------- 41867

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Animal and Plant Health
Inspection Service; Farmers
Home Administration; Federal
Grain Inspection Service; Food
Safety and Quality Service.

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Aavisory Committees; Septem-

ber ------------------------- 41915
ANIMAL AND PLANT HEALTH

INSPECTION SERVICE
Rules
Animal and poultry import re-

strictions:
Import permit protocol; Flem-

Ing Key Animal Import Cen-
ter; lottery basis---------- 41848

Veterinarians, accreditation- 41850
Viruses, serums, toxins, etc.:

Packaging and labeling; special
licenses; elimination of ref-
eiences ------------------- 41849

Proposed Rules
Animal welfare:

Marine mammals ----------- 42044

contents
BLIND AND OTHER SEVERELY HANDI-

CAPPED, CdMMITTEE FOR PURCHASE
FROM*

Notices
Procurement list, 1977; additions

and deletions (3 documents)__ 41902,
41903

CIVIL AERONAUTICS BOARD
Notices.
Hearings, etc.:

Baltimore-Detroit nonstop pro-
ceeding --------------- 41891

P.T. Merpati Nusantara Air-
lines ------------------ 41892

Transatlantic, Transpacific and
Latin American service mail
rates investigation 41892

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Agriculture Department (2 doc-
uments) ----------- 41813, 41814

Community Services Adminis-
tration (2 documents) ------ 41r.13

Federal Energy Administration- 41814
Housing and Urban Develop-

ment Department --------- 41813
Interior Department- ------- 41813

Proposed Rules
Health benefits program, Federal

employees:
Open season; extension of

dates ------------------ 41866
Notices
Noncareer exeputive assignments:

Agriculture Department ------ 41892
Environmental Protection
Agency ----------------- 41892

Export-Import Bank -------- 41892

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; Na-
tional Oceanic and Atmospheric
Administration.

CUSTOMS SERVICE
Notices
Index to regulations; availability- 41942

DELAWARE RIVER BASIN COMMISSION
Notices
Comprehensive plan, sewage treat-

ment plant projects; hearings.. 41000

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:

Computer Systems Technical
Advisory Committee (2 docu-
ments) ------------- 41892, 41803

Scientific articles; duty free entry:
Northwestern University et al.;

correction -------------- 4103

EDUCATION OFFICE
Rules
Adult education programs, State:

Indochinese refugees, emer-
gency program ----------- 42015

Indochinese refugee children;
public educational services
grants to State educational
agencies -------------------- 42000

Notices
Applications and proposals, clos-

ing dates:
Follow Through program; cor-

rection ------------------- 41920

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Comprehensive Employment and

Training Act programs:
Unemployed and underem-

ployed; skill training im-
provement; correction ------ 41933

Employment transfer and busi-
ness competition determina-
tions; financial assistance ap-
plications ----------------- 41932

Indian and Native American eco-
nomic stimulus program; fund
allocation, 1977 FY ---------- 41033

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construction,
general wage determination do-
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cisions, modifications, and
supersedeas decisions --------- 42061

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices.
Hydroelectric. -energy resources,

low-head; -workshop --------- 41906

ENVIRONMENTAL PROTECTION AGENCY

Notices
Pesticide applicator certification

and interim certification;
State plans:

Pennsylvania --------------- 41907
Pesticides, restricted use; certifi-

cation of Federal employees.... 41907

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmentil statements; avil-

ability, etc ------------------ 41903
EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION

Proposed Rules
Procedural regulations:

Reorganization of regulations-- 42022

FARMERS HOME ADMINISTRATION

Rules
Emergency loans:

Interest rates; reduction for
actual losses --------------- 41.15

Farm purchase and development
loans:

Soil and water loans; drought
.conditions; acceptance of ap-
plications ----------------- 41815

Guaranteed loans:
Emergency livestock loans; por-

tions sold in secondary mar-
kets --------------------- 41816

Notices
Disaster and emergency areas:

Nebraska ------------ 41890

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
Television broadcast stations:

Transmitters, use of subcarrier
frequenci in aural base-
band; inquiry; extension of
time -------------------- 41879

Notices
FM quadraphonic broadcasting;

inquiry; extension of time --- 41908
Meetings:

Marine Services Radio Tech-
nical Commission ---------- 41908

FEDERAL ENERGY ADMINISTRATION

Notices
Appeals and applications for ex-
- ception, etc.; cases filed with

Exceptions and Appeals Of-
fice:

List of applicants, etc -------- 41909
Powerplants burning natural gas

or petroleum products, prohi- -
bition orders:

CONTENTS

Kansas Power & Light Co .... 41910
Iowa-Power & Light Co ------- 41911

FEDERAL GRAIN INSPECTION
SERVICE

Notices
Grain standards; inspection

points:
Tennessee ------------------ 41891

FEDERAL HIGHWAY ADMINISTRATION
Notices
Construction zone safety; meet-

ing ------------------------ 41942

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Thompson, Aurora Laura, et al. 41913
Oil pollution; certificates of finan-

cial responsibility ---- -------- 41911
Agreements filed, etc.:

Costa Lifie, Inc., et al --------- 41912
Richmond, City of, Calif., et al- 41913

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

American Natural Gas Produc-
tion Co ------- - .---------- 41881

Cities Service Gas Co. (2 docu-
ments) ------------------- 41881

Interior Department, et al__._ 41882
El Paso Natural Gas Co. (2 doc-

uments) ------------ 41883, 41884
Equitable Gas Co ------------ 41884
Florida Power Corp -------- - 41885
Gulf Power Co --------------- 41885
Gulf States Utilities Co ------- 41885
Iowa Electric Light & Power Co. 41885
Kansas City Power & Light Co._ 41885
Minnesota Power & Light Co._ 41886
Northern Natural Gas Co ---- 41886
Northwest Pipeline Corp ---- 41886
Oklahoma Gas & Electric Co_._ 41887
Pacific Gas & Electric Co ---- 41887
Pasadena, city of ------------ 41882
Potomac Edison Co ---------- 41887
Public Service Co. of Indiana,

Inc ....................... 41888
Southwest Gas Corp --------- 41888
Texas Eastern Transmission

Corp ------------- -- 41888
Transcontinental Gas Pipe Line

Corp. (2 documents) -------- 41889
Union Electric Co ----------- 41889
United Gas Pipe Line Co_..... 41889

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

Crystal State Agency. Inc --- 41913
First National Financial Corp. 41913
Florida Coast Banks. Inc.; cor-

rection ------------------- 41914
Kelly Field Bancshares Corp-. 41914
Republic Bancorporation, Inc. 41914
Royal Trust Co. et al -.-------- 41914
United Missouri Bancshares,
Inc . .................--. .. 41914

FEDERAL TRADE COMMISSION
Proposed Rules
Consent orders:

Public Relations Society of
America, Inc -------------- 41874

Mergers and acquisitions; fnan-
clal transactions and institu-
tions; premerger notifica-
tion:

Coverage, exemption, and
transmittal; correction ..-.. 41875

Notices
Cigarette testing results; tar and

nicotine content; correction--_ 41914

FISH AND WILDLIFE SERVICE

Rules
Hunting:

Barnegat National Wildlife
Refuge. NJ -------------- 41861

Brigantine National Wildlife
Refuge, N.J.- 41862

Chincoteaque National Wild-
life Refuge. Va 41862

Erie National Wildlife Refuge,
Pa. (3 documents) --------- 41863

Iroquois National Wildlife Ref-
uge, N.Y. (2 documents).... 41864

Savannah National Wildlife
Refuge, S.C --------------- 41865

Valentine National Wildlife
Refuge. Nebr ------------- 41864

FOOD AND DRUG ADMINISTRATION

Rules
Animal drugs, feeds, and related

products:
Amprolium, ethopabate, baci-

tracin methylene disalicy-
late; correction ------.... 41E55

Amprolium crumbles -------- 41854
Disophenol sodium ----------- 41855
Phenylbutazone ------------ 41855
Poloxalene - ----- 41854

Food additives:
Paper and paperboard com-

ponents; aqueous and fatty
foods (2 documents)--- 41852, 41853

Paper and paperboard compo-
nents; slimicides ---------- 41853

Hearings, public:
Cold, Cough. Allergy, Broncho-

dilator, and Antlasthnatic
Drugs Review Panel; termi-
nated 41851

Diagnostic Products Advisory
Committee; terminated-.... 41F51

Laxative. Antidiarrheal, Emetic,
and Antiemetic Drugs Review
Panel; terminated .......... 4151

Sedative. Tranquilizer and Sleep
Aid Drugs Review Panel;
terminated --------------- 41851

Proposed Rules
GRAS or prlor-sanctioned ingre-

dients:
Agar-agar ---------------- 41876

Medical devices:
Banned devices; procedures .... 42000

Notices
Animal drugs:

Hexederm and fun-Jex oint-
ments; approval withdrawn- 41921

Color additives, petitions filed or
withdrawn:

Cosmetic. Toiletry & Fragrance
Association, Inc.......-------- 41920

Committees; establishment, re-
newals, etc.:

FEDERAL REGISTER, VOL 42, NO. 161-FRIDAY, AUGUST 19, 1977



CONTENTS

Contraceptives and Other Vag-
inal Drug Products Review
Panel ------------------- 41920

Dermatology Advisory Commit-
tee ---------------------- 41920

Human drugs:
Anticholinergic / antispasmodic,

combination drugs; approval
withdrawn --------------- 41917

Meglumine iothalamate and
sodium iothalamate..-.... 41916

Meprobamate and aspirin;
combination drug-------- 41915

Meprobamate and promazine
hydrochloride; combination
drug------------------- 41920

Progestagens; physician and
patient labeling ---------- 41919

Potassium aminobenzoate (2
documents) ---------- 41921, 41922

Packaging and labeling:
Anti-human serum guidelines-- 41920

FOOD SAFETY AND QUALITY SERVICE

Rules
Milk and milk- produqts-; sediment

standards ------------------ 41846
Tomato paste; grade standards-- 41843
Notices
Authority delegations:

Administrator et al.; transfer
of authority -------------- 41891

Proposed Rules /

Poultry products,- inspection:
Slaughtering practices ------- 41873

GENERAL ACCOUNTING OFFICE

Notices
Regultory reports review; pro-

proposals, approvals, etc ---- 41914

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Alcohol, Drug Abusei and
Mental Health Administration;
Education Office; Food and,
Drug Administration; Health,-
Care Financing Administra-
tion; Health Resources Admin-
istration; Health Services Ad-
ministration.

HEALTH CARE FINANCING
ADMINISTRATION -

Notices
Meetings:

Pharmaceutical Reimbursement
Advisory Committee ----- _ 41923

Professional Standards Review
Organizations; nominations,
designations, etc.:

Arizona ------------------- 41923
North Carolina - ---- 41923
Pennsylvania -.--------------- 41924
Virginia -------- ----------- 41924

HEALTH RESOURCES ADMINISTRATION

Notices
Meetings:

Advisory Committees; August
and September 41925

HEALTH SERVICES ADMINISTRATION

Notices
Health maintenance organiza-

tions:

Grant applications, etc .------ 41925
Meetings:

Advisory Committees; Septem-
ber --------------------- 41925

IMMIGRATION AND NATURALIZATION

SERVICE

Rules
Immigration regulations:

Inspection of persons applying -
for admission; issuance of
arrival-departure cards to
Mexican nationals --------- 41847

Notices
Meetings:

Hispanic Advisory Committee-. 41932

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau;
Reclamation Bureau.

INTERNAL REVENUE SERVICE

Rules
Income taxes:

Pension plans; minimum fund-
ing standards; correction.... 41856

Procedure and administration:
Foreign trust. annual return,

with U.S. beneficiary ..... 41856

INTERSTATE COMMERCE COMMISSION

Notices
Fourth section applications for

relief--------------------- 41948
Hearing assignments (2 docu-

ments) -------------------- 41943
Motor carriers:

Temporary authority applica-
tions 41944

Petitions filing:
Aliquippa & Southern Railroad

Co., et al ---------------- 41948

JUSTICE DEPARTMENT

See alsoImmigration and Natural-
ization, Service; Parole Com-
mission.

Notices
Pollution control; consent judg-

ments; U.S. versus listed
companies, etc.:

Tenneco Oil Co_- 41931

LABOR DEPARTMENT

See also Employment and Train-
ing Administration; Employ-
ment Standards Administra-
tion; Occupational Safety and
Health Administration.

Notices
Committees; establishment, re-

newals, etc.:
Employee Welfare and Pension

Benefit.Plans Advisory Coun-
cil --------------------- 41933

Adjustment assistance:
Anaconda. Co._ et al ......-- 41934
Apollo Dyeing & Finishing Co.,

Inc --------------------- 41934
Belle-Moc, Inc ------------- 41935
Harris 'Corp --------------- 41935
Irving Wenger, Inc ---------- 41936
Optel Corp ---------------- 41937

R & M Fashions -------------- 41937
Republic Steel Corp ---------- 41938
Wheeling - Pittsburgh Steel

Corp -------------------- 41938
White Pine School District,

Mich -------------------- 41939

LAND MANAGEMENT BUREAU

Notices
Alaska native selections; applica-

tions, etc.:
Eklutna, Inc ----------------- 41928
Seldovia Native Association,
.Inc ---------------------- 4192Q

Applications, etc.:
New Mexico (2 documents) .... 41927
Wyoming (2 documents)- ...... 41Q31

Meetings:
California Desert Conservation

Area Advisory Committee.... 41026
Motor vehicles, off-road; road clo-

sures; area designations:
Oregon --------------------- 41927

Outer Continental Shelf:
Official protraction dlagramst

/availability, etc ------------ 41928
Withdrawal and reservation of

lands, proposed, etc.:
Montana (2 documents) ------- 41926

MANAGEMENT AND BUDGET OFFICE

Notices
Budget rescissions and deferrals- 42055
Clearance of reports; list of re-

quests ---------------------- 41939

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules
Marine mammals:

Importation and taking; com-
mercial fishing operations;
quotas establishment, en-
forcement policy, etc.; hear-
ings ---------------------- 41879

Notices
Meetings:

New England Fishery Manage-
ment Council ------------ -41893

South Atlantic Fishery Manage-
ment Council, and Pelagic
Longline Fishery hearing -
cancelled ----------------- 41894

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules
State plans for enforcement of

standards:
California ----------------- 41857

PAROLE COMMISSION

Proposed Rules
Prisoners, youth offenders, and

juvenvile delinquents; parole,
release, etc.:

Offense severity ratings ------ 41878

PENSION BENEFIT GUARANTY
CORPORATION

Rules
Annual report and declaration

and payment of premifuims; ex-
tension of form data --------- 41858

Plan benefits valuation --------- 41858
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CONTENTS

RECLAMATION BUREAU
Notices
Environmental statements; avail-

ability, etc.:
San Juan Powerplant, N. Mex__ 41931

REVENUE SHARING OFFICE
Rules
Fiscal assistance to State and local

governments:
Fiscal procedures and auditing. 41859

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules

Securities Act:
Advertising by investment com-

panies; extension of time;
correction ---------------- 41875

Notices
Self-regulatory organizations;

proposed rule changes:
Mlidwest Stock Exchange. Inc-- 41941
National Association of Securl-

ties Dealers, Inc ----------- 41941
Hearings, etc.:

Cumulo Alternate Fund, Inc. 41940
Cumulo Fund, Inc ----------- __ 41940
Sigma Tax-Free Income Fund,

Inc. --------------------- 41941

STATE DEPARTMENT
See Agency for International De-

velopment.
TEXTILE AGREEMENTS IMPLEMENTATION

COMMITTEE
Notices
Cotton and man-made textiles:

Korea, Republic of ----------- 41902

Tariff Schedules of U.S. Anno-
tated; seven digit Item list- -... 41894

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion.
TREASURY DEPARTMENT
See Customs Service; Internal

Revenue Service; Revenue Shar-
Ing Office.

VETERANS ADMINISTRATION
Notices

.Meetings:
Educational Allowances Station

Committee 41942
WATER RESOURCES COUNCIL
Notices
Water resource policy study; hear-

ings: extension of time ..------ 41943

list of cfr parts affected in this issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published rn today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213 (7 documenrts) -------- 41813, 41814

PROPOSED RULES:
890 --------------------- 41866

7 CFR

910----------------------- ____41814
1821 ----------- ------------ 41815
1832 ------------------------ 41815
1980 --- --------------------- 41816
2852 --------------------------- 41843
2858 --------------------------- 41846
PROPOSED RULES:

931 --------- ---- 41866
989--------------------- 41867
-1097 ---------------------- 41873
1102 --------------------- 41873
1108 ------------------ : ------ 41873

8 CFR

235 ------------------.-....... 41847

9 CFR
013 41848

41849
41850
41850

9 CFR-Continued
PROPOSED RULES:

1 ---------------------.-- 42044
3 -------------------------- 42044
381 --------------------- 41873

16 CFR
PROPOSED RULES:

13 --------------------... -- 41874
801 ------------------... --- 41875
802 ------------------------ 41875
803 ----------------------- 41875

-17 CFR
PROPOSED RULES:

230 --------------------- 41875

21 CFR
14 (4 documents) -------------- 41851
176 (3 documents) --------- 41852, 41853
510 ---------------------------- 41854
520 ------------------------- 41854
522 ------------------------- 41855
558 ------------------------- 41855
PROPOSED RULES:

182 --------------------- 41876
184 ------------------------ 41876
895 --------------------- 42000

26 CFR
11 ............ . ... . ...........-41856
404- - .........---------- -..41856

23 CFR
PROPOSED RULES:

2 ----------------------- 41878
29 CFR
1952 ------------------------ 41857
2602 ------........------------- 41858
2606 ------------- 41858
2610------------------------ 41858
PROPOSED RULES:

1601 ------------. .----- 42022

31 CFR

51 -------------------------- 41859

45 CFR
122a ...........................
166 ------------------------

42005
42016

47 CFR
PROPOSED RULES:

73 -------------------------- 41879

50 CFR
32 (10 documents) -------- 41861-41865

PROPOSED RULES:
216 --------------------- 41879
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during August,

1 CFR
Ch. L -------------------- 38891

3 CFR
EXECUTIVE ORDERS:

12006 --------------------------- 39081
MEMORANDUXS:
January 2, 1973 (Amended by 4

Memorandum, of August 1,
1977) ----------------------- 40169

April 26, 1973 (See Memorandum
of August 1, 1977) ------------ 40169

December 13, 1973 (See Memoran-
dum of August 1, 1977) -------- 40169

October 29, 1974 (See Memoran-
dum of August 1, 1977) -------- 40169

May 20, 1975 (See Memorandum
of August 1, 1977) ------------- 40169

August 5, 1975 (See Memorandum
of August 1, 1977) ------------ 40169

March 25, 1976 (Superseded by
Memorandum of August 1,
1977) --------- ---- 40169

April 14. 1976 (See Memorandum
of August 1, 1977) ------------ 40169

November 5, 1976 (See Memoran-
dum of August 1, 1977) -------- 40169

November 19, 1976 (Supplemented
by Memorandum of July 21,
1977) --.--------------------- 41401

July 20, 1977 ----------------- 39083
July 21, 1977 ---------- 41401
August 1, 1977 ---------------- 40169
August 5,,1977 ------ 40171

4 CFR

105 - 38891

5 CFR

213 --------------------------- 39085,
39657, 40173-40175, 40215, 40866,
40867, 41265-41267, 41813, 41814

713 ----------------------------- 40175
PROPOSED RULES:

890 --------------------- 41866

7 CFR

2 ------------------------------ 39669
27 ----------------------------- 40677
68 ----------------------------- 40868
318 ---------------------------- 41267
354 ---------------------------- 41267
406 ---------------------------- 39953
409 ---------------------------- 39956
650 ------------------------- 40114
725 ---------------------------- 40881
905 ------------------------- 40882
908 --------------------------- 38892,

39359, 39959, 40678, 41095, 41603
910 .... 39085, 39359, 39669, 40882, 41814
918 --------------- ------------- 40883
922 ---------------------------- 41268
926 ---------------------------- 40678
927 ---------------------------- 39670
929 --------------------......... 40679
944 --------------------------- 40885945 ----------------------------- 40886

946: --------------------------- 39671
947 --------------------------- 41403
948 -------------------------- 39360
958 ----------------------------- 39360
967 ------------ j .......... ; ----- 39361

7 CFR-Continued
980 80--------------- ------------ 40175
1011 40888
1040 ------------------------ 41603
1205 ------------------------ 41404
1421 -------------- 40175-40185,41269
1425 --------------------------- 40187
1427 ------------------------ 40421
1443 --------------------------- 41269
1473 ------------------------ 41269
1479 --------------------------- 41269
1821 - ------------------ 39085,41815
1822 ------------- 39361, 39362, 40679
1832 ------------------------ 41815
1980 -------------------- 39362,41816
2024 ---------------------------- 40680
2852 --------------------------- 41843
2858 ------------------------ 41846
PROPOSED RULES:

220 ----------- ---------- 40911
780 ----------------------- 39223
917 --------------------- 39989
.919 ------------------------ 41431
926 ---------------------- 41130
927 ----------------------- 41644

/ 929 --------------------- 39989
931 ----. -- ---- 41866
945 -- 39395
946 ------ ------------- -- 38913
967 ---------------- 39108,41431
989 --------------------- 41867
993 ---------------- 39672,41644
1002 ----------------------- 41582
1006 --------------------- 38913
101i ---- ------------------- 39108
1012 --------------------- 38913
1013 -------------------- 38913
1097 --------------------- 41873
1102 ---------------------- 41873
1108 ---------------------- 41873
1133 ..-------------------- 40216'
1435 ------------------------ 40216

8 CFR
235 ---------------------------- 41847
242 ------------------------- ;___ 38892
PROPOSED RULES:

108 --------------- --------- 39672

9 CFR
82--L- ----------------------- 39658
92 ----------- ---------------- 41848
112 ---------------------------- 41849
160 ---------------------------- 41850
161 --------------------.------ 41850
325 ----- ...-- ......---------- 39086
PROPOSED RULES:

1-------------------- ------ 42044
S------ 42044

51-_ 40911
381 ------------------------ 41873

10 CFR
0 ------------------------------ 38893
71 -39364
Ch.II . . . ....................- 41095
202 ---------------------------- 41269
210 ---------------------------- 39959
211 -------------------- 39959,41566
212 --------- 38894, 39195, 39959, 41566
213 ---------------------------- 39087

10 CFR-Continued
430 ---------------------------- 39964
460 ------ - .------------------ 41270
PROPOSED RULES:

205 ----------------------- 41242
210 ----------------------- 40915
211 ---------------------- 399114,

39395, 39990, 40448, 40915, 41242
212 ---------------------- 39114,

40915, 41242, 41396, 41572
430 ---------------------- 39114,

39673,40217,40701,40820
450 ----------------------- 41645

12 CFR
7 ------------------------------ 39969
202 --------------------- 39368,40424
207 -------------------------- _ 41604
220 ----------------- ----------- 41604
221 ---------------------------- 41604
224 ---------------------------- 41604
226 ---------------------------- 40424
329 ------------------------- 40425
343 ---------------------------- 40891
505 ---------------------------- 39368
545 ------------------------- 39088
563 ---------------------------- 39198
563b --------------------------- 39088
701 ---------------------------- 39369
PROPOSED RULES:

308 ----------------------- 41130
311 ----------------------- 41130
564 ----------.......------ 39115

13 CFR
120 ---------------------------- 40900
123 ---------------------------- 39970
301 ---------------------------- 39970
317 ------------- ------------ 38896
PROPOSED RULES:

107 ----------------------- 39992

14 CFR
1 ------------------------------ 41101
39 -------------------- 38896-38900,

39373-39377, 39971, 39972, 41102-
41106,41622-41625

45 41101
71 ---------------------------- 38901,

39378, 39379, 39972-39976, 40690-
40693, 41107-41113, 41625-41627

73 -39379,41113
75 --------------------------- 39379
97 --------------- 39380,41114,41627
1204 ..... .4 -------------------- 41628
PROPOSED RULES:

25 -------- _--------------- 41236
39 -------- 8917, 41131-41133, 41647
71 ----------------------- 38917,

39993, 39994, 40710, 40711, 41134-
41137,41648

75 ------------------- 38917,40711
121 --------------------- 41649
123 ----------------------- 41649
135 --------------- _------- 41649
241 ----------------------- 39115
245 --------------------- 39115
246 ------------------------- 39115
378 ----------------------- 40450
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15 CFR

46 ---- ------------- -976
70- ... ..----------------- ------ 38901
PROPOSED RULES:

904 --------------------- 40711

16 CFR

2 ... ..... .. ....... .... .... ..-- - 3 9 65 8
3 .... -39658,39977
13 -------------------- 39198,40681
18 -------------------------- 39660
22 -------------------------- 39660
27 -------------------------- 41270
35 -------------------------- 39660
47 ----------------------------- 39660
66 --------- ......-------------- 39660
105-- ---------------------- 39660
138 ------------------------- 39660
177-- ---------------------- 39660
191 ------------------------- 39660
206 ------------------------- 39660
226 ------------------------- 39660
433 ---- --------------------- 40426
702 ------------------------ 39381
1025 - - .-..--------- 39089
1026 - --------------------- 39089
1201 ------------------------ 40188

PROPOSED RULES:
13-- 40714, 41297,41431,41649, 41874
441 . ------------------- 39995
453 --------------------- 41651
705 ------ --------------- 39223
S01 ------------ 39040,39995,41875
802 ----------- 39040,39995,41875
803 ------------ 39040,39995,41875
1500 -------------------- 39648
1605 -------------------- 39402

17 CFR

40 ---------------------- 39033
200 ---------- I ....... - 40189,40900
239 --.-.. --- ------------ 40900,41405
240 ...- 38902, 39090, 40900, 41405
241_---------------------- 41022
249 ------------------------ 40902
270 ------------------------- 41405
PROPOSED RULES:

1 ----------------------- 39036
210 ----------------------- 41433
211 ----------.......----- 41433
230 --------------------- 41875
231 --------------------- 41434
239 --------------------- 41139
240 ---------------- 41138,41434

- 241 --------------------- 41434
270- ----------- 41139
274 --------------------- 41139

18 CFR

1 -------------------------- 40191
3 --------------------- 40191, 41276
4 -------------------------- 40191
5 -------------------------- 40191
6 -------------------------- 40191
16 ------------------------- 40191
35 - ----- 39660,41277
101 ------------------------- 39661
104 ------------------------- 39661
141 ------------------------- 39661
154 -------------------- 41276, 41277
157 -------------------- 39090,41276
201 --------- ---------------- 39661
204 ------------- 39661
260 ---------------------------- 39661

FEDERAL REGISTER

19 CFR
133 ------------------------- 41278
153 -------------------- 39200,41406
159 ------------------------- 41630
205. ------------------------- 40426
210 ------------------------- 40428
PROPOSED RULES:

134 --------------------- 39227

20 CFR
416 ------- ----------- 39098, 40191
602 ------------------------- 40192
901 -------------------- 39200,41115
902 ---------------------------- 39200
PROPOSED RULES:

404 --------------------- 38918
405 --------------------- 39995

21 CFR
Ch. I ------------------------- 40904
6 ------------------------------ 39100
14 ----------------- --- 41851
133 ------------.------------- 39101
176 --------------------- 41852,41853
193 ------------------------- 41279
310 ---------------------------- 41374
510 ------------------------- 41854
520 .....----------------------- 41854
522 -------------------- 39103,41855
558 ------------------------- 41855
561 ------------------------- 41279
100 ------------------------- 41374
801 --------------- 40215

PROPOSED RULES:
182 ----------- 39117,41299,41876
184 ------------ 39117,41299,41876
186 --------------------- 41299
312 ---------------------- 41301
320 ----------------------- 39675
500 --------------------- 40217
808 ...... .........------ 41301
895 ----------------------- 42000

22 CFR
123 -------------------- 39103,41631
124 .. .............. 41631
202 ---------------------------- 40428

23 CFR
160 ------------------------- 41279
655 -------------------- 41280,41633
PROPOSED RULES:

Ch. T . .. ..------------------- 41651

24 CFR
or An1in

203_-
811_..
880_..
881__
RRR _

.40430

.39209

.39212

.39212

.39212

25 CFR
141 ---------------------------- 40194
221 ----. 41116
252 ---------- --------------- 40904
258 ---------------------------- 40904
PROPOSED RULES:

54 ---------------------- 41435

26 CFR
7 --------------------........... 39104
11 -------------------- 39382,41856 35 CFR
AnA Aloc no

26 CFR--Continued
PROPOSED RULES:

1__ 38919,39227.39233,39408 39997
301 ' 39227,39233,39997
404 ----------- 39227,39233,39997

27 CFR
178 ------------------------- 41116
PaOPOSED RULES:

181 ------------------ 39316,40921

28 CFR
0 ---------------------- 40433,41407
2 ---------------- 39668,39808,41407
16 --------- 40905,41408
17 -------------- 39212
32 -------------- ----------- 39386
PROPOSED RULES:

2 ---- -- 41435,41436,41878
540 --------------------- 41368
541___ 41368
548 ..... 41368
551------------------ 41368

29 CFR
102 - -41117
452 -------------------- 39105,41280
1601 ----------- ----- 41280
1908 --------------------- 41386
1952 --------------- 40194,40195,41857
2602 -------------- 41858
2606 --------------------- 41858
2610 ------------------------ 41858
PROPOSED RULES:

70a .39997
1061 ........- 42022
1910 --------- ---------- 39120
2608 --- ----- 39120

31 CFR

51___ -41859

32 CFR
Ch. ---------------------- 39213

41118
286b ------------------ 39214
290 ....-------------------- ---40433
806b ............... . . . . . 41409
PRoPoSED RuL S:

114 ..... -_ -39234
143 --------------------- 41306
286 ...........-.... .. . 40552
865 ----------------------- 39999

33 CFR
110--- 39386, 40693, 40694
117 ------- 38903,39386,41118
183 - - - - - -- - - - 41634
204 --------------------- 40196,41281
207 ------------------------- 40908
274 ------------------------- 41118
PROPOSED RULES:

117 ---.-.- .----------- 38919,38920
154 --------------------- 39408
155 ---------------- 39408
156 - 39408
157 ...--------------.-- 39999

34 CFR
231_- --- 40694

40196
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36 CFR
67 ------------------------.. 40436
200 ------------------------- 40438
292 ---------------------------- 39387

37 CFR
PROPOSED RULES:

2 --------------------------- 40450
4 --------------------.... 40450
201 ---------------- 41437, 41438

38 CFR
2 ----------------------- 41409, 41410
13 ----------------------------- 41410
14 ----------------------------- 41410
PROPOSED RULES:

8 ----------------------- 40452
17 ----------------- 39409,41439

39 CFR
111 --------------------- 38904, 41634
PROPOSED RULES:

111 ----------- 39411, 40219, 40922

40 CFR
52 ----------- 39389, 39664, 40695, 41121
55 ----------- --------------- 41282
60 ---------- 39389, 41122, 41424, 41754
61 ----------------------------- 41424
86 -------------------------- 40697
136 ------------------------- 39977
180 -------------------- 39977, 40909
204 ------ ----- --- 41635
416 ------------------------- 4697
610 ---------------------------- 40438
PROPOSED RULES:

20 ---------------------- 39414
52.. 38920, 38921, 39235, 39415, 40220
61 ------- --------------- 40452
85 ---------------------- 40221
180 ---------------- 40715, 40922
211 ---------------------- 41139
700 ---------------------- 39182
710 ---------------------- 39182

41 CFR
1-4 -------------------- 39215, 41635
Ch. 9 ------------------------ 41128
29-1 ------------------------ 40197
29-2 ------------------------ 40201
29-3 ....... ......- ..............-40201
29-12 ----------------------- 40205
29-26 --------------------------- 0206
29-61 ----------------------- 40206

FEDERAL REGISTER

41 CFR-Continued
101-41 ---------------------- 41128
101-42 ------------------------ 40847
101-43 ---------------------- 40847
101-44 ---- ------------------ 40850
101-45 ------------------------ 40852
101-46 ---------------------- 40858
101-47 ---------------------- 40698
105-63 -----------------.. ------ 40858
114-25 ---------------------- 39978
PROPOSED RULES:

9-4 ----------------------- 40923
.60-4 --------------------- 41378

43 CFR

423 ------------------------- 41122
PROPOSED RULES:

424 ------------------------- 41440
1880..... - 40000

45 CFR
lOOa ------------------------ 40207
122a ------------------------ 42005
166 ---------------------------- 42016
173 ---------------------------- 40209
194 ------------------------- 40207
196 --------------.....----- 39218
1015 ------------------------ 41282
PROPOSED RULES:

11---------------------- 41140
146a ---------------------- 40221
170 ----------------------- 40926

46 CFR
2 ------------- * --------------- 41636
10 ----------------------------- 39978
35 -------------------------- 41636
151 --------------------- ---- 41636
PROPOSED RULES:

162 --------------------- 40000
502 --------------------- 40452

47 CFR
15 ----------------------------- 39979
73 -----------------------------. 38905,

3966.5, 39981, 39982, 40210, 41123-
41125,41283

76 -------------------- 41127,41284
81 ----------------------------- 39666
87 ----------------------------- 38906
PROPOSED RULES:

1 ------------------------- 40715
13 ------------------------ 40939
43 ----------------------. 40454

47 CFR-Continued
PROPOSED RULES-Continued

61 ---------------------- 400
63 ------------------------ 39230
73- ..................... 40003,

40454, 41141, 41302-41305, 41879
81 ------------- 40223,40224,40455
83 ------------------------ 40224
89 ------------------------ 39560
90 ------------------------ 39560
91 ------------------- 39560, 41143
93 ------------------------ 39560

49 CFR
99 ------------------------------ 39220
529 ---------------------------- 39983
571 --------------------- 39983,3984
580 ---------------------------- 38900
581 ---------------------------- 38909
1033 -------- 39221, 39389, 39985, 41424
1036 --------------------------- 40444
1051 --------------------------- 40860
1057 --------------------------- 39666
1100 --------------------------- 40608
1104 --------------------------- 40860
1108 .--------------------------- 39222
1109 -------------------- 39390,39985
1251 ------------------------ 3967
1254 -------------------------- 3930
PROPOSED RULES:

173 ------------------ 40003,41651
174 ------------------ 40003,41651
178 ------------------ 40003,41651
179 ------------------ 40003,41651
1047 ---------------------- 40459
1082 ---------------------- 40459
1106 ---------------------- 39243
1307 --------------------- 41144

50 CFR

17 ---------------- 39985,40682-40685
20 ----------- 39106,39667,40211,41636
26 ---------------------- 40213,41425
32 --------------------- 38909-38912,

39391-39394, 40214, 40445-:40447,
40690, 40861-40865, 41127, 41426-
41429, 41642, 41861-41865

33 ---------------------- 40214,41426
216 ---------------- 39394,41128,41879
371 ---------------------------- 40866
611 -------------------- 39106,41430
PROPOSED RULES:

17 ------- 38921,39121,40716,40823
20 ------------------------ 41145
23 --------........----- 40459
32 ------------------------ 40465
260 ----------------------- 41440

FEDERAL REGISTER PAGES AND DATES-AUGUST
Date Pages

Aug. 1 39953-40167
2 40169-40419 ...........
3- 40421-40675 .....
4 40677-40845__
5 40847-41094 .................

Date
8
9

10
11
12

Pages

41095-41264 ..................
41265-41399 ..................
41401-41602 ..................
41603-41812 .......... .......
41813-42183 ..................
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Pages
38891-39080 -------------------
38081-39193 .....
39195-39358 -------------------

39359-39656 --------------------
39657-39952 -------------------

Date
15

16
17
18
19



reminGars
(The items in this list were editorially compiled as an aid to FzDrnAx. RErm uers. Inclulon or exclusion from this list has no legal

significance. Since this list Is Intended as a reminder, it does not Include elfective dates that occur within 14 days of publIcation.)

Rules Going Into Effect Today

HB/FDA-Annatto; permanent listing for
use in external drugs and cosmetics.

36993; 7-19-77

I List of Public Laws

No=: 11o public bills which have become
law were received by the OM-e of the Federal
Register for inclualon In today's Lnrr oF
]Puraic L.rV;.

FEDERAL REGISTER. VOL 42. NO. 161-FRIDAY, AUGUST 19, 1977





41813

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ore Is~ted In the first FEDERAL

REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I--CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Department of the Interior

AGENCY: Civil Service Commissiorl.

ACTION: Final rule.
SUMMARY: This amendment changes
the title of the position of Special Assist-
ant to the Assistant Secretary-Admin-
istration and Management to Special As-
sistant to the Assistant Secretary-Pol-
icy, Budget, and Administration because
this title reflects the new title of the su-
pervisor.
EFFECTIVEDATE: August 19, 1977.
'FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3312(a) (30) is
amended as set out below:
§ 213.3312 Department of the Interior.

(a) Office of the Secretary. * * *
(30) One Special Assistant to the As-

sistant Secretary-Policy, -Budget and
Administration.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.) -

UNITED STATES CIVIL SERV-
ICE CO aiSSION

JAMES C. SPRY,
Executive Asfistant to

the Commissioners.
IFR Doc.77-24050 Filed 8-18-77;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Agriculture.

AGENCY: Civil Service Commission.
ACTION: Final Rule.
SUMMARY: This amendment excepts
under Schedule C one position of Con-
fidential Assistant to the Director of Ag-
ricultural Economics because' the posi-
tion is confidential in ilature.
EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3313(n) (4) is

amended as set out below:
§ 213.3313 Department of Agriculture.

( * * * *

(n) Agricultural Economics.***

(4) Two Confidential Assistants to the missioner Is excepted under Schedule C
Director. because it is confidential In nature.

* 5 • EFFECTIVE DATE: August 19, 1977.
(5 U.S.C. 3301. 3302: EO 10577. 3 CFR 1954- FOR FURTHER INFORMATION CON-
1958 Comp., p. 218). TACT:

UNITED STATES CzVL SERv- Willimn Bohling. 202-632-4533.ICE COMMSSION,JACES C. SPRY, Accordingly, 5 CFR 213.3384(b) (24) is

Executive Assistant to added as set out below:
the Commissioners. § 213.338- Department of Housing and

[FR Doc.77-24051 Flied 8-18-77;8:45 am] Urban Development.
* S * * t

(b) Office of the Assistant Secretary
PART 213-EXCEPTED SERVICE for Housing-Federal Housing Commis-

CommunltyServlcesAdminlstration sioner. * 0 0
(24) One Secretary to the Deputy As-AGENCY: Civil Service Commisslon. sIstant Secretary for Housing-Deputy

ACTION: Final rule. Federal Housing Commissioner.

SUMMARY: This amendmel)t changes " " *
the headnote title of the office of Legis- (5 U.S.C. 3301. 3302; EO 10577, 3 CFI= 1954-
lative Relations to the Office of Legisla- 1953 Comp.. p. 218.)
tive Affairs because It reflects an organi- UNITED STATES CIVIL Szmv-
zatlonal redesignatlon. Also. the posi- ICE CoMnMIsSIoN,
tion of Confidential Secretary (T7"ping) JAMES C. SPRY,
to the Associate Director for Legislative Executive Assistant to
Affairs is excepted under Schedule C be- the Commissioners.
cause it is confidential In nature. IFRDoc.77-24053Filed8-18-77;8:45 am]

EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON- PART 213-EXCEPTED SERVICETACT:W Am oCommunity Services AdministrationW illiam Bohling, 202-632-4 533 .A E C :C VISe vc o m si n
Accordingly, 5 CFR 213.3373(d) is AGENCY:ClvilServiceConmisson.

amended and (d) (4) is added as set out ACTION: Final Rule.
below: SUMM1ARY: The position of Confiden-
§ 213.3373 Conmmunity Services Admin- tial Secretary to the Assistant Director

istration. for Policy, Planning. and Evaluation is
* * * excepted under Schedule C because it is

(d) Office of Legislative Affairs. * S confidential in nature.
(4) One Confidential Secretary (Typ- EFFECTIVE DATE: August 19.1977.

ing) to the Associate Director.* *FOR FURTHER INFORMTATION CON-
* 5 "TACT:

(5 U.S.C. 3301. 3302; EO 10577. 3 CF1. 1954- William Bobling, 202-632-4533.1958 Comp.. p. 218.)UN95ED STAp.S CIV.L 21- Accordingly, 5 CFR 213.3373(j) isUNITED STATES CIVIL SERV- added as set out below:ICE COMMI!SSIONI,

JAMES C. SPRY, § 213.3373 Community Services Admin-
Executive Assistant to istration.

the Commissioners. a •
IFR Doc.77-24052 Filed 8-18-77.8:45 am] (J) Office of Policy. Planning, and

Evaluation.
(1) One Confidential Secretary to thePART 213-EXCEPTED SERVICE Assistant Director.

Department of Housing and Urban (5 U.SZC. 3301. 3302: EO 10577, 3 CFR 1951-
Development 1958 Comp.. p. 218)

AGENCY: Civil Service Commission. Uurro STATS Cn SEY-
ACTION: Final Rule. ICE CoMMISSIoN,

JA ES C. SPRY,
SUMMhAARY: The position of Secretary Executive Assistant
to the Deputy Assistant Secretary for to the Commissioners.
Housing-Deputy Federal Housing Corn- IFR Dcc.77-24098 Filed 8-18-77:8:45 aml
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RULES AND REGULATIONS

PART 213-EXCEPTED SERVICE
Federal Energy Administration

AGENCY: Civil Service Commission.

ACTION: Final Rule.

SUMMARY: (1) The following positions
are excepted under Schedule C because
they are confidential in nature: One
position of Staff Assistant to the Gen-
eral Counsel, one position of Confiden-
tial Assistant to the Assistant Adminis-
trator for Energy Information and Anal-
ysis, and one position of Confidential As-
sistant for Legislation, Offide of Energy
Resource Development. (2) The position
of Executive Assistant to the Adminis-
trator is revoked in accordance with the
provisions of the automatic revocation
system.
EFFECTIVE DATE: August 19,1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3388 (e) (3)

and (k) (3) are added, (j) (2) is amend-
ed, and (k) (1) is revoked as set-out
below:
§ 213.3388 Federal Energy Administra-

tion.
* $ * * *

(e) Office of the General Counsel. * * *
(3) One Staff Asistant to the Gen-

eral Counsel.

(j) Office of the Assistant Adminis-
trator for Energy Resource Develop-
ment. * * *

(2) Two Confidential Assistants for
Legislation. * * *

(k) Office of the Assistant Administra-
tor for Energy Information and Analysis.

(1) (Revoked) * * *
(3) One Confidential Assistant to the

Assistant Administrator.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CrR 1954-
1958 Comp., p. 218).

UNITED STATES CIVIL SERV-
ICE COMMeISSION,

JAMs C. SPaY,
Executive Assistant
to the Commissioners.

[FR Doc.77-24099 Filed 8-18-77;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Agriculture

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule A seasonal -positions ̂ of super-
visory cotton classers, GS-11, and super-
visory clerks, GS-4, in the cotton class-
ig offices of the Agricultural Marketing

Service, U.S. Department of Agriculture.
This exception is granted because it- is
impractical to examine for these Inter-
mittent positibns since the skills and
abilities needed are developed by the
unique and specialized experience re-
ceived in lower graded seasonal positions
involved In cotton classing work.

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TAI':

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3113(f) (1) is
amended to read as follows:
§ 213.3113 Department of Agriculture.

* * * * *

(f) Agricultural Marketing Service.
(1) Positions of supervisory cotton

classers GS-11, cotton classers GS-9 and
below, clerks GS-2, supervisory clerks
GS-3 and GS-4, and laborers, employed
on a seasonal basis in cotton-classing
offices outside the Washington, D.C.
metropolitan area. Employment under
this authority (or under a combination
of this authority and any other except-
ing authority) shall not exceed 1,280
hours a year in tle case of supervisory
cotton lassers, cotton classers and la-
borers, and 1,040 hours a 3rear in the
case of clerks; except that a GS-5 cotton
classer may be employed as a trainee
during his first appointment for an ini-
tial -period of 6 months for training pur-
poses without xegard to the above time
limitation.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-24055 Flied 8-18-77;8:45 amj

Title 7-Agriculture
CHAPTER IX-AGRICULTURAL MARKET-

ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 108]
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA
Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.
"ACTION: Final rule.
SUMMARY: This regulation establishes
the quantity of California-Arizona lem-
ons that may be shipped to fresh market
during the weekly regulation period
August 21-27, 1977. This regulation is
needed to provide for orderly marketing
of fresh lemons for the regulation period
because of the production and marketing
situation confronting the lemon industry.

EFFECTIVE DATE: August 21, 1977.
FOR FURTHER INFORMATION CON-
TACT: "

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D;C.
20250, (202-447--3545).

SUPPLEMENTARY INFORMATION:
(a) Findings. (1) Pursuant to the
amended marketing agreement and

Order No. 910, as amended (7 CPR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee
established under the amended mar-
keting agreement and order, and upon
other available information, it Is found
that the limitation of handling of such
lemons, as provided in this regulation Will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the specified week
stems from the production and market-
ing situation confronting the lemon In-
dustry.

(i) The committee has submitted its
recommendation for the quantity of lem-
ons It considers advisable to be handled
during the specified week. The recom-
mendation resulted from cbnsideration
of the factors covered in the order. The
committee further reports the demand
for lemons Is good on size 140's and
smaller, but poorer on larger sizes. Aver-
age f.o.b. price was $6.63 per carton the
week ended August 13, 1977, compared
to $6.89 per carton the previous week.
Track and 'rolling supplies at 170 cars
were down 55 cars from last week.

(ii) Having considered the recom-
mendation and information submitted by
the committee, and other available in-
formation, the Secretary finds that the
quantity of-lemons which may be han-
dled should be established as provided
in this regulation.

(3) It is further found that it Is Im-,
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553), because the time
intervening between the date when in-
formation upon which this regulation is
based became available and the time
when it must become effective to effec-
tuate the declared policy of the act is in-
sufficient. A reasonable time Is permitted,
for preparation for the effective time;
and good cause exists for making the reg-
ulation effective as specified. The com-
mittee held an open meeting during the
current week, after giving due notice, to
consider supply and market conditions
for lemons and the need for regulation.
Interested persons were afforded an op-
portunity to submit information and
views at this meeting. The recommenda-
tion and supporting information for reg-
ulation during the period specified were
promptly submitted to the Secretary
after the meeting was held, and Infor-
mation concerning the provisions and
effective time has been provided to han-
dlers of lemons. It Is necessary, to effec-
tuate the declared policy of the act, to
make this regulation effective as speci-
fied. The committee meeting was held on
August 16, 1977.
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§ 910.406 Lemon Regulation 106.

(b) Order. (1) The quantity of lemons
grown in California. and Arizona which
may be handled during the period August
21, 1977, through August 27, 1977, is
established at 270,000 cartons.

(2) As used in this section, "handled"
and "carton(s)" have the same meaning
as when used in the amended marketing
agreement and order.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: August 17,1977.

CHARLES R. BRADER,
Director, Fruit and Vegetable

Division, Agricultural Mar-
keting Service.

IFR Doc.T7-24299 Filed 8-18-77; 11:54 am]

CHAPTER XVIII-FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRICUL-
TURE
SUBCHAPTER B-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

IF iHA Instruction 443.21

PART 1821-FARM PURCHASE AND
DEVELOPMENT. LOANS TO INDIVIDUALS

Soil and Water Loans
AGENCY: Farmers Home Admnistra-
tion, USDA. "

ACTION: Final rule.

SUMMARY: The Farmers Home Ad-
ministration (FmHA) amends its regu-
lations to accept applications for soil
and water loans when work was started
or completed between April 7, 1977, and
August 2, 1977. This action is necessary
because of the extreme-drought in some
states and is intended to help this situa-
tion.

EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Denton E. Sprague, 202-447-4597.

SUPPLEMENTAL * INFORMATION:
Subpart B of Part 1821; Title 7, Code of
Federal Regulations is amended in Ex-
hibit B to authorize accepting of appli-
cations for work started or completed
between April 7, 1977, and August 2, 1977.
Because of the extreme drought, early
expectations of irrigation water short-
ages, the urgency to develop a water sup-
ply. and the competition for develop-
ment services and irrigation equipment
many farmers obtained interim short-
term financing to drill wells or made
-other arrangements for water prior to
the issuance of Exhibit B. This situation
has placed such farmers in a precarious
financial position. We believe it will be
possible by this amendment to assist
most of those farmers under the provi-
sions of the Emergency Drought Act of
1977 Because of this situation, any delay
in giving this assistance by reason of the
publication of this change in proposed
rulemaking form would be contrary to
the public interest.

As amended, Exhibit B to Subpart B,
paragraph I, is revised to add the fol-

lowing to the end of the paragraph as
follows:
ExHBrr B--Buamu OF RELAMAToN Lo.%s

TO InIUUATOEs ADoa=msTa D PAnEySXF f
Hoz ADzNxsiTnAron

I. GeneraL * * "
County Supervisors are authorized to ac-

cept applications and consider loans for ap-
plicants whose development work was started
or completed prior to iL-uance or Exhibit B
but after enactment of the Ezmergency
Drought Act of 1977 on April 7, 1977. under
the fonowing conditions:

1. The development wvork is for an author-
ized purpose as stated In Attachment I of
this Exhibit.

2. The work is or has been completed In
accordance with the requirements of Sub-
part B of Part 1821 of this Chapter.

3. All the other requirement3 of this ex-
hibit apply.

(7 U.S.C. 1989: 31 U.S.C. 680; delegation of
authority by the Eec. of Agri., 7 CFR 2.23:
delegation of authority by the Asststant
Secretary for Rural Development, 7 CFR
2.70.)

NoT.-The Farmers-Home Admintstratton
has determinel that this dccument does not
cont an a major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11821 and OMB Circu-
lar A-107.

Dated: August 9, 1977.

DENTON E. SPRAGUE.
Acting Administrator,

Farmers Home Administration.

IFR Dc.77-24026 Filed 8-18-77;8:45 aml

SUBCHAPTER N-OTHER LOAN PROGRAMS
[FmHA Instruction 44121

PART 1832-EMERGENCY LOANS
Emergency Loan Policies, Procedures, and

Authorizations
AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMIMARY: The Farmers Home Ad-
ministration amends its regulations to
add provisions authorizing a reduction of
interest rates on emergency loans for
actual losses. This is a result of Pub.
L. 95-89, which was enacted August 4,
1977, authorizing new interest rates for
emergency loans for actual losses for
disasters occurring on or after July 1,
1976. and prior to October 1, 1978. This
Is intended to further aid disaster
victims.

EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mrx. Jesse C. Joyner, 202-447-6257.

SUPPLEMENTARY INFORMATION:
Sections 1832.21 and 1832.30 of Subpart
A, Part 1832, Title 7. Code of Federal
Regulations (40 FR 42321) are amended.
It is the policy of this Department that
rules relating to public property, loans.
grants, benefits, or contracts shall be
published for comment notwithstand-
ing the exemption In 5 U.S.C. 553 with
respect to such rules. This amendment,
however, is not published for proposed

rulemaking since the change is man-
dated by Pub. I,. 95-89. Proposed rule-
making is therefore unnecessary. Pub. I.
95-89 provides that interest rates on
emergency loans for actual losses be set
In the following manner:

(a) For repair or replacement of the
primary residence and personal prop-
erty, 1 percent on the first $10,000,3 per-
cent on the balance not to exceed $40,000,
and 5 percent above $40,000.

(b) For other actual loss loans 3 per-
cent up to $250,000 and 5 percent above
$250,000.

For disasters occurring prior to July 1.
1976, the interest rate for actual losses
will remain at 5 percent. The law fur-
ther provides that when a loan bears in-
terest at different rates repayment of
principal and interest on the lowest in-
terest rate portion of the loan will be
scheduled for repayment before principal
payments on those portions of the loan
bearing higher interest rates.

Sections 1832.21 and 1832.30 are
amended as follows:

1. In § 1832.21, paragraph (a) is
amended as set forth below, a new para-
graph (b) is added as set forth below
and the current paragraphs (b) and (c)
are redesignated as (c) and (d) respec-
tively.
§ 1832.21 Rates and terms.

(a) Interest rates. Interest rates on
the initial advance will accrue from the
date of the promissory note. Interest on
other advances will accrue from the date
of the loan check for each such advance.
Interest rates are as follows:

(1) Except for disasters occurring on
or after July 1, 1976. and prior to Oc-
tober 1. 1978, EMl loans for actual losses
will be 5 percent.

(2) For disasters occurring on or after
July 1. 1976, and prior to October 1.
1978, EM loans for actual losses will be
as follows:

(I) For repair or replacement of the
primary residence and personal prop-
erty, 1 percent on the first $10,000, 3
percent on the balance not to exceed
$40.000. and 5 percent above $40,000.

(i) For other actual loss loans, 3 per-
cent up to $250,000 and 5 percent above
$250,000.

(3) The Interest rate for EM loans
made under § 1832.20 paragraphs (b)
and (c) (2) (Subtitle B purposes), and
§ 1832.20 paragraphs (c) (1) (Subtitle A
purposes) will be the interest rate pre-
vailing in the private market for similar
loans, as determined by the Secretary of
Agriculture. The prevailing market rates
are specified in Part 1810 Subpart A of
this Chapter. These interest rates, for
other than actual losses, will be reviewed
In June and December of each year with
new interest rates established on July I
and January 1 of each year by the Secre-
tary.

(b) Establishing repayment terms and
delay of principal payments. EM loans
for actual losses where different interest
rates are authorized as set forth in
§ 183221 (a) (2) will be scheduled for re-
payment of the principal and interest on
that portion of the loan bearing the low-
est interest rate before principal pay-
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ments are scheduled for portions-of the
loan bearing higher interest rates. How-
ever, interest must be collected on the
portion of the principal deferred during
the period principal payments are not
scheduled. The portion-of the loan bear-
Ing the lower interest rate should be re-
paid as soon as possible, consistent with
the applicant's repayment ability. This
deferral of principal does not apply to
EM Annual Production or Major Adjust-
ment Loans.

2. Paragraphs (a) and (b) of 1832.30
are amended as set forth below to clarify
the internal procedures which will ac-
company the new interest rate 6tructure.
§ 1832.30 Loan docket forms.

(a) Promissory Note(s). A separate
note will be prepared for each Form
FmHA 440-1, "Request for Obligation of
Funds," used in obligating the total
amount of the EM loan. Each scheduled
Installment will include interest in addi-
tion to principal unless deferment of
principal is authorized In accordance
with § 1832.21 (b) and (d). The first in-
stallment may not be less than the
amount equal to interest on the loan
from the estimated date or actual date of
closing to installment due date.

(1) Form FmHA 441-1, "Promissory
Note," will be used when a loan is sched-
uled for payment in unequal annual in-
stallments, or within one full crop year
after loan closing.

(2) Form FinHA 440-16, "Proniissory
Note," will be used when a loan is sehed-
uled for payment in equal annual install-
ments of three years or more. Also, this
note may be used when the first two in-
stallments are uneaual and the balance
consists of equal installments.

(3) When the applicant is partner-
ship, the promissory note(s) will be ex-
ecuted so as to evidence the liability of
the partfiership as well as each partner
as an Individual. This will be accom-
plished by typing the name of thb part-
nership above the space provided for
signatures and having the note executed
by each member of the partnership both
as a partner and as an individual. To evi-
dence the liability of the partnership, the
words "As Partners" will be typed imme-
diately beneath the name of the partner-
ship and each partner will sign there-
under. To evidence the partners' liability
as Individuals, the words "As rndivid-
uals" will be typed aftthe top of the blank
space to the left of the lines for signa-
tures, and each partner will sign there-
under, along with his spouse If required
by State Instructions or loan closing
instructions.

(4) When the auplicant is a corpora-
tion. the promissory note(s) will be ex-
ecuted by the corporation acting through
its appropriate officials and, in order to
evidence their personal liability for the
debt. by the princinal stockholders as in-
dividuals. To evidence the principal
stockholders' liability as individuals each
princinal stockholder will sign the
note(s) except in unusual circumstances
including legal disability, absence from
the country, or legal justification. Their

spouses will also sign the note if re-
quired by State Instructions or loan clos-
ing instructions.
(b) Form FmHA 440-1, "Request for

ObZigations of Funds." This form is used
to obligate loan funds to provide certain
statistical information about the loan
and applicant and to request all or part
of the loan funds obligated.

(1) A separate Form FrnHA 440-1 will
be prepared for each amount of the total
loan which is at a different interest rate
or repayment period as established in ac-
cordance with § 1832.21 (a) and (c). The
full amount of the loan as obligated on
the Form FmHA 440-1 will be rounded
to the nearest$10.

(2) EM loans approved f6r borrowers
uresently indebted for an EM loan, but
having NEW qualifying losses from a
subsequent major or natural disaster for
which a MDDN, PEDN. SDDN, or SDAN
has been assigned, will show the new
anpropriate disaster designation number.
This number will be used for all subse-
euent EM loans approved unless the bor-
rower has new qualifying losses from a
different disaster for which another dis-
aster designation number has been as-
signed.

(3) The Finance Office will not Drocess
Form FmHA 440-1 for EM loans that are
not coded with a disaster designation
number.

(7 U.S.C. 1989: delegation of authority by the
Secretary of Agriculture, 7 CPR 2.23; delega-
tion of authority by the Assistant Secretary
for Ruraj Development, 7 CMI 2.70.)

No .E-The Farmers Home Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic. Impact Statement
under Executive Order 11821 and OMB Circu-
lar A-107.

Dated: August 13, 1977.
GORDON CAVANAUGH,

Administrator, Farmers
Home Administration.

FR, Doc.77-24025 Filed 8-18-7'7; 8:45 aml

[FmiHA Instructions 449.1 and 1980-C0

PART 1980-GUARANTEED LOAN
PROGRAMS

Subpart C-Emergency Livestock Loans
AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: Final rule, revision and re-
designation.
SUMMARY: The Farmers Home Admin-
istration adds and revises regulations as
part of a general administrative restruc-
turing of all guaranteed loan regulations.
This addition and revision is intended to
enable lenders to make more guaranteed
loans from the funds received from sec-
ondary market sales, and to redesignate,
clarify, and revise the regulations con-
cerning Emergency Livestock loans. This
Sullchapter C will apply only to loans
made on and after August 19, 1977. Line
of credit guarantees issued before August
19, 1977, will be administered under the

provisions of Part 1845, Subchapter D,
Chapter XVIII, Title 7, Code of Federal
Regulations.
EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Denton E. -Sprague, 202-447-
4597.

SUPPLEMENTAL INFORMATION: On
May 23, 1977, there was published in the
FEDERAL REGISTER (42 FR 26358-20376) a
notice of proposed IrulemakIng involving
the addition of Subpart C, "Emergency
Livestock Loans" of Part 1980, Subchap-
ter N, Chapter XVIII, Title 7, Code of
Federal Regulations. This Subpart C
(§§ 1980.201-1980.299) redeslgnates.
clarifies, and revises various sections of
the regulations now contained In Sub-
chapter D, Part 1845, 1"FmHA Emergency
Livestock Line of Credit Guarantees,"
published at 40 FR 30623, and amended
at41 FR 7494; 41 FR 39005; 41 FR 55173;
41 PR 55321; 42 FR 2308, Part 1845 Is to
be retained, however, for servicing and
liquidation of Contracts of Guarantee Is-
sued under that Part. Interested parties
were given the opportunity to submit on
or before June 23, 1977, all comments,
suggestions, or objections regarding the
proposed addition.

Comments have been received and
considered and appropriate changes have
been incorporated. The incorporated
changes plus the major changes origi-
nally proposed will:

1. Implement FmHA's secondary mar-
ket nrovisions contained in Suboart A of
Part 1980 and published at 41 FR 47462,
by providing two lending approaches for
lenders to choose from. If a lender de-
sires to sell notes In the secondary mar-
ket it will receive a Loan Note Guarantee
from FmHA. Such a guarantee consti-
tutes full faith and credit to holders. On
the other hand, if a lender desires a
guarantee on a line of credit, FmHA will
issue a Contract of Guarantee. Notes
constituting a line of credit may not be
sold in the secondary market with full
faith and credit to holders.

2. Increase emphasis on loan analysis,
and participation by FmHA County
Supervisors and District Directors in the
issuance of guarantees.

3. Increase FmHA County Supervisor
and District Director responsibility in
monitoring lender's servicing actions.

4. Strengthen and clarify existing pro-
cedures dealing with making and servic-
ing these guarantees, and abolish the
requirement of a County Committee cer-
tification.

5. Provide the means for converting
Contract of Guarantee cases to Loan
Note Guarantee cases when lenders de-
sire to enjoy the 'benefits of the second-
ary market. A one percent conversion fee
will be charged lenders for this servicing
action. However, a lender may obtain a
new guarantee without payment of a fee
for a borrower who can qualify by re-
financing the unpaid balance on his ex-
isting guaranteed loan(s) with a new
guaranteed loan. This will require the
lender to prepare and present a com-
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pletely new guarantee request to FmHA
for consideration.

Subpart C of Part 980, as added, is set
forth below:

Subpart C---mergency Uvestock Loans
Sec.
1980.201 Introduction.
1980.202-1980206 [Reserved]
1980.207 Definitions.
1980.208 Program objective.
1980.209 Eligible lenders.
1980.210 Case and identification (ID)

numbers.
1980.211-1980214 [Reserved]
1980.215 Types of guarantees.
1980.216 lull faith and credit.
1980.217 Guarantee limits.
1980.218-1980.219 [Reserved]
1980.220 Eligibility.
1980.221 Loan purposes.
1980.222 Prohibited loan purposes.
1980.223 Limitations and special provisions.
1980224 Loan rates and terms.
1980.225 Collateral requirements.
1980.226 PromIssory notes, security instru-

ments, and financing statements.
1980.227 Relationship with other FmHA in-

sured or guaranteed loans.
1930.228 Charges and fees by lender.
1980.229-1980.245 [Reserved]
1980.246 Receiving and processing

applications.
1980.247 FmHA evaluation of applications.
1980248 [Reserved]
1980.249 Review of requirements.
1980.250 Conditions precedent to issuance

of the guarantee.
1980251 Issuance of guarantee instruments.
1980.252-1980.259 [Reserved]
1980.260 Substitution of lenders.
1980.261-1980.268 [Reserved]
1980.269 Extension of guarantees issued be-

fore December20. 1976.
1980.270 Changeover of loans covered by

80 percent loss guarantees to line
of credit guarantees without sale
to holder(s).

1980.271 Conversion of existing EL loans so
the guaranteed portions can be
sold as permitted by Subpart A
of Part 1980.

1980.272 Refinancing existing EL loans so
that the guaranteed portion can
be sold through the Loan Note
Guarantee system.

1980.273-1980.276 [Reserved]
1980.277 Change from livestock to farming

operation after guarantee Is
issued.

1980.278 Transfer and assumption of loans.
1980.279 Loan servicing.
1980.280 Protective advances.

1980.281 Termination of guarantee.
1980.282 Defaults byborrower.
1980.283 Liquidation.
1980.284--1980.289 [Reserved]
1980.290 Graduation.
1980.291 Appeal nrocedure.
1980.292 Access to records of lender.
1980.293 County and State Office files.

(a) County Office files.
(b) State Office files.

1980.294 FmHA forms.
1980.295-1980.299 l[Reserved]
Appendices A, B, C, D, E, and F.

AuraHORrr: Sec. 10 of Pub. L. 93-357 88
Stat. 392; delegation of authority Secretary
of Agriculture (7 CPR 2.23); delegation of
authority by Assistant Secretary for Rural
Development (7 CFR 2.70).

Subpart C-Emergency livestock Loans
§ 1980.201 Introduction.

(a) Policy. This Subpart contains reg-
ulations for making-and servicing Emer-

gency Livestock (EL) loans made after products, swine, sheep, goats, chickens,
August 19, 1977, and applies to lenders, and turkeys.
holders, borrowers, Farmers Home Ad- (f) Loan. This term includes both a
ministration (PmHA) personnel, and fixed amount loan to which a Loan Note
other parties involved In making. guar- Guarantee will be attached and an ad-
anteeing, holding, servicing, or liquidat- vance(s) made pursuant to a line of
ing such loans. In addition. Subpart A of credit guaranteed by a Contract of
this part applies to EL loans only to the Guarantee.
extent that sections of Subpart A are (g) Loan servicing. All actions that are
specifically referred to In this Subpart. necessary after loan closing to collect

(b) Program administration. This pro- the indebtedness and to protect the se-
gram like other FmHA programs Is Ad- curity and security rights. The term
ministered by the FmIA Administrator "servicing" also Includes transfer and
through the State Director serving each assumption and liquidation.
State through the District Director to (h) Mortgage. The term "mortgage"
the County Supervisor. The County Su- includes any form of instrument used to
pervisor is the focal point for the pro- obtain a security interest or lien upon
gram and the local contact person for any rights or interest in real property
guarantee processing and servicing ac- of any kind. In Louisiana and Puerto
tivities even though this Subpart refers Rico the term "mortgage" also refers to
in various places to the duties and re- the instrument granting any security
sponsibilities of other Fn2HA employees, interest in chattel property.

(c) Administrative proviions. (i) Protective advances. Payments
Throughout this subpart there appear
administrative provisions for the State made by the lender to third parties to
Direator. District Director, and County protect or preserve security property.
Supervisor. These provisions establish (J) Security. The term "security"
the internal duties, responsib~iftle3 and (sometimes referred to as collateral orProcedures to carry out the requirements security property) includes any rights or
of the program and are Identified as interests in property of any kind subject
"ADfhNSTRATIVE" and folowthe a- to a real or personal property lien.
"pADMINIsTRtiVE" and foi o thepart. - (1) Basic security. All real estate and
propriate sections of this Subpart, fixtures and personal property such as
§§ 1980.202-1980.206 [Reserved] foundation herds, flocks, machinery, and
§ 1980.207 Definitions. equipment serving as security and crops

when crops are the only security.
The following general definitions are (2) Normal income security. All nor-

applicable to the terms used In this Sub- mal income securitv property planned to
Part. Additional definitions may be found' be marketed In the regular course of
in § 1980.6 of Subpart A. except that business unless liquidation is approved.
those contained In § 1980.6(a) (2), (4)' If liquidation is auproved, such security
(7), (9), (13) and (14) are not applica- becomes basic security.
ble to cases in which a lender requests a (k) State. Any of the fifty States,
Contract of Guarantee. Puerto Rico. or the Virgin Islands.

(a) Act. The Emergency Livestock (1) United States. The term "United
Credit Act of 1974 (P. L. 93-357); as States" means the United States itself,
amended by Public Laws 94-35, and 94- any of the 50 States, Puerto Rico, and
517. the Virgin Islands, as appropriate in the

(b) Applicant. The person or entity context in which the term s used.
carrying on the farming or ranching o'-
eration and desiring EL loan assistance § 1980.208 Program objective.
from a lender. The basic objective is to make more

(c) Approval officials. These are field credit available during the period au-
officials who have been delegated loan thorlzed b7 Public Law 93-357 as amend-
and grant approval authorities within ed. (authorltv expires September 30.
applicable loan programs, subject to the 1978) in the form of loans guaranteed
dollar limitations contained In Tables by FmHA for bona fide farmers and
available in any FmnHA State or County ranchers who are primarily and directly
Office, or from the National Office, 14th engaged In agricultural production and
Street and Independence Avenue, SW, who have substantial livestock opera-
Washington, D.C. 20250. Field officials tions, so that they may continue their
having loan and grant approval author- normal farming or ranching operations.
ities are State Directors, District Direc-
tors, County Supervisors, and Assistant §1980.209 Eligiblelenders.
County Supervisors. Refer to Subpart A See § 1989.13 of Subpart A except that
of Part 1901 of this Chapter for author- in Contract of Guarantee cases, the
ities and responsibilities delegated to field form that will apply in § § 1980.13 (g) and
officials for all programs of FmHA. (h) will be Form FmHA 449-38, "Lend-

(d) Guaranteed line of credit. EI; loan ers Agreement (Emergency Livestock
advances made and serviced by a lender Loan-Contract of Guarantee)."
subject to a maximum amount agreed to § 1980.210 Case and identification (ID)
by the lender and FmHA which is speci- numbers.
fled In a Form FmHA 449-27. "Contrazt
of Guarantee (Emergency Livestock Refer to § 1980.12 of Subpart A.
Loan)." §§ 1980.211-1980.214 [Reser'edl

(e) Livestock. The term "livestock"
means beef cattle, dairy cattle, including § 1980.215 Types of guarantees.
dairy cattle raised and maintained for (a) Loan Note Guarantee. Lenders de-
the primary purpose of marketing dairy siring to sell the guaranteed portion of
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fixed amount loans may use the method
contained in Subpart A of this Part. In
accordance with that method, loans may
be made by a lender and guaranteed by
issuance of Form FmHA 449-34, "Loan
Note Guarantee," or
(b) Contract of Guarantee. Lenders

desiring a guarantee on a "line of credit"
may use the method contained in this
Subpart. Line of credit loans are guar-
anteed by Form FmHA 449-27. The
amount of loan advances outstanding at
any one time under a Contract of Guar-
antee may not exceed the line of credit
ceiling set forth in the contract.

(c) Program termination date. Nei-
ther a Loan Note Guarantee nor a Con-
tract of Guarantee will be executed after
September 30, 1978.
§ 1980.216 Full faith and credit.

The Loan Note Guarantee and Con-
tract of Guarantee constitute obligations
supported by the full faith and credit
of the United States and are incontesta-
ble except for fraud or misrepresenta-
tion of which the lender or holder has
actual knowledge at the time it becomes
such lender or holder or which lender or
holder participates in or condones. The
guarantee and right to require purhase
in Loan Note Guarantee cases will be
directly enforceable by holder notwith-
standing any fraud or misrepresentation
by the lender or any unenforceability of
the Loan Note Guarantee by .lender. The
Loan Note Guarantee and Contract of
Guarantee will be unenforceable by the
lender to the extent any loss is occasioned
by violation of usury laws, use of loan
funds for unauthorized purposes, negli-
gent servicing, or failure to obtain'the
required security regardless of the time
at which FmHA acquires knowledge of
the foregoing.
§ 1980.217 Guarantee limits.

The maximum loss covered under
Form FmnHA 449-34 or Form FmHA 449-
27 will not exceed ninety percent of the
principal and accrued interest on the in-
debtedness represented by the borrower's
guaranteed loan promissory note(s) or
assumed under an assumption agree-
ment. Lenders and applicant will propose
the percentage of guarantee. The lender
and applicant will be informed in writing
on Form FmHA 449-14. "Title" or Form
FmnHA 449-15, "Title" by FnIHA of any
percentage of guarantee less than pro-
posed by the lender and applicant, and
the reasons, therefor, FmHA will deter-
mine the percentage of guarantee after
considering all credit factors involved,
Including but not limited to those provi-
sions contained in paragraphs (a), (b),
(c), (d) and (e) of § 1980.20 of Subpart
A.
§§ 1980.218-1980.219 [Reserved]
§ 1980.220 Eligibility.

To be eligible for an EL loan, an ap-
plicant must: (a) Citizen. Be a citizen
of the United States or a person who has
been legally admitted for permanent
residence in .the United States. If a part-
nership, the principal partners must be
citizens or such permanent residents of

the United States. If a corporation, it
must be incorporated under the laws of
the United States, its principal stock-
holders must be citizens or such perma-
nent residents of the United States, and
the corporation must be authorized to
carry on farming or ranching operations
in the State in which the EL operation
is being conducted. See § 1980.207 for
definition of "State" and "United States."
Any partner or stockholder owning or
controlling a 20 percent or more inter-
est in a partnership or corporation will
be considered a principal partner or
stockholder. If no person owns or con-
trols as much as 20 percent, all part-
ners and stockholders will be considered
principal partners or stockholders.
(b) Bona lide farmer or rancher. Be a

bona fide farmer or rancher (owner-
operator, or tenant), (1) doing business
in the United States either as an indi-
vidual, corporation, or partnership,
which is recognized in the community as
one whose chief occupation is farming or
ranching, (2) primarily and directly en-
gaged in agricultural production, and
(3) having substantial operations in
breeding, raising, fattening, or market-
ing livestock, including dairy cattle
raised and maintained for the primary
purpose 'of marketing dairy products
(hereinafter referred to as a livestock
operation). In the case of an individual
loan applicant the term "primarily and
directly engaged in agricultural produc-
tion" means that he derives more than
50 percent of his grows income from his
own agricultural production or devotes
more than 50 percent of his time. to such
production. The term "substantial oper-

* ations in livestock" means that he de-
rives not less than 25 percent of his
gross farm income from his own live-.
stock operation, or devotes not less than
25 percent of his time to such opera-
tion, or has not less than 25 percent of
his total capital investment in such op-
eration. In the case of a corporation or
partnership loan applicant, the term
"primarily and directly engaged in agri-
cultural production" means that, the cor-
poration or partnership derives more
than 5,0 percent of its gross income from
agricultural production, and the share-
holders or partners owning or control-
ling a majority interest in such cor-
poration or partnership derive more
than 50 percent of their gross income
from their own or the corporation's
or partnership's agricultural produc-
tion, and devote more than 50 per-
cent of their time to such production.
The term "substantial operations in
livestock" means that the corporation or
partnership derives not less than 25 per-
cent of its gross farm income from its
own livestock operation, or'devotes not
less than .25 percent of its time to such

'operation, or has not less than 25 per-
cent of its total capital investment in
such operation.

(1) Bona fide farmers and ranchers
must be actually engaged in the live-
stock operations'to be financed by the
EL loan. If the applicant is an individual,
he must manage such livestock opera-
tion. If the applicant is a partnership

or corporation, it must be managed by
one or more of the partners or stock-
holders. An applicant who does not de-
vote full time to the livestock operation
may be considered the manager provided
he (or the managing partners or stock-
holders) visits the farm at sufficiently
frequent intervals to exercise control
and see that the livestock operation Is
being carried on properly. Any livestock
operation that involves a full-time hired
manager or management service does
not qualify irrespective of the number of
visits made by the partners or stock-
holders. In addition, bona fide farmers or
ranchers do not Include those commenc-
ing livestock operations or reentering
such operations after July 25, 1974, 'or
those engaged In farming ranching, or
livestock operations as a hobby or for
tax shelter purposes; or those chiefly
engaged In other business or employ-
ment.

(2) An applicant conducting livestock
operations as an individual in different
counties or locations may be considered
for more than one EL guarantee when
more than one lender Is Involved, if each
lender is financing a separate enterprise,
provided (a) identifiable separate secu-

"rity Is given to each lender and (b) the
combined total principal balance out-
standing at any one time on guaranteed
loans for all lenders involved does not
exceed $350,000.

(3) Individual members of a partner-
ship, or individuals doing business Joint-
ly or as partners, will not receive In-
dividual loans to finance their Interest
in the joint or partnership livestock op-
eration. The partnership or Joint opera-
tion will be considered for one loan to
cover the livestock operation being con-
ducted jointly or as a partnership.

(4) An estate or trust; a corporation
owned primarily by an estate, trust,
other corporations, or other partner-
ships; a partnership composed primarily
of an estate, trust, corporation or other
partnerships; or an applicant operating
under an order of a bankruptcy court,
Is not considered to be a bona fide farmer
or rancher for EL loan purposes,

(c) Legal capacity. Possess legal ca-
pacity to contract for the loan.
(d) Ability and experience. Possess the

ability, industry, and experience neces-
sary to carry out the proposed livestock
operations to assure a reasonable pros-
pect of success with the assistance of
the loan, and honestly endeavor to carry
out the undertakings and obligations re-
quired of the applicant in connection
with the loan.
(e) Credit elsewhere. Certify that he

Is unable to obtain financing without the
guarantee. Furthermore, no loan shall
be guaranteed unless the lender certifies
that the lender is unwilling to provldd
the needed credit to the applicant with-
out the guarantee.

(f) Change in the form of an appli-
cant. Have conducted its livestock oper-
ations before July 25, 1974. A change
in the form of an applicant from an In-
dividual, partnership, or corporation in
existence before July 25, 1974, to another
form of legal entity will not disqualify
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the new entity if it is conducting basi-
cally the same operation as was con-
ducted before July 25, 1974, and is pri-
manly owned by substantially the same
people that owned the operation before
July 25, 1974. If the change in the legal
entity has been accompanied by a sub-
stantial change in the type(s) of live-
stock, it wil not be financed.

(1) 'When an individual that was en-
gaged in a livestock operation before
July 25, 1974, later forms a partnership
or corporation which continues to carry
on-basically the same livestock operation,
the operation's application may still re-
ceive consideration provided such indi-
vidual owhs at least 50 percent of the
new partnership assets or corporation's
voting stock and continues to manage
or control the livestock operation.

(2) When a partnership that was en-
gaged in a livestock operation before
July 25, 1974, later dissolves but basical-
ly the samae livestock operation is contin-
ued an application from the new legal
entity may receive consideration pro-
-vided:

(i) The assets of the prior partnership
are now owned by an individual appli-
cant who as a partner in the prior part-
nership had owned at least 50 percent
of the partnership assets; or

(ii) The assets of the prior partner-
ship are now owned by a new partnership
applicant and the partners who had
owned at least 50 percent of the assets
of the prior partnefship are now Partners
owning at least 50 liercent of the assets
of the new partnership applicant; or

(iii) The assets of the prior partner-
ship are now owned by a new corpora-
tion applicant, and the partners of the
prior partnership who had owned at least
50 percent of those assets now own at
least 50 percent of the voting stock of the
new corporation applicant.

(iv) One or more of the partners who
managed the livqstock operation for the
prior partnership must now manage the
operation for the applicant.

(3) When a corporation that was en-
gaged in a livestcck operation before
July 25, 1974, dissolves but Vasically the,
same livestock operation is continued,
the application from the new legal entity
may receive consideration provided:
(i) The assets of the dissolved corpo-

ration are now owned by an individual
who had owned at least 50 percent of the
voting stock of the former corporation;

(ii) The assets of the former corpora-
tion are now owned by a new partnership
applicant and the stockholders who had
owned at least 50 percent of that corpo-
ration are now partners owning at least
50 percent of the assets of the new part-
nership applicant;

(iII) The assets of the former corpora-
tion are now owned by a new corporation
applicant and the stockholders who had
owned at least 50 percent of the voting
stock of the former corporation are now
stockholders owning at least 50 percent
of the voting stock of the new corpora-
tion applicant;

(iv) One or more of the stockholders
who managed the livestock operation for
the prior corporation must now manage
the operation for the new applicant.

§ 1980.221 Loanpurposes.
EL loans may be guaranteed for pur-

poses which are essential to carrying on
livestock operations related to breeding,
raising, fattening, or marketing live-
stock. These purposes are:

(a) Purchase of livestock for replace-
ment or restocking purposes, but not to
permit expansion of livestock operations
beyond a level (represented by numbers
of livestock) equal to the highest level
reached during the eighteen months Im-
mediately preceding July 25, 1974. When
operations have been ixpanded beyond
that level, the cost of financing the total
operation will be determined and a per-
centage of this amount equal to the cur-
rent number of livestock in the appli-
cants operation divided Into the high-
est 18 month livestock number level will
be used in arriving at the amount of EL
loan.

(b) Purchase of production of live-
stock feed.

(c) Payment of customary and equi-
table charges for grazing permits and for
the use of farm or ranch buildings, pas-
ture land, and land for the production
of feed crops.

(d) Hire, repair, or replace fixtures,
farm machinery, and equipment neces-
sary for livestock production and
marketing.

(e) Transportation of livestock, nor-
mally incurred in the livestock operatlob.

(f) Building or repair of fences ana
holding pens.

(g) Refinancing of secured and unse-
cured debts incurred for the livestock op-
eration, when:

(1) Such refinancing is essential for
the applicant to remain in business.

(2) The lending agency would not re-
finance the loan in the absence of a
guarantee, and

(3) The lending agency is not cur-
rently refinancing similar loans to
others without such a guarantee.

(h) Payment of real estate or personal
property taxes and water or, drainage
taxes or assessments that must be paid
to'permit continuation of the livestock
operation.

() Payment of premiums on insurahce
necessary to obtain or secure the loan.

(j) Repair or essential improvement
of livestock water supplies, and provide
any pollution abatement facilities which

-are necessary to comply with the re-
quirements of Federal, State or local
governments.

(k) Repair of existing Irrigation sys-
tems necessary for livestock production.

(1) Payment of veterinary fees and
charges for livestock medicines.

(m) Cost of hired labor used in live-
stock production.

(n) Cost of construction or repair and
normal maintenance of farm and ranch
buildings essential to continuance of the
authorized level of operation including
silos and other feed storage facilities
necessary for livestock production.

(o) Purchase of fuel, seed, fertilizer,
insecticides, farm supplies, and payment
of other operating expenses that are es-
sential to continuation of the livestock
operations.

(p) Purchase any stock in a coopera-
tive lending agency that is necessary to
obtain the loan.

(q) Payment of a loan fee and costs
Incident to consummation of the loan
as authorized in § 1980.22.

(r) Payment of essential family living
expenses.

(s) Payment of not more than 1 year's
Installment(s) (principal and interest)
on debts secured by liens on chattels or
real estate related to the livestock opera-
tion when a deferment on such obliga-
tLons cannot be obtained.

§ 1980.222 Prohibitedloanpurposes.
No EL loan may be guaranteed which

will: (a) Establish or reestablish an ap-
plicant in livestock operations, or to per-
mit an expansion of such op-rations be-
yond the level set forth in § 1980.221(a).

(b) Be used to finance livestock or
poultry feeding operations when the ap-
plicant does not maintain ownership of
the feeders through the normal feeding
period or is only performing a service for
others.

(c) Be used to finance or refinance
anything not essential to the continua-
tion of livestock enterprise.

(d) Be used by a landlord to furnish
credit, equipment, or supplies to his
tenant operators, whether share, cash, or
standing rent is paid by the tenants.

(e) Enable an applicantto make major
changes or adjustments in his livestock
operation.

(f) Be used to pay Federal or State in-
come taxes or to pay Social Security
taxes payable by the borrower in his own
behalf.

(g) Be used to pay for labor performed
by the borrower or members of his im-
mediate family.

(h) Be used to purchase passenger
automobiles or any other vehicles, ma-
chinery, or equipment that is not essen-
tIal to the livestock operation.

(i) Be used to purchase machinery or
equipment, or for supplies or labor,
which will be used in the handling, proc-
essing, or marketing of livestock prod-
ucts such as mlk, eggs, wool, and mo-
hair. However, this does not prohibit
refinancing debts which have already
been created for these purposes when
they are part of an "overall" livestock
operation indebtedness being refinanced
with an EL loan under the conditions set
forth in § 1980.221(g).
§ 1980.223 Limitations and special pro-

vision_
(a) Total loans to applicants. The total

principal balance outstanding at any one
time on an EL loan(s) made to assist a
livestock operation shall not exceed
$350,000. If an individual owns or con-
trols 20 percent or more of a corporation
or partnership and they are-engaged in
the same or different livestock opera-
tions, or if an Individual owns or controls
less than 20 percent of a corporation or
partnership and they are engaged in the
same livestock operations, the individual
and the corporation or partnership will
be considered as one entity for applica-
tion of the $350,000 ceiling. If an individ-
ual owns or controls less than 20 percent
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of a corporation or partnership and the
individual and corporation or partner-
ship are engaged in separate livestock
operations, the individual and the cor-
poration or partnership will be consider-
ed as separate entities for application of
the $350,000 ceiling.

(b) County Committee certification. A
County Committee certification is not re-
quired.
§ 1980.224 Loan rates and terms.

(a) Interest rate to borrower. The in-
terest rate to be paid by the borrower to
the lender will be any legal rate agreed
upon between the lender and the bor-
rower. It may be a variable or fixed rate.

(b) Variable interest rate. (1) A vari-
able interest rate must be a rate that is
tied to a base rate published periodically
in a financial publication specifically
agreed upon by the lender and borrower.
It must rise and fall with the selected
base rate and changes can be made no
more often than quarterly. There will be
no floor or ceiling on variable interest
rates.

(2) Any change in the ifiterestyate
between the date of issuance of the
Form FmHA 449-14 or Form FmHA
449-15 and before the issuance of the
Loan Note Guarantee or Contract of
Gxuarantee must be approved by the
State Director. Approval of such change
will be shown on an umendment to Form
FnHA 449-14 or 449-15.

(3) It is permissible to have one In-
terest rate on the guaranteed portion
of the loan and another interest rate on
the unguaranteed portion of the loan,
provided the lender and borrower agree,
and

(I) The rate on the unguaranteed por-
tion does not exceed that currently being
charged on loans of similar size and
purpose for borrowers under similar
circumstances.,

(i) The rate on the guaranteed por-
tion of the loan will not exceed the rate
on the unguaranteed portion. Fixed and
variable interest rates cannot be used on
the same loan.

(4) When multi-rates are used the
lender will provide FrnHA with the over-
all effective interest rate for the entire
loan.

(c) Loan terms for Loan Note Guar-
antee and Contract of Guarantee. Each
loan will be scheduled for repayment
over a period not to exceed 7 years from
the date of the guarantee or such shorter
period as may be necessary to assure
that the loan will be adequatelyj secured.
The borrower's needs, repayment ability
and type.of security he has to offer will
be taken into consideration when sched-
uling loans for repayment. Generally,
amounts advanced for annual recurring
operating expenses should be scheduled
for repayment from that year's income.
Use of a note with a "payment on de-
mand" feature is not permissible.

(d) Repayment schedules. In order for
notes to be acceptable to holders in Loan
Note Gpuarantee cases, the principal and
Interest repayment schedules will have
to be clearly shown in the-note(s).

(e) Advances under a Contract of
Guarantee-line of credit. Prior to Sep-

tember 30, 1978, a lender may pay off
an outstanding guaranteed advance be-
fore the end, of its termwith funds from
a new guaranteed advance, provided the
-line of credit ceiling is not exceeded.
However, no advance may be made for
a term which exceeds the period remain-
ing in the original line of credit term.
The original line of credit term may be
up to seven years, but it is limited to
the term established in the "Line of
Credit Agreement." After September 30,
1978, no new advances may be made, but
advances outstanding at that time may
be renewed with FmHA consent at the
end of the original term for a period
not exceeding three additional years as
set forth in § 1980.224(f) below.

(f) Renewal authority. When a lender
determines that a renewal will assist in
orderly collection of an EL loan which
has reached the final maturity date, it
may renew notes covering such loan one
time only and not for more than 3 addi-
tional years, provided the lender and
FmHA agree that: (1) the borrower
meets the eligibility and security re-
quirements for an initial loan as con-
tained in Sections 1980.220 and 1980.225.
and (2) the renewal vlll not be used
in lieu of liquidation. Such renewal may
not exceed 3 years from the date of the
renewal. Renewal will be accomplished
by obtaining a replacement note setting
forth the new repayment schedule. Any
renewal must be approved in writing by
FmHA and when a Loan Note Guarantee
is renewed, by any holder(s).
§ 1980.225 Collateral requirements.

(a) Collateral. (1) The lender is re-
sponsible for seeing that proper and ade-
quate collateral is obtained and main-
tained in existence and of record to
protect the interest of the lender, the
holder, and FnmHA.

(2) Collateral must be of such a na-
ture that repayment of the loan is rea-
sonably assured considering the integrity
and ability of the applicant's manage-
ment, soundness of the operation, and
the applicant's prospective earnings.
Collateral may include, but is not limit-
ed to, the following: Land, buildings,
machinery, equipment, furniture, fix-
tures, inventory, accounts receivable,
cash or special cash collateral accounts,
personal and corporate guarantees, mar-
ketable securities, and cash surrender
value of life. insurance. Collateral may
also include assignments of leases or
leasehold interest, revenues, patents,
and copyrights.

(3) All collateral must secure the en-
tire loan. The lender may not take sep-
arate collateral to secure only that por-
tion of the loan or loss not covered by
the guarantee. The lender may not re-
quire compensating balances or certifi-
cates of deposit as a means of elimi-
nating the lender's exposure on the
unguaranteed portion of the loan. How-
ever, compensating balances-or certifi-
cates of deposit as used in the ordinary
course of business may be used.

(b) Personal and corporate guaran-
tees. (1) Personal guarantees from prin-
cipal stockholders in a corporation and
all partners of partnerships usually will

be required. Guarantees of parent, sub-
sidiaries, or affiliated companies may also
be required. Guarantees will be required
in sufficient amounts depending on the
credit factors In each loan to reasonably
assure repayment of the loan and pro-
vide adequate security.

(2) The requirements for personal
guarantees or corporate guarantees may
be waived by FmHA If the proposed guar-
antors cannot provide such guarantee
due to other existing contractual obliga-
tions or legal restrictions. For those ap-
plicants providing documented evidence
of successful operations for the past
three years, guarantees will be obtained
as determined by FmHA.

(3) If a review of all credit factors In-
dicates the need for additional security,
FmHA may require additional personal
and corporate guarantees. FmHA also
may require that such guarantees be se-
cured. Any collateral referred to In para-
graph (a) (2) of this section may be
used to secure the guarantees.

(4) Guarantors of applicants Uil: (1)
In the case of personal guarantees, pro-
vide current financial statements (not
over 60 days old at time of filing), signed
by the guarantors and disclosing com-
munity or homestead property.

(ii) In the case of corporate guaran-
tees, provide current financial statements
(not over 90 days old at time of filing),
certified by an officer of the corporation.

(il) Provide written evidence through
the lender to FmHA of their inability to
provide a. guarantee because of existing
contractual arrangements or legal re-
strictions.

(c) Security. (1) The security prop-
erty must be adequate in the opinion of
the lender and FmHA to assure repay-
ment of each loan. If the present market
value of the security is not In an amount
at least equal to the amount of the loan
arid the lender and FmHA agree, the
applicant's repayment ability may be
considered as security, provided:

(I) Such security property has depre-
ciated In value due to tbmporary eco-
nomic conditions;

(ii) The applicant's first full year's
operating plans indicate ability to pay
the loan in full in a period not exceeding
7 years, and;

(Iii) The applicant will 'give a lien on
all available security property.

(2) Any extension of credit by the
lender on or after October 1, 1978, will
be outside the guarantee and, if it is to
be secured, the lien position must be
junior to any liens taken for the guaran-
teed EL advances or by a lien on other
collateral.

(3) Separate loans. When the same
lender Is involved In an EL guaranteed
loan and a separate loan and there will
be like security for each, the EL guaran-
teed loan must be adequately secured
by (1) a lien on separate security prop-
erty that is clearly identifiable, or (2)
a lien of a higher priority If the same
property is used. to secure both loans.
In the latter case when the same se-
curity secures both loans the lender must
agree in writing that the scheduled in-
stallments on the EL guaranteed loan
will be paid first.
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(4) Escrow accounts. The use of es-
crow accounts by lenders to maintain
ongoing livestock operations after the
September 30, 1978, cutoff may continue
provided any funds placed in such an
account are assigned as collateral for
the guaranteed loan made by the lender
and provided further that the security
and lien position of such loan is main-
tained.

(d) Other requirements. (1) The lend-
er must ascertain that there are no
claims or liens of laborers, materialmen.
contractors, subcontractors, suppliers of
machinery and equipment or other par-
ties against the collateral of the bor-
rower, and that no suits are pending or
threatened that would adversely affect
the collateral of the borrower when the
security instruments are filed.

(2) Hazard insurance with a standard
mortgage clause naming the lender as
beneficiary will be required on every
*loan in an amount that is at least the
lesser of the depreciated replacement
value of the property being insured or
the amount of the loan. Hazard insur-
ance includes fire, windstorm, lightning,
hail, business interruption, explosion,
riot, civil commotion, aircraft, vehicle,
marine, smoke, builder's risk, public
liability, property damage, flood or mud-
slide, or any other hazard insurance that
may be required to protect the collateral.

(3) Ordinarily, life insurance, which
may be decreasing term insurance, is re-
quired for the irincipals and key em-
ployees of the borrower and will be as-
signed or pledged to the lender. A sched-
ule of life insurance available for the
benefit of the loan will be included as
part of the application.

(4)' Workmen's compensation insur-
ance is required in accordance with
State law.

Administrative: The County Supervisor
will review and determine whether the lend-
er has required the necessary security to

-be taken. If necessary, he will seek the advice
and assistance of the District Director.
§ 1980.226 Promissory notes, security

instruments, and financing state-
ments.

(a) Promissory notes, mortgages, and
security agreements. The lender may use
its forms or promissory notes, real estate
mortgages (including deeds of trust and
similar instruments), and security
agreements (including chattel mort-
gages in Louisiana and Puerto Rico),
pSrovided such forms do not coptain any
provisions that are in conflict or are in-
consistent with the provisions of this
subpart or Subpart A of this Part.

(b) Financing statements. Commer-
cial financing statement forms that
comply with State laws and regulations
may be used. They must be' adapted to
meet FmHA requirements by inserting
provisions: (1) Covering the "proceeds
and products" of the collateral de-
scribed, and

(2) Stating that "disposition of the
collateral is not authorized hereby."

§ 1980.227 Relationship with other
FraTiA insured or guaranteed loans.

If an applicant for FmHA assitance
will qualify for another type or types
of FmHA Insured or guaranteed loans
and an EL guarantee for the same pur-
pose, it will be the policy to process an
EL guarantee for that purpose if the re-
payment and security requirements for
the EL guarantee will not preclude
furnishing the credit necessary to enable
the applicant to carry on sound farm-
ing or ranching operations. However, if
the applicant qualifies for an Emergen-
cy (EM) loan in a designated disaster
area, he should be first considered for
an EM loan. An EL guarantee may be
processed to continue his livestock op-
eration(s) even though the applicant re-
ceives an EM loan.

§ 1980.228 Charges and fees bylendcr.
For both Loan Note Guarantee and

Contract of Guarantee cases, see § 1980.-
22 of Subpart A for these requirements.
§ 1980.246 Receiving and processing

applications.
Applicant and/or lenders may file ei-

ther a preliminary application or com-
plete application. A preliminary appli-
cation may be used when applicant or
lender wants a determination from
FmHA on eligibility, feasibility or avail-
ability of guaranteed authority before
proceeding with a completed application.
The County Supervisor will cooperate
with the lender and applicant and pro-
vide appropriate assistance In connec-
tion with loan application processes. The
degree of this assistance will be guided
by the lender's experience with FmHA
guaranteed loan processing, the lender's
farm lending experience, and the com-
plexity of the proposal. The lender and
applicant should contact the local FmHA
office serving the area where the livestock
operation is conducted for guidance and
assistance in preparing the request and
for obtaining the guarantee. The County
Supervisor will provide copies of all ap-
plicable FmHA forms and regulations.
See "Appendix A" for list of these FmHA
forms.

(a) Preliminary application. This will
consist of: (1) Form FraHA 449-6, "Ap-
plication for Guaranteed Loan (Farmer
Programs) ."

(2) Verification of off-farm employ-
ment, if any.

(3) Credit report.
(4) Form FmHA 440-32, "Request for

'Statement of Debts and Collaterals."
(5) Form FmHA 449-26. "Certificates

of Lender and Loan Applicant (Emer-
gency Livestock Loan)."

(6) Form FmHA 449-25, "Request for
Guarantee (Emergency. Livestock
Loan) ".

(7) A record of livestock production
for dach calendar year beginning with
1973 through the most recent completed
calendar year.

(8) Proposed "Line of Credit Agree-
ment" for Contract of Guarantee cases.
S2e § 1980.246(c) (4).

(b) Preliminary determination by
FmHA. If the preliminary application
indicates the proposal will not meet
FmHA's minimum credit standards for a
sound loan, or the applicant appears to
be ineligible, or funds or guarantee au-
thority are not available, the Count-
Supervisor will so Inform the lender us-
ing Form FmHA 449-13, "Denial Letter."
The lender will notify the applicant in
writing of all the reasons for the deci-
sion indicated. If It appears that the pro-
posal is economically feasible, the appli-
cant is eligible, and loan guarantee au-
thority Is available, the County Super-
visor will inform the lender in writing
and request that the formal application
be prepared.

(c) Completed application. This will
consist of: (1) Those items listed in
§ 1980.246(a).

(2) Applicable items required by
§§ 1980.40, 1980.41, 1980.42, 1980.43,
1980.44. and 1980.45 of Subpart A of this
Part.

(3) A copy of the lease agreement be-
tween tenant applicants and their land-
lords. When a lease Is not obtainable a
statement will be included in the loan
docket.

(4) Proposed loan agreements (or line
of credit agreement when a Contract of
Guarantee is requested) between the
borrower and lender. (See paragraph
VIII of Form FmHA 449-35, "Lender's
Agreement", in Loan Note Guarantee
cases or Form FmHA 449-38, in Con-
tract of Guarantee cases.) Ordinarily,
agreements will include information
such as the following: (i) Improved man-
qgement practices to be. implemented,
l~any.

(U) Requirements for accounting and
recordkeeping and periodic financial re-
porting.

(liI) A list of security property for the
loan and periodic accounting of security
property (at least annually).

(iv) Prohibitions against assuming
liabilities or obligations of others.

(v) Restrictions on dividend pay-
ments if a corporate entity.

(vi) Limitations on purchase or sale
of equipment and/or fixed assets.

(i) Limitations on compensation of
officers and/or owners if applicant is a
corporation or partnership.

(vii) Minimum working capital re-
quirements.

(ix) Minimum debt to net worth ratio.
(x) Restrictions concerning consoli-

dation, mergers or other circumstances
of a corporate entity.

(xl) Repayment schedule for the loan.
including for line of credit agreements.
the ceiling and duration of the line of
credit.

(xfi) Purposes for which loan funds
can be used.
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(xiii) Interest rate.
(5) Appraisal report. (i) Real estate

or chattel property that will serve as
collateral for loans will be appraised by
a qualified appraiser selected by the
lender. A real estate appraisal report
Will be based on at least two comparable
sales. Appraisal reports may be on forms
approved by the lender and/or Form
FmHA 422-1, "Appraisal Report (Farm
Tract)" and Form FnHA 440-21, "Ap-
praisal of Chattel Property." However,
for real estate security, an acceptable
appraisal not over 3 years old may be
used in lieu of a new appraisal provid-
ing the appraisal was completed by
FmHA or another similarly qualified
appraiser.

(i) A current chattel appraisal will
be required when chattels are taken as
security.

(liI) The lender will be responsible for
determining that appraisers have the
necessary qualifications and experience
to'make appraisals. If the lender has any
questions in this regard, it should con-
sult with FmHA before having an ap-
praisal made.

(6) Notices of compliance with the
Privacy Act of 1974. (i) If the applicant
is acting in a personal capacity and not
as a representative of a partnership, or
corporation, and FmHA solicits personal
information from him, the individual
will be provided Form FmHA 410-9,
"Statement Required by the Privacy
Act."

(ii) If FnHA desires to obtain in-
formation concerning an individual
from any source, FmHA will provide
such source with Form FmHA 410-10,
"Privacy Act Statement to References."
§ 1980.247 FmHA evaluation of applica-

tions.

When the County Supervisor receives
a completed application, he will make
the proper independent investigations,
inspections, and appraisal reviews neces-
sary to determine whether the applicant
is eligible, the proposed loan is for an
eligible purpose, there is reasonable as-
surance of repayment ability, and there
Is sufficient collateral and equity. The
County Supervisor's determinations will
be recorded on Form FmHA 449-23,
"Guaranteed Loan Evaluation Farmer
Programs."

(a) Indication of unacceptability. If
the evaluation indicates that the guar-
antee cannot be approved, "the County
Supervisor will inform the lender on
Form FmHA 449-13 of the reasons and
will discuss with the lender the items
necessary to overcome any objections
and will record such discussion in the
County Office file.

(b) Indication of acceptability. If the
evaluation is favorable, the County
Supervisor will take the Administrative
actions set forth in B and C in addition
to those set forth in A of the Adminis-
trative section which follows.

Administrative: The County Supervisor
will: 1. Determine if the material and in-
formation submitted is complete. If he deter-
mines that the lender's appraisal(s) of se-
curity property is inadequate or question-
able, he will make a formal appraisal of the
required security property.
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2. Determine, tlat the supporting items
and forms listed in § 1980.40 through 1980.45
of" Subpart A of. this Part are a part of the
application, and the conditions of each sec-
tion are being complied with when appli-
cable.

3. Review Form FnIA 449-10, "Applicant's
Environmental Impact Evaluation," sub-
mitted by the applicant and follow the re-
quirements of-Subpart G of Part 1901 of this
Chapter.

B. If the evaluation is favorable, the
County Supervisor will: 1. Prepare Form
FmHA 449-14 for Loan Note Guarantee cases;
or Form FmHrA 449-15 for Contract of Guar-
antee cases. If it is within his approval au-
thority, he will list any special conditions
of approval in the space provided on the
form, including requirements for security,
Improved management practices, and type
and frequency of financial reports required
but not proposed by the lender. The County
Supervisor is authorized to execute Forms
FmHA 449-14 and 449-15.

-2. Prepare and distribute Form FmHA
440-1, "Request for Obligation of Funds," in
accordance with the Forms Manual Insert
(Fll). The Finance Office will obligate funds

.and so notify the County Supervisor by for-
warding the original and one copy of Form
FmHA 440-57, "Acknowledgement of Obli-
gated Funds/Check Request." When the
County Supervisor receives notice that funds
have been obligated, he will notify the lender
by providing him a copy of Form FmHA
449-14 or 449-15 as appropriate. The County
Supervisor will record the actual date of
lender notification on the remaining copy of
Form FmHA 440-1 and make such copy a per-
manent part of the County Office loan file.

3. Determine if the operation is located in a
special flood or mudslide hazard area. (Refer
to Subpart B of Part 1806 of this Chapter,
FmEA Instruction 426.2)

4. Assure that equal opportunity and non-
discrimination requirements are met. (Refer
to § 1980.41 of Subpart A)

5. Contract the District Director if he
needs any assistance.

6. Forward the loan docket to the appro-
priate Approval official if above his approval
authority.

C. If the evaluatioli is favorable, the appro-
priate approval official within his authority
whether County Supervisor, District Direc-.
tor, or State Director.will: 1. Set forth any
special conaltions of approval, including re 7
quirements for security, improved manage-
ment practices, type and frequency of finan-
cial reports required but not proposed by the
lender in the space provided in Form FnlI
449-14 or 449-15 and return the form to the
County Supervisor for execution and proper
distribution.

2, Sign original and one copy of Form
FnHA 440-1 and distribute copies in accord-
ance. with the Forms Manual Insert being
sure the lender receives a signed copy.

3. Forward the loan docket to the Na-
tional Office when assistance in handling
any complaints of noncompliance is needed.

§ 1980.248 [Reserved]

§ 1980.249 Review of requirements.

The lender and applicant, after review-
ing approval conditions and security re-
quirements as set forth in Form FmHA
449-14 or 449-15 should complete and
execute the "Acceptance or Rejection of
Conditions" and return a copy to the
County Supervisor. If the conditions can-
not be met, the lender and applicant may
propose alternate conditions to the
County Supervisor. These alternatives
will be considered by the County Super-
visor and the lender will be advised of
his decision. If altered conditions are ac-

ceptable, Form FmHA 449-14 or 449-15
will be revised.
§ 1980.250 Conditions precedent to is-

suance of the guarantee.

Refer to § 1980.60 of Subpart A for
conditions precedent to the Issuance of
either a Lean Note Guarantee or a, Con-
tract of Guarantee except:

(a) The provisions of § 1980.60(a) (2)
are not applicable to Loan Note Guaran.
tee cases;

(b) The provisions of § 1980.60 (a)
(2), and (d) are not applicable to Con-
tract of Guarantee cases, and

(c) To meet the requirements of
§ 1980.60(c) In Contract of Guarantee
cases, the lender will execute and deliver
to FmHA, Form FmHA 449-38.

Administrative: The County Supervisor
will: 1. Negotiate vith the lender and appli-
cant any changes made to the initially Issued
or proposed Form FmHA 449-14 or Form
FmHA 449-15. For purpoes of this Instruc-
tion, the State Director's approval of a
change in interest rates required by Form
FniHA 449-14 may be accomplishel by the
County Supervisor. A copy of the completed
form and any amendments thereto will be
Included in the loan file.

2. Review the loan agreement or line of
credit agreement between the borrower and
lender. It should provide for the frequeney
cf submission of financial statements to the
County Supervisor. Quarterly financial state-
ments should be required on new loans
needing close monitoring. However, an an-
nual analysis report will always bo required.

3. Review plans for inspection made on any
construction projects.

4. Review cost overruns, If any, and l1ow
they will be met.

5. Review basic credit requirements of all
lcans.

§ 1980.251 Issuance of guarantee in-
struments.

Events from issuance of a conditional
commitment through Issuance of the
guarantee Instruments may all occur at
loan closing In their proper sequence,

(a) Loan Note Guarantee cases. Refer
to § 1980.61 of Subpart A, except that
paragraphs § 1980.61(b) (2) and § 1980.-
61(f) as well as the "guarantee fee" In
paragraph § 1980.61(a) shall not apply.

(b) Contract o1 Guarantee cases. (1)
If FmHA finds that all requirements
have been met, FmHA will execute Form
FmHA 449-38. The original will be de-
livered to FmHA and a signed duplicate
original retained by the lender. There
will be a Form FMHA 449-38 executed
for all lines of credit guaranteed by
FmHA. The Lender's Agreement will be
executed not later than the time the
Contract of Guarantee Is signed.

(2) Upon receipt of the Form FkmHA
449-38 and after all requirements have
been met, FmHA will exeoute Form
FmHA 449-27. An original will be pro-
vided to the lender. A conformed copy
will be retained by FmHA.

(3) Refusal to execute contract. If
FmHA determines that it cannot execute
the Contract of Guarantee because all
requirements have not been met, It will
promptly inform the lender on Form
FmHA 449-13 of the reasons, and givo
the lender a reasonable period within
which to satisfy FmHA objections. If the
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lender writes- FmHA within the period
allowed requesting additional time to
satisfy the objections, FmHA may, in
writing, grant such additional time as it
considers necessary and reasonable un-
der the circumstances. If the lender
satisfies the objections within the time
allowed, the guarantee will be issued.

(4) Cancellation of obligations. If the
conditions for the loan are rejected or
cannot be met after. completion of any
appeal, FmHA will prepare and submit
to the Finance Office, Form FmHA 440-
10, "Cancellation of Loan or Grant
Check and/or Obligation."

(c) Authorized FmHA representatives,
to execute forms. State Directors, Dis-
trict Directors, and County Supervisors
are authorized to execute the Lender's
Agreement, Loan Note Guarantee, Con-
tract of Guarantee, and Assignment
Guarantee Agreement.

Administrative: A. The original Form
FmHA 449t35 of Form FmHA 449-38 will be
kept in the County Office. A copy may be
retained in the State Office.

B. Copies of Form FmHA 449-34 and Form
FmHA 449-27 will be kept in the County
Office. Additional copies may be retained by
the State Office. Copies of Issued guarantees
will be kept in each borrower's loan file.

C. For reporting purposes when multi-
notes are issued,-the loan to the borrower
wil be counted as one loan regardless of the
number of notes issued.

D. The County Supervisor completes Form
FmHA 449-31, "Emergency Livestock Loan
Analysis." executes the original and con-
forms the copies. This will be done on the
same date the guarantee instrument s ex-
ecuted. The original will be sent to the Fi-
nance Office and a copy transmitted to the
State Office.

E. Time limitation. The guarantee proc-
essing actions required for an EL loan will be
completed within fifteen days if possible, but
in no case more than thirty days after FmHA
receives a lender's formal written request
for an EL guarantee, unless' unusual circum-
stances are involved.

F. State Office and Finance Oftice Action.
1. State Office The State Director will

maintain a daily record of all Forms FmHA
449-31 received. The record will provide the
name of the borrower, his county code num-
ber, amount of loan or line of credit ceiling.
and State subtotals.

2. Finance Office. U]ion receipt of -Form
Fm1IA 449-31, the Finance Office will charge
the loan amount or line of credit ceiling (as
appropriate for th4 type of guarantee)
against any allocation for the particular

-state. The Finance Office will submit a State
summqrv repQrt on loan obligations to the
National Office weekly.

§§ 1980.252-1980.59 [Reserved]
§ 1980.260 Substitution of lenders.

With prior FmHA written approval, a
new lender may be substituted for the
original lender in, either Loan Guaran-
tee cases or Contract of Guarantee cases
provided the new lender agrees to assume
all servicing responsibilities and acquires
the unguaranteed portion of the loan.
In Loan Note Guarantee cases, such sub-
stitution may be made without holders'
consent -but not without notice to the
holders by the substituted lender. The
new lender will execute Form FmRA
449-35 for Loan Note Guarantee cases
or Form FmHA 449-38 for Contract of

Guarantee cases contemporaneously
with the substitution. After FmIHA ap-
proval of the new lender, Form FmHA
471-, "Notice and Acknowledgment of
Sale of Insured or Guaranteed Loan."
will be completed by the old lender and
mailed to the FmHA Finance Office.
§§ 1980.269-1980.28 [Reserved]
§ 1980.269 Extension of guarantees is.

sued before December 20,1976.
New loan advances made after Decem-

ber 31, 1976, will not be automatically
covered by "line of credit" guarantees
Issued before December 20. 1976, under
terms of the Emergency Livestock Credit
Act of 1974. as amended by Pub. L. 94-35.
Any advance(s) under these guarantees
after December 1, 1976, requires an ex-
tension of the guarantee.

(a) When lenders desire to continue
making new advances to borrowers in-
debted under a gutlrantee issued prior to
December 20, 1976. It will not be neces-
sary to issue a new contract of guaran-
tee, provided the lender will certxy in
writing that:

(1) The borrower meets eligibility re-
quirements including a statement that
he (the lendei') Is unable to extend the
additional credit without a guarantee,

(2) The outstanding balance is
current,

(3) Collateral for the new advance(s)
will be sufliclent to meet EL security
requirements,

(4) The borrower has reasonable re-
payment ability for the overall guaran-
teed indebtedness, and

(5) The advance(s) will be within the
terms of the existingJine of credit ceiling
previously approved by FmH a

(b) For cases meeting the criteria
stated in § 1980.269(a) the County Su-
pervisor will change the date "Decem-
ber 31, 1976," In the second line of Item
"a" of the existing Contract of Guaran-
tee to "September 30. 1978," and initial
the change. If the County Supervisor
questions the proposal and needs sup-
porting Information in addition to that
previously furnished by the lender, he
will obtain It before initialing the change
in the Contract of Guarantee.

(c) When a lender desires to make ad-
vance(s) above the prevfously approved
line of credit ceiling, or when the ad-
vance(s) will not be within the limits of
the "Line of Credit Agreement." or the
line of credit loan advances are not paid
current, the above method will not be
used. In such cases .it will be necessary
for the lender to prepare a completely
new guarantee request with all the sup-
porting forms and information reauired
by this Subpart for a Contract of Guar-
antee on a new line of credit. If the loin
approval official determines that all the
requirements for a new guarantee' are
met, the existing line of credit will be re-
financed by the new line of credit, and a
new Contract of Guarantee will be issued.
To complete the transaction, the lender
must surrender the previous Contract of
Guarantee to the County Sunervisor who
will mail it to the Finance Office with a
new Form FmHA 449-31. The County
Supervisor will indicate in his transmit-

tal letter to the Finance Office that the
previous contract is being replaced and
that the Finance Office records should
be adjusted to reflect only the new line
of credit guarantee.
§ 1980.270 Changeover of loans covered

by 80 percent loss guarantees to line
of credit guarantees without sale to
holder(s).

(a) When a lender desires to change
from an 80 percent loss guarantee (one
Issued by FmHA prior to July 14, 1975)
to a guarantee not exceeding 90 percent
of unpaid principal and interest on a line
of credit for a borrower who qualifies
for this and other provisions of the
Emergency Livestock Credit Act of 1974
as amended, the lender must prepare and
present to FaiHA a request for a new
Contract of Guarantee. The unpaid bal-
ance on the existing loan will be re-
financed by the new line of credit loan.
The request must contain all the FmHA
forms required for a new Contract of
Guarantee on a line of credit. If the
request is approved by the loan approval
official a new Contract of Guarantee
will btr issued using Form FminA 449-27.
The previous Contract of Guarantee
(old Form FmEA 449-27) must be sur-
rendered by the lender and mailed to the
Finance Office by thp County Supervisor
with a Pew Form FnWA 449-31. The
County Supervisor will indicate in his
transmittal letter to the Finqnce Office
that the old contract is being replaced
and that the Finance Office records
should be adjusted to reflect only the
new line of credit contract.

(b) The provi.ions of §19802,6
through 1980.251 will be complied with.
§ 1980.271 Conversion of exidting EL

loans so the guaranteed portions can
he sold as permitted by Subpart A of
Part 1980.

(a) Conversion does not constitute a
new guarantee. Rather, the process is a
substitution of documents which confer
additional rights to lenders but does not
change what is being guaranteed.

(b) Existing EL loans covered by 80
percent loss guarantees issued by FmHA
before July 14, 1976, and existing ad-
vances constituting an EL guaranteed
line of credit may be converted to Loan
Note Guarantee loans and structured
and sold according to Subparts A and C
of this Part. The percentage guaranteed
must be the same as the percentage
guaranteed in the old guarantee.

(c) Before the Loan Note Guarantee
system can be used. the lender must
notify FmHA of the option it has elected
to use for sale of the guaranteed por-
tion(s). Where necessary. existing notes
must be constituted so that all remila-
tions pertaining to the options found in
Paragraph III of Form FmHA 449-35
will be complied with.

(d) For conversion of existing 80 rer-
cent guaranteed EL loans of a fixed
amount, if a new note(s) has to be is-
sue1 In order to meet the requirements
of Subrarts A and C of this Part. the
nrovi Ionq of this new note(s) must be
Identical to the term,% and conditions of
the note(s) being retired.
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(e) A conversion fee of 4 percent of
the principal and interest owed on the
loan at the time of the conversion must
be paid by the lender to FmHA before a
Loan Note Guarantee will be issued.

(f) The lender must certify in writing
and FmHA must agree that the loan is
In good standing and adequately secured.

(g) The lender's request for conversion
will be transmitted to the County Super-
visor with the following items: (1) A
narrative of the proposal.

(2) Original Contract of Guarantee. If
the lender does not want to deliver his
original Contract of Guarantee with his
request for a conversion to a Loan Note
Guarantee, the County Supervisor will
accept a copy of the Contract of Guar-
antee and proceed as set forth above.'
However, the Loan Note Guarantee will
be delivered only upon receipt of the
Contract of Guarantee.

(3) Copies of note(s) with lender's
Identification number(s).

(4) Certification that the loan is cur-
rent and In good standing. -

(5) Certification of outstanding prin-
cipal and Interest owed on the loan ac-
count.

(6) Executed Lender's Agreement.
(7) Current market value appraisals

of loan collateral.
Administrative: A. The County Supervisor

may approve all conversions to Loan Note
Guarantee.
* B. The original lan must be paid current
at the time the Loan Note Guarantee is
issued.

C. The County Supervisor will: 1. Check to
see that the note or notes presented by th6
lender for sale in the Loan Note Guarantee
system are structured to meet all require-
ments in the regulations.

(I) If the lender has selected the multi-
note system, the note representing the un-
guaranteed portion must not mature before
the other notes. If the lender is converting a
line of credit represented by separate notes
for each advance, these existing, partially
amortized notes may be used provided that;
if the notes have different maturities, the
note with the latest maturity date must rep-
resent the unguaranteed portion. The
amount represented by this note must be
exactly the unguaranteed portion of the face
amount of all notes composing the loan
which is to be converted to the Loan Note
Guarantee system. If both these require-
ments cannot be met, the lender must get
the borrower to execute new notes which do
not exceed the limitations of the existing
guaranteed line of credit.

(ii) If the lender has elected to sell the
guaranteed portions through the assignment
route, and is converting a line of credit, only
one note may be presented for attachment
to a Loan Note Guarantee. The face amount
of the note must be equal to the entire
amount of the loan.

2. Review all requirements of § 1980.271.
3. Arrange to inspect th6 livestock opera-

tion with the lender and the borrower. The
inspection will include an observation of the
farming or ranching facilities, any growing
crops, and livestock and chattel security.

4. Reach a mutual understanding concern-
ing the operating plans for the farming and
ranching enterprises,, plans for loan repay-
ment, and the appraised value of the loan
collateral.

5. Verify the submitted request and if in
order complete the Loan Note Guarantee,
date and sign the instrument. .Before the
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form is signed the following statement will
be entered at -the top of the form: "This
Loan Note Guarantee is Issued in substitu-
tion of the Contract of Guarantee dated

------------.- " The County Supervisor
will transfer from the outstanding Contract
of Guarantee all pertinent information per-
taining to the substitute Loan Note
Guarantee.

6. Execute the Lender's Agreement ei-
ther before or contemporaneously with ex-
ecution of the Loan Note Guarantee.

7. Cancel the Contract of Guarantee being
replaced.

8. Transmit to the lender the original of
the Loan Note Guarantee, and a copy of the
executed Lender's Agreement, and retain in
the County Office file copies of the Loan
Note Guarantee and attached canceled
forns.

9. Notify the Finance Office of the sub-
stitution and cancellation by letter enclos-
ing the conversion fee collected from the
lender. The notification will indicate the
date and amount of the Loan Note Guarantee
and that it is not to be considered as a new
loan forrecord keeping purposes.

§ 1980.272 Refinancing existing EL
loans-so that the guaranteed portion
can be sold through the Loan Note
Guarantee system.

(a) Lenders with existing EL loans
covered by.80 percent loss guarantees is-
sued by -mHA before July 14, 1975, or
with existing guaranteed EL lines of
credit, who desire to obtain a Loan Note
Guarantee without payment of the fee
provided in § 1980.271 may apply for a
new Loan Note Guarantee under the
regular procedure of this Subpart. All
provisions including §§ 1980.246 through
1980.251 will be" complied with. If all of
the requirements of Subparts A and C
of this Part are met, a new Loan Note
Guarantee will be issued. The unpaid
balance on the existing loan will be re-
finariced by the new loan guaranteed by
the Loan Note Guarantee.

(b) The previous Contract of Guaran-
tee must be surrendered by the lender
and mailed to the Finance Office by the
County Supervisor with a new Form
FmHA 449-31. The County Supervisor
will indicate in his transmittal letter to
the Finance Office that the old guaran-
tee is being replaced and that the Fi-
nance Office records should be adjusted
to reflect only the new Loan Note
Guarantee.
§§ 1980.273-1980.276 [Reserved]
§ 1980.277 Change from livestock to

farming operation after guarantee is
issued.

(a) When a borrower ceases to carry
on . livestock operation, but will con-
tinue farming, he is not eligible to re-
ceive any more loan advances under the
guarantee. In such cases the lender may
continue with the loan(s) and reamor-
tize it within the original term provided
FmHA and the lender determine that:

(1) There is a reasonable chance for
the guaranteed loan advance(s) to be
paid in full.

(2) The remaining collateral plus any
to be obtained will be sufficient to meet
EL security requirements.

(3) Proceeds from livestock sales
properly have beenpaid on the guaran-

teed loan advance(s) or released for au-
thorized EL purposes, and

(4) Any holders consent to the re-
amortization and that the reamortiza-
tion documents are attached toall doc-
uments evidencing the guarantee.
§ 1980.278 Transfer and assumption of

loans.
(a) If the borrower can no longer con-

tinue with the loan, the lender may con-
sider transfering the loan to an eligible
transferee with the concurrence of
fmHA. If the transferor has any equity
in the loan the transferee will pay to the
transferor this equity either In the form
of cash, or by obtaining a loan with or
without a guarantee or a combination of
cash and a loan. The total security will
be transferred unless unusual circum-
stances prevail in which case National
Office-approval will be required. Assump-
tion and transfer of security property
agreements, notes, or assumption forms
provided by the lender will be executed
by the transferee. An "eligible trans-
feree" is one -that, after the assumption,
meets the eligibility requirements spec-
fled in § 1980.220. No applicant shall be
deemed "eligible" after September 30,
1978. The transferee's application will be
processed by the lender as prescribed in
§ 1980.246 and the following: (1) The
priorities of the existing lien(s) securing
the guarantee will not be adversely af-
fected.

(2) Any cash down payment (other
than an equity payment) or proceeds
from the sale of any security property
will be credited on the transferor's guar-
anteed loan before the transfer and as-
gumption transaction Is closed.

(3) The transferor may be released
from -personal liability with FmHA con-
currence provided the total outstanding
indebtedness is assumed and providing
the collateral being transferred Is at
least equal to the amount of the loan be-
ing assumed and further provided all
holders, if any, consent.

(4) The existing guarantee will con-
tinue. The existing guarantee will con-
tinue in effect, so a new guarantee in-
strument will not be Issued. However,
as soon as the transfer and assumption
have been completed, the lender will so
indicate on the original Loan Note Guar-
antee or Contract of Guarantee by In-
serting a check In the assumption agree-
ment box and Inserting the name of the
assuming party for those purposes on
the Loan Note Guarantee or Contract
of Guarantee.

(b) Change in loan terms, All changes
in loan terms must be approved In writ-
ing by the loan approval official, the bor-
rower, and lender, and all holders If any,
and a copy of the changed terms at-
tached to each portion (both guaranteed
and unguaranteed) of the loan.

Administrative: A. Loan approval offlcials,
consistent with their authority to approve
guarantees, may consent:

1. To all transfer and assumption cases,
2. To the releases of the transferor and

guarantor(s) from liability on the loan and
will notify the lender and the transferor and
guarantors of the decision in writing,
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3. To any changes in the loan terms pro-
vided the holder(s), if any and lender agree.

B. The Loan Note Guarantee or Contract
of Guarantee will be endorsed in the space
provided on the form.

C. A copy of the Assumption Agreement
will be retained in the County Office file. The
bounty Supervisor will notify the Finance
Office of all approved Transfer and Assump-
tion cases so that Finance Office records may
be adjusted accordingly.

D. When all the security is not transferred
the State Director will submit to the Na-
tional Office the full facts and justification
for his recommendation and the County
Office files.

§ 1980.279 ]Loan servicing.

The lender is responsible for loan serv-
icing. Refer to paragraph X of Form
FnHA 449-35 for Loan Note Guarantee
cases, and to- paragraph IX of Form
FmHA 449-38 for Contract of Guarantee
cases.

Administrative: A. While the lender has
the primary responsibility for loan servicing
and protecting the collateral, the County
Supervisor is responsible for seeing that re-
quired servicing is properly accomplished.
Loan servicing is a preventive rather than a,
curative action. Prompt follow-up on delin-
quent payments and early recognition and
solution of problems are keys to resolving
many delinquent loan cases.

B. The County Supervisor wll: 1. Blake
timely investigations during acquisition or
development and at least annually thereafter
to determine whether any security property
that was to be acquired or constructed after
issuance of the Contract of Guarantee or
Loan Note Guarantee has been acquired or
constructed, and whether the guaranteed
loan is being properly serviced. If a problem
develops the County Supervisor will
promptly contact the-lender to resolve it.

2. Review all EL borrowers financial state-
ments furnished by the lender with the
District Director, and will take appropriate
servicing action reminding the lender of his
servicing responsibilities. Refer to paragraph
X of Form FmHA 449-35. or paragraph IX of
Form FnHA 449-38.

3. Immediately contact the District Direc-
tor when notified by the lender of borrower's
failure to fulfill any of the loan approval
conditions to determine the action to be
taken.

4. Notify the District Director in writing
upon receipt of notice from the lender when
any guaranteed loan is delinquent more than

'30 days or when the loan otherwise appears
to be developing into a problem case. Refer to
paragraph XI of Form F'nHA 449-35, or para-
graph X of Form FrnHA 449-38.

5. Establish an office management system
for guaranteed loans in accordance with ap-
plicable FmHA regulations (FmHA Instruc-
tlon 405.1) to ensure timely foilowup on all
required financial statements, and any spe-
cial requirements for loan servicing condi-
tions.

6. Notify the Finance Officewhen the lender
makes any approved protective advances.

7. Submit to the Finance Office semiannu-
ally the lender's statement required in para-
graph X B 10 of Form F=HA 449-35, or para-
graph IX of Form FaHA 449-38, reflecting
the unpaid principal balances on the loan.

C. District Director will: 1. Assure that the
County Supervisor carries out his responsi-
bilities.

2. Accompany the County. Supervisor on
initial field visits to the borrower's place of
business- and at least annually thereafter.
Such visits should be coordinated with the
lender.

3. Provide guidance and assistance to the
County Supervisor if a loan develops Into
a problem case.

4. Review all Field Visit Reports and maoe
recommendations or comments and transmit
them to the State Director, If nece-sary.

D. FmHA servicing authorisatios. For
loans In amounts not in excess of their loan
approval authority, FrmA oMcials are au-
thorized to approve or concur in:

1. Alterations in the loan approval condi-
tions which will not prejudice the Govern-
ment's interest.

2. Any replacement of collateral for the
loan.

3. All lien coverage and lien priorities on
the collateral established by the lender be-
fore Issuance of the Contract of Guarantee
or Loan Note Guarantee.

4. Any renewal of loan notes in concur-
rence with the lender.

5. Use of proceeds from disposltion of col-
lateral meeting the provisions of paragraph X
of Form FmHA 449-35. or paragraph IX of
Form FmHA 449-38.

E. National Office assistance. State DLrec-
tors may consult with the National Office on
any servicing problem, and If It cannot be
handled at the State level, the file will be
forwarded to the National Office with pro-
posed recommendations.

§ 1980.280 Protective advances.

Refer to paragraph I of Form
FmHA 449-35 or paragraph XII of Form
FmHA 449-38 as appropriate.

Administrative: A. It is not Intended that
protective advances be made in lieu of addi-
tional loans.

B. The County Supervisor is authorized to
approve protective advances and will con-
sider the following when approving such
advances:

1. The total amount of outstanding ad-
vances, the amount of those for which ap-
proval Is requested, the outstanding loan
balance, whether the account Is current, and.
if not, the extent of the delinquencic3.

2. The borrower's ability to pay the re-
maining loan balance and any future ad-
vances In accordance with the existing repay-
ment schedule.

§ 1980.281 Termination of guarantee.

Refer to paragraph = of Form
FmHA 449-34 for termination of Loan
Note Guarantees, and to Form FraHA
449-27 for termination of Contracts of
Guarantee.

Administrative: The County Supervisor
will advise Finance Office when a Loan Note
Guarantee, or Contract of Guarantee is ter-
mintoed.

§ 1980.282 Defaults by borrower.
(a) Refer to paragraph XI of Form

FmHA 449-35 for Loan Note Guarantee
cases and to paragraphX of Form FmHA
449-38 for Contract of Guarantee cases.

(b) The lender will arrange a meeting
with the County Supervisor and the bor-
rower to resolve the problems.

(c) The lender will summarize th2e
meeting in a memorandum listing the in-
dividuals who attended, and describing
the problems, and the proposed solutions.
The original will be retained in the lend-
er's loan file and a copy will be submitted
to the County Supervisor.

Administrative: A. The County Supervisor
monitoring the loan will coordinate and

procezs any reque5t for FmH to purchase
when the holder(c) are lozated in close prox-
imIty of the local lender. If several holders
are located outsIde the area, the State Direc-
tor will handle the transaotion and notify the
County Supervisor.

B. The County Supervisor will review the
material submitted, verify the amounts due
the holder(s) and transmit the request by
memorandum to the State Director. Copies of
evidence of ownersip will be Incllded- Any
original evidence of ownership will be re-
tained in the County Office. A proposed pay-
ment date wil be establLhed In order to cal-
culate the interest due the holder(s).

C. The County Supervisor will verify the
amounts payable to the holder and assure
'that all necessary material has been obtained.
The County Supervisor will request a check
to pay the holder(s) on the appropriate date
entry form. The Finance Office will forward
the check to the County Supervisor within 10
darv after receipt of the request.

D. Any evidence of ownership retained In
the County Office will be considered in any
future report of loss calculations. A- record
of any purchase will b maintained in the
loan file.

§ 1980.283 Liquidation.
Refer to paragraph XII of Form

Fr HA 449-35 for Loan Note Guarantee
cases, and to paragraph XI of Form
FmHA 44948 for Contract of Guaran-
tee caes.

Admfnfstratire. A. The District Director
determineo which FraHA personnel will at-
tend meeting with the lender.

B. Form FHA 449-35, or Form FmHA
449-38, paragraphs Ml B or XI R respec-
tirely. FmHA will exercise the option to
liquidate only when there is reason to be-
Heve the lender's liquidation plan will likely
not result In maximum recovery. District Di-
rectora are authorized to approve lender
liquidation plans or exercise the FrnEA op-
tion to liquidate.

C. Form FmMA 449-35, or Form FmMA 449-
31, paragraphs XI D or XI D respectively.
County Supervisors are responsible for see-
Ing that the lender complies with the re-
quirements of paragraph = D or para-
graph XE D as appropriate. The concurrence
of the District Director will be necessary be-
fore the County Supervisor may accept the
accounting reports as submitted by the
lender and before submlssion of such re-
ports to lenders when FmH. is conducting
liquidation.

D. Form FmMA 449-35, or Form FmHA 449-
38, paragraphs XII Z 2 or XI Z 2 respec-
irely. County Supervisors are authorized to
accept Reprt of Loss determinations for
both Loan Note Guarantee and Contract of
Guarantee cases on Form FmHA 449-30
'1oan Note Guarantee Report of Loss," in
'tho:e cases where loss will not exceed $35,-
000; District Directors for lozs not to exceed
0100,000; and State Directors for all others.
The State Director wfi submit to the Fi-
nance Office for payment any losses claimed
on Form FmbHA 449-30. The Finance Office
will forvd loss payment checks within 10
days of receipt of the claim to the County
Supervisor for delivery to the lender.

X. Form FmHA 449-35, or Form FmHA
449-38, paragraphs XII F 3 or XI F 3 resyec-
tirely. Final loss payments will be made
within the C0 days required but only after
a review has been made to accurately de-
termine FmHA liability. State Directors are
re ponsible to see that such reviews are ac-
complished in time to be evaluated and
accepted or otherwise resolved within the
G0-day period. County Supervisors may con-
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duct such reviews when the loss does not
exceed $35.000; District Directors when the
loss does not exceed $100,000; and State Di-
rectors for amounts not to exceed their loan
approval authority. If the State Director
wishes National Office assistance in the ton-
duct of the review, he may request it.

§§ 1980.284-1980.289 [Reserved]

§ 1980.290 Graduation.
There is no "graduation" requirement

for EL loans. Therefore, these loans will
not be reviewed by FmHA to determine
whether lenders should be in position
to carry them without a guarantee.

§ 1980.291 Appeal procedure.

See § 1980.80 of Subpart A for the
methbd of having adverse decisions 'of
County Supervisors, District Directors,
and State Directors reveiwed in both
Loan Note Guarantee and Contract of
Guarantee cases.

1980.292 Access to records of lenders.

See § 1980.81 of Subpart A for this
requirement in both Loan Note Guaran-
tee and Contract of Guarantee cases.

§ 1980.293 County and State Office files.

(a) County Office files. County Offices
having charge of loan guarantees are
not expected to maintain complete case
files. However, the County Office case
file for each loan guarantee should con-
tain originals or copies of forms and
other material which is needed to mon-
itor the lender's loan servicing actions.

(b) State Office files. State Directors
may maintain files on cases which re-
quire special servicing attention.
§1980.294 FmHA forms.

(a) See Appendix A for list of appli-
cable FmHA forms, number to be pre-
pared, signatures required, and manner
of distribution.

(b) Forms FmHA 449-27, FmHA 449-
38, FmHA 449-15, FmHA 449-25, and
FmHA 449-26, appear as appendixes B,
C, D, E, and F in the FEDERAL REGISTER.
Copies of the forms may be obtained
from any FmHA office.
§§ 1980.295-1980,299 [Reserved]

General Administrative: A. Offce of the
General Counsel (OGO): In performing the
FmHA functions with respect to EL loans,
the advice and assistance of 000 may be
sought and followed on any legal matter.
However, In loan making, It Is the responsi-
bility of the lender to ascertain that all re-
quirements for making, securing, and servic-
ng the loan are duly met. If FmHA has any
questions concerning the lender's resolution
of these matters It should consult with OG.

B. Delegation of Authority. The State Di-
rector may delegate to his staff those ad-
ministrative duties and responsibilities
stipulated in the Administrative sections of
this Subpart.

Fm HA Forms

(a) The following chart lists applicable
FmHA forms, number to be prepared,
signatures required, and manner of dis-
tribution. Any of these FmHA forms and
others needed by lenders or applicants
may be obtained from FmHA.

FMHA Total
form Name of form .number Signed by ' Distribution
No.

Forms needed by a lender for use In preparing tho EL guarantee request

400-1 Equal opportunity agreement -------------- 3 B-0 O-L. CD C-FMHA.
400-3 Notice to contractors and applicants ------- 4 L-0 O-Con, C-B, C-L, C-

FmHA.
400- Compliance statement ------------------- 4 L & Con 3-0 0-L, C-Con, C-B, C-

FmHA.
449-6 Application for guaranteed loan (farmer 2 B-O O-L, C-FmHA.

programs).
449-25 Request for guarantee (emergency live- 2 L-0 O-FmHA, 6-L.

stock loan).
449-26 Certificates of lender and loan applicant 3 L & B-0 0-FmHA, C-L, C-B.

(eniergency livestock loan).
449-35 Lender's agreement ----------------------- 2 L & FnAIA O-FmHA, C-L.
449-36 Assignment guarantee agreement ---------- 3 L, H & FmHA 0-H, C-L, C-FmHA.
449-3 Lender's agreement (emergency livestock 2 L & FmHA (0 & C). 0-FmHA, C-L.

loan--contract of guarantee).

Forms used by FmHA in processing and handling the guarantee request

440-1 Requestforobligationoffunds ------------- 4 PmHA-0 OLC-FC C-County
Offlce, -State Direc-
tor.

449-13 Denial letter ------------------------------ 2 FmHA-O 0-L. C-FmHA.
449-14 Conditional commitment for guarantee.--- 2 FmHA-0 Do.
449-15 Conditional commitment for emergency - 2 FmHA-0 Do.

livestock loan guarantee.
449-27 Contract of guarantee (emergency live- 2 FmHA-O Do.

stock loan).
449-31 Emergency livestock loan analysis ----------- 3 FmHA-0 0-FC, C-FmHA, C-

State Director.
449-34 Loan note garantee ----- -- 2 FmHA-0 0-L, C-FinHA.

Forms used Jointly by lender and FmIIA

449-30 Loannoteguaranteereportofloss ----------- 3 L0 C-FmHA, C-L, C-Fm
HA.

fSignature and distribution "L"-lender "H"-holder; "Bl-borrower or assumptor; "FC"-ilnanco ofte:
"FmHA"-authorized FmHA official; "Con "--contractor; 0"--original; "C"-copy.
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(b) Other forms and informatioM Any
needed forms not furnished by FmHA will
be provided by the lender. The lender may
obtain information from FmHA and copies
of other PmHA forms that may be helpful
in various aspects of loan making, construc-
tion and development, and loan servicing.

(c) Racial code. Some FmHA forms con-
tain space for codlng the race of the appll-
cant for the loan or assumption, In the code.
•W" means "white," "N/B" means "Negro
(Black)," "S" means "Spanish-American,"

USDA-FmHA
Form FmHA 449.15
(7-29-77)

"Ar" means "American Indian." and "0"
means any other race. The lender Is respon-
sible for completing this cede on all form,
on which It appears. in accordance with his
best judgment as to the race Involved.

(d) Res omr of existing forms. Until the
present supply Is exhausted, the forms de-
scribed below will be revIzed on an Indi-
vidual case basis as follows:

* (1) Form FmMA 400-1, "Equal Opportu-
nity Agrcement." In the second paragraph

CONDITIONAL COMMITMENT FOR
EMERGENCY LIVESTOCK LOAN

CONTRACT OF GUARANTEE

after the word "ReciplentW" Insert "or to Re-
ciplent's lender." In subparagraph l(e),
change the word "or" to "issued."

(2) Form FmHA 400-6, "Compliance State-
ment." In the first paragraph between "with"
and "aenitnnce." lnsert "loan guarantee.!"

(3) Form FmHA 449-6, "Applicatior for
Guaranteed Loan (Farmer Programs)." The
crop and livestock production tables on the
face of the form may be omitted.

Appendix B

CASEN NO.

TO: Lender County

Lender's Address Line ofCredit Ceiling
S

Borrower Principal Amount of Initial Loan
is

From an examination of information supplied by the Lender on the above proposed loan, the county committee certification
or recommendation, if required, an& other relevant information deemed necessary, it appears that the transaction can properly be
completed.

Therefore, the United States of America acting through the Farmers Home Administration (FimHA) hereby agrees that, in
accordance with applicable provisions of the FmHIA regulations published in the Federal Register and related forms, it will execute
Form FmHA 449-27, "Contract of Guarantee (Emergency Livestock Loan)." subject to the conditions and requirements specified
in said regulations and below.

The interest rate for the loan is - %. jJ If a variable rate is used, it must be tied to a base rate which cannot change more
often than quarterly and must be published periodically in a financial publication specifically agreed to by the Lender and
Borrower. Any change in interest rates from date of issuance of this form must be approved by the FmHA County Supervisor.
Such related information may be ascertained from tny FmHA office or by consulting the Federal Register.

A Contract of Guarantee will not be issued until the Lender certifies that it has no knowledge of any adverse change, financial or
otherwise', in the Borrower. his business, or any parent. subsidiaries, or affiliates since it requested a Contract of Guarantee.

Additional Conditions and Requirements: 21

This conditional commitment will expire on 3/ unless the time is extended in writing

by FmHA, or upon the Lender's earlier notification to FmHA that it does not desire to obtain an FmHA guarantee.

UNITED STATES OF AMERICA

Date: FmHA:
(7ttle)

Position 2
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Appendix B
Page 2

Acceptance or Rejection of Conditions

To Farmers Home Administration (FmHA)" 4/

The condition of Form FmHA 449-15 on the other side of this page:
1. 0 are acceptable and the undersigned Lender intends to proceed with the loan transaction and to request issuance of a Con.

tract of Guarantee at the appropriate time

2. 03 are acceptable, but for other reasons the undersigned Lender does not desire a Contract of Guarantee.

3. 0 are not accept'ble and for that reason the undersigned Lender does not desire a Contract of Guarantee.

4. 01 are not acceptable, but would be acceptable if the following changes were made.

If block number "f" above is checked:

(a) It is understood that the following information may now be released upon request: Name and address of Applicant, name
and address of Lender, amount of loan, and general purpose of the loan.

(b) it is anticipated that the Contract of Guarantee will be requested in approximately .____ _days.

(Name of Lender)

By:
(Signature of Lender)

I/ Insert fixed interest rate or, as authorized by regulations, variable interest rate followed by "V."

2/ Insert any additional conditions or requirements in this space or on an attachment referred to in this space; otherwise insert
-"NONE".

3/ Insert expiration date. (Allow sufficient time for processing and issuance of the Contract of Guarantee.)

4/ Return completed and signed copy of this form to FmHA office from which it was received.

NOTE TO LENDER Complete and execute the Acceptance or Rejection of Conditions as indicated above on the copy of this
form and return it to FmHA.
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USDA-FmHA
Form FmHA 449-25
(Rev. 7-29-77) REQUEST FOR GUARANTEE

Appendix C
Form Approved
OMB No. 40-R3931

CASE NO.
trimergency UVeStocK: Loan)

TO: Farmers Home Administration (FmHA) State County

Applicant's Name Applicant's Address

Lender Requests a Loan Note Guarantee Lender Requests a Contract of Guarantee

Line of Credit Ceiling S
Principal Amount of Loan S Principal Amount of Initial Loan S

The undersigned Lender hereby requests issuance of a guarantee in the subject case.

THE FOLLOWING INFORMATION AND DOCUMENTS ARE SUBMITTED FOR YOUR CONSIDERATION:

1. Copy of Application for Loan with enclosures.

2. Cash flow sheet, if used by Lender.

3. Any drawings and specifications for:* 0construction 0imajor repairs []major land development

4. Appraisal report on any real estate security.

S. Certificates of Lender and Loan Applicant (Emergency Livestock Loan).

6. Purposes for which guarantee loan funds for the first full operating year will be used and the amounts to be used for
such purposes are:

Purposes Amounts

S

7. Interest rate to borrower is - % per annum.

8. Loan fee payable by loan applicant is - % of principil amount of loan or S _ _ a/

9. Repayment period for the initial loan is year(s).

10. Proposed loan guarantee is - % of the principal and interest.

11. Escrow account is required for: 0 Taxes QInsurance premiums 0 Other (Specify)

12. The undersigne Lender is subject to examination and supenision by

(Insert namne of agency of United States or State, or "None')

a/ Insert "None," or if Lender charges a loan fee, insert percentage of dollars.
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Appendix C
2

13. Loan(s) will be Omade, and/or 0-serviced, by the undersigned's:

0 Main office address:

fl nheh1 nff~p --

(Name of office)

Branch office address:

0 Agent:- (Name of Agent)

Agent's address:

14, Initial loan'is scheduled for repayment: (Dates of monthly, annual, or other installments)

15. Late payment charges, if any, are made on the following bass pursuant to a written agreement between the applicant and the

undersigned Lender as required by 7 CFR 1980.22:

16. Types and amounts of insurance required are:

Types Amounts
S
S

List of Required Security Property
17. (Including That on Hand and to be Acquired)

DESCRIPTION OF PROPERTY

A. ON HAND* APPRAISED AMT. ANY EL LOAN
VALUE PRIOR LIENS EQUITY

S S $

S S S

Appraiser's Certificate on Persona Property

Personal property listed above, if any, was appraised by me at the values set forth opposite the description thereof.

(Date) (Appraiser)

B. TO BE ACQUIRED* ESTIMATED VALUE

~S

TOTALS

* Quantity and brief description. For example: "Smith farm 160 acres," (based on separate appraisale report)
"I -1972 John Deere 2520 Tractor," "25 Hereford range cows, 3.6 years."
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Appendix C

18. Plan of Operation agreed upon by Lender and loan applicant for first full operating year

a. PLANNED CROPS. PASTURE. ETC. -PRODUCTION AND SALES
OPERATOR'S SHARE

CROPS, PASTURE, ETC. ACRES YIELD PER OPERATOR'S FOR SALE
ACRE SHARE AMOUNT VALUE

S

TOTAL IS

b. PLANNED LIVESTOCK AND PRODUCTS PRODUCTION AND SALES

OPERATOR'S SHARE
KIND PRODUCTION NUMBER OPERATOR'S FOR SALE

PER ANIMAL SHARE AMOUNT VALUE
:S

TOTAL IS

19. CASH OPERATING EXPENSES'

Hired Labor ............................................
Machinery Repair ....................................
Interest ............... ...........
Cash Rent ...............................................
Feed ....... .............. ............
Seed ........................................................
Fertilizer .................................................
Pesticides & Spray Materials ...................
Livestock Expense ..................................
Machinery Hire .......................................
Fuel and Oil ..........................................
Personal Prop. Tax .................................
Real Estate Taxes ....................................
Water Charges .........................................
Property Insurance .................................
Auto & Truck Expense (Farm) ...............
Utilities ......................
Feeder livestock (Bought & sold during
year)......................................
Family Living Expenses ..........................
Other .................... ; .........................

% -TOTAL

TOTAL
CREDIT NEEDED

S
S
S
S
S
S
S

S
S
S
S
S
S
S
S
S
S
S
S
S
S

TOTAL
PLANNED EXPENSES

S
S
S
S
S
S
S
S
S
S

S
S
S
S
S
S
S
S
S
S
S
S
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20. Financial Summary of First Full Years Operation

A. Livestock Income
B. Crop Income
C. Other FarmIncome
D. Off-Farm Income (net)
E. Total Gross Income (A+B+C+D)
F. Total Cash Expenses (Table 19)
G. Net Cash Income (E minus F)
H. Loans and Other Credit
I. Interest
J. Balance Available for Debt Payment (G+H+I)

21. "DEBT REPAYMENT
- AMOUNTDUE PLAN

TO WHOM OWED .FIRST YEAR PRIN. & INT. i DATE SOURCE OF FUNDS
(PRIN. & INT TO BE PAID {

S _ S

S S

S $

S S

S S

S s

SSS

Income and Social Security Taxes S S

TOTAL $ _ _ S

22. The loan will be properly closed and the required security will be obtained.

23. The borrower has title marketable in fact to security property now owned (and will obtain such title to any additional pro.
perty to be acquired with loan funds), subject only to the instruments securing the loan tQ be guaranteed and any other
exceptions set forth below: .

24. Security property now owned (any to be acquired) is considered adeqjuate security for the loan to be guaranteed, or if in.
adequate state in item 29 of this form, why you believe the borrower's farm or ranch operating plans will permit him to
pay the guaranteed EL loan in full within a period not exceeding 7 years. The security instruments will be proierly filed
or recorded prior to the issuance of the guarantee; except that if security property is yet to be acquired in a jurisdiction in
which an after-acquired property clause is not valid, a security instrument covering such property will be obtained as soon as
appropriate and legally permissible.

25. Truth in Lending requirements will be met.

26. All Equal Opportunity and Nondiscrimination requirements will be met (or any that cannot yet be met will be met at the
appropriate time).
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Appendix C
5

27. The undersigned (a) considers the proposed loan to be sound and within the borrower's repayment ability, and (b) believes
that all applicable requirements in Subparts A and C of Part 1980,7 CFR have been or will be met.

28. Lender's Planned Loan Servicing:

29. Other Relevant Information:

(Date)

(Name of Lender)

13Y:

TITLE:

(Lender's IRS ID Tax No.)
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Appendix D

USDA-FmHA CERTIFICATES OF LENDER AND
Form FmHA 449.26 LOAN APPLICANT CASE NO.
(Rev.'7-29-77) (Emergency Livestock Loan)

Lender Lender's IRS Tax No. State

Lender's Address County

Loan Applicant's Name & Address Principal Amount of Loan
S ;'or
Line of Credit Ceiling
S

To induce the United States of America acting through the Farmers Home Administration of the United States Department of
Agriculture (herein called "FmHA"), to execute a Loan Note Guarantee or Contract of Guarantee with respect to Emergency Live.
stock (EL) loan(s) pursuant to the Emergency Livestock Credit Act of 1974 as amended, and the regulations in 7 CFR Part 1980,
Subparts A and C:
A. LENDER'S CEiTIFICATE. ,The above-named lender hereby certifies that:

1. Lender has received an application from the above-named applicant for an EL loan or line of credit in the amount stated
above for use for the purposes and in the amounts set forth in Form FmHA 449-25, to which this certificate is attached,

2. Lender is unwilling to make such loan or line of credit advances without an FmHA guarantee.
3 Loan applicant was engaged in particular livestock operation(s) on July 25, 1974, the effective date of said Act, and was

engaged in said operation(s) continuously for a period of immediately prior to July 25, 1974.
(months or years)

4. Loan applicant is a bona fide farmer or rancher (a) doing business in the United States either as an individual, corporation,
or partnership, which is recognized in the community as one whose chief occupation is farming or ranching, (b) primarily
and directly engaged in agricultural production, and (c) having substantial operations in breeding, raising, fattening or
marketing livestock, including dairy cattle raised and maintained for the primary purpose of marketing dairy products
hereinafter referred to as a livestock operation). In the case of an individual loan applicant the term "primarily anldirectly
engaged in agricultural production" means that he derives more than 50 percent of his gross income from his own agricultural
production or devotes more than 50 percent of his time to such production. The term "substantial operations in livestock"
means that he derives not less than 25 percent of his grossfarm income from his~own livestock operation, or devotes not less
than 25 percent of his time to such operation, or has not less than 25 percent of his total capital investment in such opera-
tion. In the case of a corporation or partnership loan applicant, the term "primarily and directly engaged in agricultural
production" means that the corporation or partnership derives more than 50 percent of its gross income from agricultural
production, and that the shareholders or partners owning or controlling a majority interest in such corporation or partnership
derive more than 50 perient of their gross income from their own or the corporation's or partnership's agricultural
production, and devote more than 50 percent of their time to such production. The term "substantial operations in live-
stock" means that the corporation or partnership derives not less than 25 percent of its gross farm income from its own live.
stock operation, or devotes not less than 25 percent of its time to such operation, or has not less than 25 percent of its total
capital investment in suthr operation.

5. The loan or line of credit requested by the loan applicant is to be used for purposes which are essential to carrying on live.
stock operations related to breeding, raising, fattening, or marketing livestock of the following type(s):

0 Beef Cattle 1-1Dairy Cattle O Swine O1 Sheep O Goats -OChickens OTurkeys
6. The requested loan or line of credit is for the purpose of maintaining said livestock operation(s), and will not exceed the

amount necessar, to permit the loan applicant to continue said livestock operation(s) at a level equal to the highest number
at which the loan applicant conducted said livestock operation(s) duri.ng the 18 months immediately preceding July 25, 1974.

7. If any loan advance is to be used to refinance indebtedness incurred in conducting said livestock operation(s).
(a) That part for refinancing is essential in order for the applicant to continue said livestock operation(s).
(b) Lender will not refinance the existing loan without an FmHA guarantee, and

(c) Lender is not currently refinancing similar loans to others without such guarantees.

(Name of Lenlerq
BY

(Date) (Authorized Official)

TITLE
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B. LOAN APPLICANT'S CERTIFICATE. The above-named loan applicant hereby certifies that:

1. Loan applicant, if an individual (or its officials who execute this certificate in its behalf, if it is a legal entity) state(s) that
(he has) they have) read the within and foregoing Lender's Certificate and that the contents thereof are all true and correct
to the best of his or their knowledge and belief.

2. Loan applicant will be unable to obtain the financing requested without an FmHA guarantee under said Act and regulations.
3. Loan applicant, if an individual, does not own or control as much as 20% interest in any corporation or partnership that is

applying for or has received an Emergency Livestock loan or, if he has or does, the total of the loans applied for andlor
received by all of them does not exceed S350,000. If the loan applicant is a corporation or a partnership, no person who
owns or controls as much as 20% interest in it has applied for or received an Emergency Livestock loan or, if he has or does,
the total of the loans applied for and/or received by all of them does not exceed S350,000. Ownership or control of less
than 20% interest in a corporation or partnership does not affect the individual stockholder's, partner's, corporation's, or
partnership's qualifications for an Emergency Livestock loan.

4. Loan applicant, if an individual, is a citizen of the United States or a person who has been legally admitted for permanent
residence in the United States. If a corporation or partnership, the principal stockholders or partners are citizens or such
permanent residents of the United States, and the corporation or partnership is authorized to carry on livestock operations
in the State involved. For the purpose of meeting citizenship requirements, any partner or stockholder owning or controlling
as much as 20 percent interest in a partnership or corporation will be considered a principal partner or stockholder. If no
person owns or controls as much as 20 percent, all partners and stockholders will be considered principal partners or stock-
holders. -

5. The loan may be accelerated if I cease to be a firmer or rancher.
6. Loan applicant has no FmHA guaranteed EL loan(s) except in the amount of S

(Individual) (Individual)

(Name of Corporation)

BY
(Secretary- (President)

(Corp. Seal) (Date)

(Name of Partnership)

BY
(Partner)

(Date)
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USDA-FmlHA
Form FmHA 449-27
(Rev. 7-29-77)

CONTRACT OF GUARANTEE
(Emergency Livestock Loan)

CASE NO.

State

County

Lender Lender's IRS*Tax No. Date of Line of Credit Agreement

Lender's Address Line of Credit Ceiling
S

Borrower's Name and Address

The guaranteed portion of this loan is % of the principal balance owed at any one time on advances made within
an approved line of credit before September 30, 1978 by the above-named Lender to the above-named Borrower.

In consideratibn of making loan advance(s) by the Lender within the line of credit ceiling pursuant to the Line of Credit
Agreement, the United States of America acting through the Farmers Home Administration of the United States Departmentof Agriculture (herein called "FmHA"), pursuant to the Emergency Livestock Credit Act of 1974 (P. L. 93-357), as
amended, does hereby agree that in accordance with and subject to the conditions and requirements herein, it will pay to the
Lender who holds note(s) for said advance(s) (or assumption agreement) covered by this contract the lesser of 1. or 2. below,

1. Any loss sustained by such Lender or the guaranteed portion including:
. Principal and interest indebtedness as evidenced by said note(s) or by assumption agreement(s), and

b. :,-Principal and interest indebtedness on secured protective advances for protection and preservation of collateral
1 made with FmHA's authorization, including but not limited to, advances for taxes, ennual assessments, any

ground rents,- and hazar or flood insurance premiums affecting the collateral; or
2. The guaranteed principal advanced to or assumed by the Borrower under said note(s) or assumption agreement(s)

and any interest due thereon.

If FmHA conducts the liquidation of the loan, loss occasioned to a Lender by accruing interest after the date FmHA
accepts responsibility for liquidation will not be covered by this Contract of Guarantee. If Lender conducts the
liquidation of the loan, accruing interest shall be covered by this Contract of Guarantee to date of final settlement
when the Lender conducts the liquidation expeditiously in- accordance with the liquidation plan approved by
FmHA.

CONDITIONS OF GUARANTEE

1. Loan Servicing

Lender will be responsible for servicing the entire loan, and Lender will remain mortgagee and/or secured party of record.
2. Priorities

The entire loan will be secured by the same security with equal lien priority for the guaranteed and unguaranteed portions
of the loan. The unguaranteed-portion of the loan will not be paid first nor given any preference or-priority over the
guaranteed portion.

3. Full Faith and Credit

The Contract of Guarantee constitutes an obligition supported by the full faith and credit of the United States and is
incontestable except for fraud or misrepresentation of which Lender has actual knowledge at the time it became such
Lender or which Lender participates in or condones. In addition, the Contract of Guarantee will be unenforceable by
Lender to the extent any loss is occasioned by the violation of usury laws, use of loan funds for unauthorized purposes,
negligent servicing, or failure to obtain the required security regardless of the time at which FmHA acquires knowledge of
the foregoing.

4. Protective Advances

Protective advances made by Lenderpursuant to the regulations will be guaranteed against a percentage of loss to the same
extent as provided in this Contract of Guarantee.

5. When Guarantee terminates

This Contract of Guarantee will terminate automatically (a) upon full payment of the guaranteed loan; or (b) upon full
payment of any loss obligation hereunder; or (6) upon written notice from the Lender to FmHA that the guarantee will
terminate 30 days after the date of notice.

/
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6. Settlement

The amount due under this instrument will be determined and paid as provided in the applicable Subpart of Part 1980 of
Title 7 CFR in effect on the date of this instrument.

7. Notices

All notices and actions will be initiated through the FmHA County Supervisor for (County)

(State with mailing address at the date of this instrument:

UNITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By:

"rfitp,

Assumption Agreement by

Assumption Agreement by

dated

dated

19-

19-
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USDA-FmHA
Form FmHA 449-38
(7-29-77) FmHA Loan Idcnt. No.

LENDER'S AGREEMENT
(Emergency Livestock Loan -- Contract of Guarantee)

Applicable 7 CFR Part 1980, Subpart C

(Lender) of

has established a line of credit to (Borrower) for the fiscal period ending

19 , for the purpose of.

in the maximum sum of S as evidenced by a "Line of Credit Agreement" dated .. .

19.

The United States of America, acting through Farmers Home Administration (FmHA) has entered into a "Contrait of Guarantee"
(Form FmHA 449-27) or has issued a "Conditional Commitment for Guarantee" (Form FmHA 449-15) to enter into a 4;ontract
of Guarantee with the Lender applicable to such line of credit to participate in a percentage of any loss on the loan advances not to
exceed _, .__% of the amount of the principal and any accrued interest. The terms of the Contract of Guarantee are controlling.
As a condition for 6btaining a guarantee of the loan advances the Lender enters into this agreement.

THE PARTIES AGREE:

I. The maximum loss covered under the Contract of Guarantee will not exceed - -percent of the principal and accrued
interest owed on any Emergency Livestock loan advances made within the line of credit ceiling and the terms and conditions of
the Contract of Guarantee.

II. Full Faith and Credit.

The Contract of Guarantee constitutes an obligation supported by the full faith and credit of the United States and is incontest-
able except for fraud or misrepresentation of which the Lender has actual knowledge at the time it became such Lender or
which Lender participates in or condones. The Contract of Guarantee will be unenforceable by the Lender to the extent any loss
is occasioned by iiolation of usury laws, use of loan funds for unauthorized purposes, negligent servicing, or failure to obtain the
required security regardless of the time at which FmHA acquires knowledge of the foregoing.

Ill. Lender's Sale of Guaranteed'Loan by Participation.

A. The Lender may obtain participation in its loan under its normal operating procedures. Participation means a sale of an
interest in the loan wherein the Lender retains the note, collateral securing the note, and all responsibility for loan
servicing and liquidation.

B. The Lender may retain or tell any amount of the unguaranteed portion of the loan as provided in this section only
through participation. However, the Lender will retain the responsibility for loan servicing and liquidation.

IV. The Lender agrees loan funds will be used for the purposes authorized in Subpart C of Title 7 CFR Part 1980 in accordance with
the terms of Form FmHA 449-15.

V. The Lender certifies that it is a citizen of the United States of America, or, if an organization, that the ownership of at least 51
percent of any outstanding interests of the Lender is owned by citizens of the United States. Further, such Lender certifies that
any guarantees received shall be only on loans made by it; operating for itself and not on behalf of foreign citizens.or organiza-
tions.

VI. The Lender certifies that none of its officirs or direct6rs, stockholders or other owners has a substantial financial interest in the
borrower. The Lender certifies that neither the borrower nor its officers or directors, stockholders or other owners has a sub-
stantial financial interest in the Lender.

VII. The Lender certifies that it has no knowledge of any material adverse change, financial or otherwise, in the Borrower, his
business or any parent, subsidiaries, or affiliates since it requested a Contract of Guarantee.

FEDERAL REGISTER, VOL. 42, NO. 161-FRIDAY, AUGUST 19, 1977



RULES AND REGULATIONS

Appendix F

2

VIII. Lender certifies that the Line of Credit Agreement andlor loan instruments concurred in by FmHA has been or will be signed
with the Borrower.

IX. Servicing.
A. The Lender will service the entire loan and will remain mortgagee and/or secured party of record. The entire loan will be

secured by the same security with equal lien priority for the guaranteed and unguaranteed portions of the loan. The
unguaranteed portion of a loan will not be paid first nor given any preference or priority over the guaranteed portion of
the loan.

B. It is the Lender's responsibility to see that all construction is properly planned before afiy work proceeds; that any re-
quired permits, licenses or authorizations are obtained from the appropriate regulatory agencies; that the Borrower has
obtained contracts through acceptable procurement procedures; that periodic inspections during construction are made
and that FmHA's conc'urrence on the overall development schedule is obtained.

C. Lender's servicing responsibilities include, but are not limited to:

1. Obtaining compliance with the covenants and provisions in the note, loan agreement, security instruments, and any
supplemental agreements. None of the aforesaid instruments will be altered without FmHA's prior written con-
currence.

2. Receiving all payments on principal and interest on the loan advances as they fall due.

3. Inspecting the collateral as often as necessary to properly service the loan.

4. Assuring that adequate insurance is maintained. This includes hazard insurance obtained and maintained with a loss
payable clause in favor of the Lender as :ie mortgagee or secured party.

5. Assuring that: taxes, assessment or ground rents against or affccting collateral are paid; the loan and collateral are
protected in foreclosure, bankruptcy, receivership, insolvency, condemnation, or other litigation; insurance loss pay-
ments, condemnation awards, or similar proceeds are applied on debts in acordance with lien priorities on which
the guarantee was based, or to rebuilding or otherwise acquiring needed replacement collateral with the written
approval of FmHA; proceeds from the sale or other disposition of collateral are applied in accordance with the lien
priorities on which the guarantee is based, except that proceeds from the disposition of collateral, such as
machinery, equipment, furniture or fixtures, may be used to acquire property of similr nature in value up to
S without written concurrence of FmHA; the Borrower complies with all laws and ordinances applicable
to the loan, the collateral and or operation of the farm or ranch.

6. Assuring that if personal or corporate guarantees are part of the collateral, current financial statements from such
loan guarantors will be obtained and copies provided to FmHA at such time and frequency as required by the loan
agreement or Conditional Commitment for Guarantee. In the case of guarantees secured by collateral, assuringthe
security is properly maintained.

7. Obtaining the lien coverage and lien priorities specified by the Lender and agreed to by FmHA, properly recording
or filing lien or notice instruments to obtain or maintain such lien priorities during the existence of the guarantee by
FmHA.

8. Assuring that the borrower obtains title marketable in fact to the collateral.

9. Assuring that the Borrower'(any party liable) is not released from liability for all or any part of the loan, except
in accordance.with FmHA regulations.

10. Providing FmHA a statement certified by in officer of the Lender of the unpaid principal balance of the guaranteed
loan semiannually as of June 30 and December 31.

11. Obtaining from the Borrower periodic financial statements under the following schedule:

Lender is responsible for analyzing the financial statements, taking any servicing actions needed, and providing
copies of statements and record of actions to the County Supervisor.

X. Defaults by Borrower.
A. The Lender will notify FmHA when a Borrower is thirty (30) days past due on a payment and is unlikely to bring its

account current within sixty (60) days, or if the Borrower has not met its responsibilities of providing the required
financial statements to the Lender or is otherwise in default. A meeting will be arranged by the Lender with the Borrower
and FmHA to resolve the problem. Actions taken by the Lender with concurrence of1FmHA may include but are not
limited to any curative actions contained in Subpart C of Part 1980, or liquidation.

B. 'The Lender will negotiate in good faith in an attempt to resolve any problem and to permit the Borrower to cure a de-
fault, where reasonable.
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XI. Liquidation.
If the Lender concludes that liquidation of a guaranteed loan account is necessary because of one or more defaults or third
party actions that the Borrower cannot or will not cure or eliminate within a reasonable period of time, a meeting will be
arranged by the Lender with FmHA. When FmHA concurs with the Lender's conclusion or at any time concludes independently
that liquidation is necessary, it will notify the Lender and the matter will be handled as follows:

The Lender will liquidate the loan unless FmHA, at its option, decides to carry out liquidation.

A. Lender's proposed method of liquidation. Within 30 days after the decision to liquidate is made, the Lender will advise
FmHA of its proposed method of liquidation and will provide FmHA with:

1. Such proof as FmHA requires to establish the Lender's ownership of the guaranteed loan promissory note(s) and
related security instruments.

2. Information lists concerning the Borrower's assets including real and personal property, fixtures, claims, contracts,
inventory (including perishables), accounts receivable, personal and corporate guarantees, and other existing and
contingent assetsi, advice as to whether or notcash item is serving as collateral for the guaranteed loan,

3. A proposed method of making thr mnaximum collection possible on the indebtedness.

4. If the outstanding principal balance including accrued interest is less than S200,006, the Lender will obtain an
estimate of the market and potential liquidated value of the collateral. On principal balances in excess of $200,000,
and all other loans, the Lender will obtain an.independcnta ppraisal report on all collateral securing the loan, which
will reflect the current market value and potential liquidation value. The appraisal report is for the purpose of per.
mitting the -Lender and FmHA to determine the appropriate liquidation actions. Any independent appraiser's fee will
be shared equally by FmHA and the Lender.

B. FmHA's response to Lender's liquidation proposal. FmHA will inform the Lender whether it concurs in the Lender's pro.
posed method of liquidation within 30 days after receipt of such notification from the Lender. If FmHA needs addi-
tional time to respond to the liquidation plan, it will advise the Lender of a definite time for such response. Should
FmHA and the Lender not agree 'on the Lender's liquidation Proposal, FmHA will p-oceed with the liquidation as
follows:

1. The Lender will transfer to FmHA all its rights and interests necessary to allow FmHA to liquidate the loan. In this
event, the Lender will not be paid for any loss until after the collareral is liquidated and the final loss is determined
by FmHA.

2. FmHA will attempt to obtain the maximum amount of proceeds from liquidation.

3. Options available to FmHA include any one or combination of the usual commercial methods of liquidation.

C. Acceleration. The Lender or FmHA, if it liquidates, will proceed as expeditiously as possible when acceleration of tIle in-
debtedness is necessary including giving any notices and taking any other legal actions required by the security instru-
ments. A copy of the acceleration notice or other acceleration document will be sent to FmHA or the Lender, as the case
may be.

D. Liquidation: Accounting and Reports. When the Lender conducts the liquidation, it will account for funds during the
period of liquidation and will provide FmHA with periodic reports on the progress of liquidation, disposition of collateral,
resulting costs, and additional procedures necessary for successful completion of liquidation. When FmHA liquidates, the
Lender will be provided with similar reports on request.

E. Determination of Loss and Payment. In all liquidation cases, a final settlement will be made with the Lender after the
collateral is liquidated. FmHA will have the right to recover losses paid under the guarantee from any party liable,

1. -Form FmHA 449-30, "Loan Note Guarantee Report of Loss," will be used for calculations of all estimated and final
determinations.

2. When the Lender is conducting the liquidation, he may request a tentative loss estimate by submitting to FmHA an
estimate of the loss that will occur in connection with liquidation of the loan. Such estimate will be prepared on
Form FmHA 449-30, using the basic formula as provided on the report except that the appraisal value will be used
in lieu of the amount received from the sale of collateral.

After the Report of Loss Estimate has been approved by FmHA, and within 30 days, thereafter, FmHA will send
the original Report of Loss Estimate to FmHA Finance Office for issuance of a Treasury check in payment of the
estimated amount due-the Lender.
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After liquidation has been completed, a final loss reportwill be submitted on Form FmHA449-30 by the Lender to
FmHA.

3.- After the Lender has completed liquidation FmHA, upon receipt of the final accounting and report of loss, may
audit and will determine the actual loss. If FmHA has any questions regarding the amounts set forth in the Final
Report of Loss, it will investigate the matter. The Lender will make its records available to and otherwise assist
FmHA in making the investigation. If FmHA finds any discrepancies, it will contact the Lender and arrahge for the
necessary corrections to be made as soon as possible. When FmHA finds the Final Report of Loss to be proper in all
respects, it will be tentatively approved in the space provided on the form for that purpose.

4. When the Lender has conducted liquidation and after the Final Report of Loss has been tentatively approved:

a. If the loss is greater than the estimated loss payment, FmHA %%ill send the original of the Final Report Loss to
the Finance Office for issuance of a Treasury check in payment of the additional amount owed by FmHA to
the Lender.

b. If the loss is less than the estimated loss, the Lender will reimburse FmHA for the overpayment plus interest at
the note rate from datq of payment.

5. If FmHA has conducted liquidation, it ill provide an accounting and report of loss to the Lender xnd will pay the
Lender in accordance with the Contract of Guarantee.

6. In those instances where the Lender has made authorized protective advances, it may claim recovery for the
guaranteed portion of any loss of monies advanced as protective advances and interest resulting from such protective
advances as provided above, and such payment will be made by FmHA when the final Report of Loss is approved.

F. Maximum amount of interest loss paymr'.t. Notwithstanding any other provisions of this agreement, the amount payable
by FmHA to the Lender cannot exceed the limits set forth in the Contract of Guarantee. If FmHA conducts the liquida-
tion, loss occasioned by accruing interest will be covered by the guarantee only to the date FmHA accepts this
responsibility. Loss occasioned by accruing interest will be covered to the extent of the guarantee to the-date of final
settlement when the liquidation is conducted by the Lender provided it proceeds expeditiously with the liquidation plan
approved by FmHA. The balance of accrued interest payable to the Lender, if any, will be calculated on the final Report
of Loss form.

G. Application of FmHA loss payment. The total amount of the loss payment remitted by FmHA will be applied by the
Lender on the guaranteed loan debt. At time of final loss.settlement the Lender will notify the Borrower that the loss
payment has been so applied.

H. Income from collateral. Any net rental or other income that has been received by the Lender from the collateral will be
applied on the guaranteed loan debt.

1. Liquidation costs. Certain liquidation costs will be allowed during the liquidation process. Such costs will be deducted
from gross proceeds from the disposition of collateral. The amount allowed will be the amount agreed upon by FmHA and
the Lender as being reasonable under the circumstances and should be determined prior to liquidation.

J. Foreclosure. The parties owning the guaranteed portion and unguaranteed portions of the loan will join to institute fore-
closure action or, in lieu of foreclosure, to take a deed of conveyance to such parties. When the conveyance is received and
liquidated, net proceeds will be applied to the guaranteed loan debt.

K. Payment. Such loss will be-paid by FmHA within 60 days after the Lender has submitted the final Report of Loss form.

XII. Protective advances.
Protective advances must constitute an indebtedness of the Borrower to the Lender and be secured by the security instrument(s).
FmHA written authorization is required on all protective advances in excess of S500. Protective advances include, but are not
limited to, advances for taxes, annual assessments, ground rent, hazard or flood insurance premiums effecting the collat-
eral, and other expenses necessary to preserve or protect the security.

XIIL Additional Loans or Advances.
The Lender will not make additional expenditures or new loans without first obtaining the written approval of FmHA even
though such expenditures or loans will not be guaranteed.

XIV. Future Recovery.
-After a loan has been liquidated and a fimal loss has been paid by FmHA, any future funds which may be recovered by the
Lender, will be pro-rated between FmHA and the Lender. FmHA will be paid such amount recovered in proportion to the
percentage it guaranteed for the loan and the Lender will retain such amounts in proportion to the percentage of the unguaran-
teed portion of the loan.
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XV. Transfer and Assumption Cases.
Refer to Subpart C of Title 7of CFR Part 1980.

XVI. Other Requirements.
This agreement is subject to all the requirements of Subpart C of Title 7 CFR Part 1980, and any future amendments of these
regulations not inconsistent with this agreement. Interested parties may agree to abide by future FmHA regulations not in-
consistent with this agreement.

XVII. -Execution of Agreements.
If this agreement is executed prior to the execution of the Contract of Guarantee, this agreement does not impose any obliga.
tion upon FmHA with respect to execution of such contract. FmHA in no way warrants that such a contract has been or will
be executed.

XVIII. Notices.
All notices and actions will be initiated through the FmHA County Supervisor for - -- (County)

(State) with mailing address at the date of this instrument:

Dated this _._. .day of . .. _ , .. .. .. .. 19

LENDER:

ATTEST: SEAL BY

Title

'UNITED STATES OF AMERICA

Department of Agicultur6

Farmers Home Administration

By

Title
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NorT.-The Farmers Home Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11821 aud OB Circular
A-107.

Dated: August 5, 1977.
DENTON E. SPRAGUE,
Acting Administrator,

Farmers Home Administration.
[FR Doc.77-23428 Piled 8-18-77;8:45 am]

CHAPTER XXVIII-FOOD SAFETY AND
QUALITY SERVICE, DEPARTMENT OF
AGRICULTURE

PART 2852-PRCESSED FRUITS, VEGE-
TABLES, PROCESSED PRODUCTS'
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS
Subpart-United States Standards for

Grades of Tomato Paste1

AGENCY: Food Safety and Quality
Servic.e, USDA.
ACTION: Final rule.
SUMMARY: This rule will change- the
grading standards for tomato paste. This
action was initiated at the request of the
industry. The effect of the change will
be to provide an alternative method of
determining the color of the product.
EFFECTIVE DATE: September 19, 1977.
FOR FUJRTHER INFORMATION CON-
TACT:

Dale C. Dunlhm, Processed Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250, 202-
447-4693.

SUPPLEMENTARY INFORMATION:
Notice of a proposal to amend § 2852.5048
(formerly § 52.5048) of the United States
Standards for Grades of Tomato Paste
was published in the FEDERAL REGISTER
of July 12, 1976 (41 FR 28527). Inter-
ested persons were allowed until Decem-
ber 31, 1976 in which to submit written
data, views, or arguments concerning the
proposed amendment.

Three letters were received in response
to the notice. Brief summaries of the
comments received along with the
USDA's views and comments thereto and
the reasons for such responses follow.

One comment was received in opposi-
tion to the adoption of the amendment
for the following reasons: (1) The lack
of publishe~d data which adequately es-
tablished the relationship between visual
and colorimetric evaluations of the color
of tomato paste;

(2) A reference was made to thefact
that some of the instruments used in ac-
cumulating data which would permit
color determinations by electronic meas-
urements were not universally accepted
and recognized as colorimeters or spec-
trophotometers; and,

I Compliance with the provisions of these
standards shall not excuse failure to comply
with the provisions of the Federal Food.
Drug, and Cosmetic Act, or with applicable
State laws and regulations.

(3) A single specific color order system (4) The recommendation that the
was not advocated nor designated, analysis be made on "as is" samples;

Response. The USDA. University of that is. not diluted or modified in any
California at Davis, and the Canners way.
League of California expended substan- Response. The Department acknowI-
tial time and effort to obtain representa- edges that, in a purely technical and sci-
tive expert visual color judgments of to- entific sense, color is presented in a three
mato paste over the past several *ears. dimensional concept. Specifically this
Electronically derived values from in- concept (or color space) is often e-x-
struments made by several manufactur- pressed in terms of hue, value and
ers which had been carefully calibrated chroma or other synonymous terms.
and standardized were obtained on the However, the Department believes that
same samples that had been visually reference to a given color in absolute
evaluated. The resultant volume of data terms does not immediately and easily
that was accumulated and the analyses convey an accurate mental image of such
thereof precluded publication in the FED- color to average consumers or marketers
ERAL REGISTER of all of the data which of tomato paste.
established the meaningful relationships Further, the Department believes that
between visual and Instrumental evalu- simple and descriptive expressions which
ations of the colors of tomato paste, effectively set forth the parameters by

However, all of the data and analyses which the "degree of goodness" of tomato
thereof relating to the formal studies are paste color can be judged are in the best
available for review from the Statistics interests of the consumers, users and
and Technical Support Staff of the Food processors of the product.
Safety and Quality Service. For further The amendment in no way intends to
information call William J. Franks; limit the design or the manner in which
phone (202) 447-7081. any electronic color meter may be used

The Department concurs that some of to determine values which are mathe-
the instruments used to derive values matically convertible to an accurate
that were and can be used to evaluate color ranking of the product. Such rank-
the color of tomato paste are not uni- ing in the USDA grade standards is ex-
versally accepted as being either color- pressed in terms of score points. "
imeters or spectrophotometers. In recog- It Is the intention of the USDA that, at
nition of this fact and in the interest of this time, any satisfactory color meas-
technical accuracy, the phrase "elec- urement system may be used; provided
tronic color meters" is used in lieu of the such system Is approved by the USDA.
term "colorimeters" In this amendment. The system used shall be convertible to

The Department ackmowledges the ex- an Index or ranking that simply and
istence of different color order systems. easily conveys a "consumer-perceived
However, the Department believes that color 'goodness' of the product." Further,
the recommendation of or limitation to the perceived color must meet the re-
a single specified color order system at quirements of the objective and descrip-
this time could be considered as restric- tive provisions relating to color set forth
tive or discriminatory to any other pres- in the USDA grade standards for tomato
ent or future systems that may be used paste.
to accurately describe or evaluate the The USDA cannot recommend any
color of tomato piste. Therefore, the De- given electronic color meter over any
partment can not recommend any one given elr or e truenygiven color space system or electronic other similar or equivalent instruments
color meter. Any system will be approved which provide adequate and sufcientlycolor ether Any systm wl be ap ede accurate data that can be used to effec-by the USDA which has been adequately utively evaluate the color of tomato paste.demonstrated and documented to mato The USDA's concerh is that all of the
ficiently accurate to evaluate tomato instruments of a given model manufac-
paste color. aeknowledg- tured by any company yield essentially

A second submittal, while ailm l- identical instrumental values for any
ing the proposed amendment as "posi-giesapeIthcorsyemhsn
tive and directionally appropriate given sample In the color system chosen
changes," recommended "a delay in a for use.
final amendment until tomato color The data used to develop the mathe-
space is properly recognized as a three matical conversions which establish the
dimensional system and can be properly rankings of tomato paste were derived
related to USDA Standard and Fancy from electronic color meters that had
Tomato Paste Color." been carefully standardized to specific

In the same submittal, additional com- references that approximated the spec-
ments were made regarding the follow- tral characteristics of the product. Also.
ing: (1) The reliance that the USDA all visual evaluations of the color of
system for color measurement is inter- tomato paste are based on specific refer-
convertible with other color measure- ences which occupy the same approxi-
ment systems and that the USDA system mate color spaces as the product. There-
should relate to consumer-perceived fore, all data-gathering procedures used
color "goodness" of the product; to establish the relationship between

(2) A recommendation for the use "of visual and electronic color meter meas-,
the best (electronically and optically) urements utilized color references that
colorimeters available"; appeared somewhat similar to the prod-

(3) A suggestion to the effect that uct that was evaluated. :In other words.
whatever colorimeter Is used be "stand- a "red" reference was used to evaluate
ardized" to a standard, white tile rather a "red" product. Such related color ref-
than to a changeable tomato product: erences helped to improve the accuracy
and * of the color measurements.
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Since judgments of the color of to-
mato paste involve, primarily, the dark
red area of the spectrum, the USDA
believes at this time that electronic
color meters that have been "standard-
ized" to this area would be more repro-
ducible and accurate in providing the
values necessary to evaluate tomato
paste color.

However, standardizing of a color
meter to a "standard" white tile or ref-
erence is not precluded in this amend-
ment. Any system, instrument or stand-
ardizing procedure may be used; pro-
vided documented data are provided to
guarantee that sufficient instrument ac-
curacy and reproducibility exists to war-
rant its approval by the USDA, and to
permit the USDA to establish the neces-
sary mathematical equations.

Tomato paste is processed to various
degrees of concentration-from a mini-
mum of 24.0 percent Natural Tomato
Soluble Solids (NTSS) to well in excess
of 45.0 percent NTSS. Although proc-
essed to this range of concentrations as a
convenience, tomato paste is always di-
luted with other liquid (usually water)
when used.

Because the color appearance, of to-
mato paste varies with the concentra-
tion, the color evaluations are done on
the product which are diluted with water
to 8.5 percent --0.1 percent NTSS. Such
dilution permits the tomato paste color
to be judged independently 6f its original
concentration-that such judgments
evaluate the product on an equal com-
parative basis.

For example, without dilution to a
given constant, it is acknowledged that
tomato paste of 24.0 percent NTSS con-
centration would visually appear "less
red" than tomato paste having a con-
centration of 35.0 percent NTSS concen-
tration even though the raw tomato
quality, product preparation', and proc-
essing procedures were virtually iden-
tical. This is primarily because the more
concentrated product has a somewhat
lower value (less light, darker) and a
higher chroma (greater degree of satu-
ration) than the less concentrated prod-
uct. The products would be noticeably
different (appearance-wise) and would
have appreciably different readouts when
instrumentally measured for color.

However, when carefully diluted to a
more limited range of concentration, the
visual color impact due solely to product
concentration is minimized and varia-
tions in instrumental readouts are not as
great. Too. dilution appears to permit
better color discrimination of tomato
paste having indications of "yellowness,"
"browning," or dullness. These condi-
tions are considered undesirable in the
color of tomato paste since they are
usually indicative of the use of lesser
quality raw product, improper proc-
essing, or prolonged storage.

Generally tomato paste made from
mature, sound, average field-ripened
tomatoes which have been properly proc-
essed will usually produce a product
having aniddle Grade A color. However,
the use of better quality, riper tomatoes,
along with better preparation and proc-
essing will usually produce a product

having close to optimum (top Grade A)
color. Use of poor raw product (green,
under-colored, sunscald or yellow toma-
toes) and/or improper processing will
usually give rise to tomato paste of
Grade C or Substandard color. Dilution
to a given constant makes visual and
instrumental distinctions between these
color appearances possible, while still
maintaining the established relation-
ship.

A third comment was received from
the Canners League of California. This
organization represents processors who
produce well over 75 -percent of the to-
mato paste manufactured in the United
States. The Canners League of California
supports the proposed amendment. They
recommend one modification-that all
color evaluations (visual and/or instru-
mental) of tomato paste be made on the
product after it has been carefully di-
luted with water to 8.5 ±0.1 percent nat-
ural tomato soluble solids

A second suggestion involved a re-
presentation of the text of the proposed
amendment. These editorial changes do
not alter in any manner the original
intent of the proposed amendment.

Response. The USDA concurs that a
dilution of tomato paste to a more re-
strictive range (8.5 ±0.1 percent NTSS)
would minimize any apparent variation
between visual color observations that
were made at 9.0 percent NTSS and then
at 8.0 percent NTSS which is permitted
in the current standards.

Because this modification will provide
increased accuracy and reduce the varia-
tion of color evaluation for a given
sample, the Department hereby incor-
porates this modification in this amend-
ment.

After careful review the Department
concurs that the suggested changes in
text more clearly and understandably
present the provisions of/ the amend-
ment. Therefore, in the interest of
brevity and clarity of presentation, the
modified text to the amendment pro-
posed on July 12, 1976, is hereby adopted
and is'incorporated into the U.S. Stand-

-ards for Grades of Tomato Paste (7 CFR
2852.5041 through 2852.5051) that are
set forth as follows.
Subpart-United States Standards for Grades of

Tomato Paste
Bec.
2852.5041
2852.5042
2852.5043
2852.5044
2852.5045
2852.5046

2852.5047

2852.5048
2852.5049
2852.5050
2852.5051

Product description.
Concentration.
Texture.
Grades.
Recommended fill of container.
Determining the grade of a sam-

ple unit.
Determining the rating for .the

factors which are scored.
Color.
Defects.
Determining the grade of a lot.
Scoresheet.

AuTHORIrTY: Agricultural Marketing Act of
1946, sees. 202-208, 60 Stat. 1087, as amended
(7 U.S.C. 1621-1627).

Subpart-United States Standards for
Grades of Tomato Paste

§ 2852.5041 Product description."
(a) "Tomato Paste" is the clean, sound,

wholesome product as defined in the

FEDERAL REGISTER, VOL. 42, NO. 161--FRIDAY, AUGUST

Standard of Identity for Tomato Paste
(21 CFR 155.191) issued pursuant to the
Federal Food, Drug, and Cosmetic Act
and contains not less than 24.0 percent
of natural tomato soluble solids.

(b) The standards in this subpart
cover canned tomato paste processed by
heat to assure preservation in hermeti-
cally sealed containers as well as tomato
paste which may be preserved by other
means.
§ 2852.5042 Concentration.

The degree of concentration is not
considered a factor of quality for the
purposes of these standards but the fol-
lowing designations of concentration
may be used In connection with these
standards for- the applicable natural
tomato soluble solids group:

NATURAL ToztATO SOLuBLE SOLms

Extra heavy concen-
tration.

Heavy concentration

M e d i u m concentra-

tion.

Light concentration.-

39.3 pct or more.

32 pot or more, but
less than 30.3 per-
cent.

28 pot or more, but
less than 32 per-
cent.

24 pct or more, but
less than 28 per-
cent.

§ 2852.5043 Texture.
(a) General. Texture Is the degree of

fineness or coarseness of the product.
Texture is classified when the product is
diluted with water to between 8 percent
and 9 percent, Inclusive, of natural to-
mato soluble solids.

(b) Kinds of texture.-(1) "Fine" tex-
ture means a smooth, uniform finish.

(2) "Coarse" texture means a coarse,
slightly granular finish.
§ 2852.5044 Grades.

(a) "U.S. Grade A" (or "U.S. Fancy")
is the quality of tomato paste that: (1)
Has a good flavor and odor,

(2) Has a good color,
(3) Is practically free from defects,

and -
(4) Scores not less than 90 points when

scored in accordance with the scoring
system outlined In this subpart.

(b) "U.S. Grade C" (or "U.S. Stand-
ard") is the quality of tomato paste that:
(1) Has at least a fairly good flavor and
odor,

(2) Has at least a fairly good color,
(3) Is ut least fairly free from defects,

and
(4) Scores not less than 80 points when

scored in accordance with the scoring
system outlined in this subpart.
(c) "Substandard" is the grade of

tomato paste that fails to meet the re-
quirements of "U.S. Grade C."
§ 2852.5045 Recommended fill of con-

tainer.
It is recommended that containers of

tomato paste be filled as full as practica-
ble without impairment of quality.
§ 2852.5046 Determining the grade of a

sample unit.
(a) General. The grade of a sample

unit of tomato paste is determined by
considering the factor of flavor and odor
which is not scored, the ratings for the

19, 1977
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factors of color and defects which ar-
scored, the total score, and the limitin:
rules which apply.
(b) Factors not rated by score

points.-(1) Flavor and odor. i) The
flavor and odor of the product is deter-
mined on undiluted samples and also af-
ter dilution with water to between 8 per-
cent and 9 percent, inclusive, of natural
tomato soluble solids.

(ii) "Good flavor and odor" means a
distinct tomato paste flavor characteris-
tic of ripe, good quality tomatoes and In-
clusive of any optional ingredient which
may have been added. Such flavor and
odor may be no more than slightly af-
fected by any one or combination of the
following: Stems, sepals, leaves, crushed
seeds, cores; by immature, soured, or
overripe tomatoes; from the effects of
unsatisfactory preparation, processing,
or storage; or from any other factor not
specifically mentioned.

Oii) "Fairly good flavor and odor"
means a characteristic tomato paste
flavor and inclusive of any optional in-
gredient which may have been added.
Such flavor and odor may be affected,
but not to a serious degree, by any one or
combination of the following: stems,
sepals, leaves,- crushed seeds, cores; by
immature, soured, or overripe tomatoes;
from the effects of unsatisfactory prep-
aration, processing, or storage; or from
any other factor not specifically men-
tioned.

iv) "Off flavor and odor" means to-
mato paste flavor that fails to meet the
requirements of "fairly good flavor and
odor" or which has a flavor and/or odor
'which is seriously objectionable.
(c) Factors rated by score points. The

relative importance of each scoring fac-
tor is expressed numerically on the scale
of 100. The maximum number of points
that maybe given each factor is:
Factors: Points

Color --------------------------- 50
Defects ------------------------- 50

Total score ------------------ 1 00
§ 2852.5047 Determining the rating for

the factors which are scored.
The essential variations within each

factor which is scored are so described
that the value may be determined nu-
merically. The numerical range within
each factor is inclusive. (For example,
"45 to 50 points" means 45, 46, 47, 48,
49 or 50 points.)
§ 2852.5048 Color.

(a) General. The amount of red in
tomato paste is determined by compar-
ing the color of the product, diluted with
water to 8.5 percent (±_0.1 percent) of
n.atural tomato soluble solids (N.T.S.S.),
with that produced by spinning a com-
bination of the following Munsell color
discs:
Disc i-Red (5P,2.6/13) (glossy finsh).
Disc 2-Yellow (2.5YM1/12) (glossy finish);
Disc 3--Black (Ni) (glossy finish);
DiSc 4---Grey (N4) (mat finish).
Such comparison is made under a dif-
fused light source of approximately 250

e footcandle (candela) intensity and hav-
g ing a spedtral quality approximating that

of daylight under a moderately.overcast
sky, and a color temperature of 7,500 de-
grees Kelvin ±200 degrees. With the

. light source directly over the disc and

. diluted product, observation is made at

. an angle of 45 degrees and at a distance
of 12 or more inches from the product.

(b) Availability of color reference. The
colors referred to in this section are
available from the approved supplier un-
der license from the U.S. Department of
Agriculture:
IMunsell Color Company. 2441 North Calvert

Street, Baltimore. Md. 21218.
Cc) Use of electronic color meters. (1)

Values that may be used for conversion
to a numerical score point color evalua-
tion of the product, diluted to 8.5 per-
cent (±0.1 percent) natural tomato
soluble solids, may be determined by any
electronic color meter system approved
by the United -States Department of
Agriculture.

(2) The values derived with the ap-
proved electronic color meter system
shall be resolvable into a calculated nu-
merical score point by use of any appro-
priate conversion formula that has been
approved by the USDA.

(d) Grade A classification. (1) Tomato
paste that has a good color may be given
a score of 45 to 50 points. "Good color"
means a bright, typical, red tomato paste
color. Such color, when the product is di-
luted and observed as specified in this
section, is as red as, or more red than,
that produced by spinning the Munsell
color discs in the following combinations
or an equivalent of such composite
color: a
65 percent of the area of Disc 1; 21 percent of

the area of Disc 2. and 14 percent of the
area of either Disc 3 or Disc 4; or

7 percent of the area of Disc 3 and 7 percent
of the area of Dire 4. whichever moat
nearly matches the appearance of the di-
luted rample.

(2) Any calculated numerical score of
45 points for a diluted product shall be
equivalent to a visually evaluated color
score of 45 points produced under the
conditions specified in paragraph (d) (1)
of this section. Proportionately higher
calculated numerical scores or visually
assigned score points may be assigned to
diluted products which show more red-
ness.

(e) Grade C classification. (1) Tomato
paste that has at least a fairly good color
may be given a score of 40 to 44 points.
Tomato paste that falls into this clasifi-
cation shall not be graded above U.S.
Grade C regardless of the total score for
-the product (this is a limiting rule).
"Fairly good color" means a typical red
tomato paste color which may be slightly
dull or may have a slightly brownish
cast. Such color, when the product is di-
luted and observed as specified in this
section, is as red as, or more red than,
that produced by spinning the Munsell
color discs in the following combinations
or an equivalent of such composite color:
53 percent of the area of Disc 1;
28 percent of the area of Disc 2;

19 percent of the area of either Disc 3 or
Disc 4: or

91 percent of the area of Dlsc 3 and 912 per-
cent of the area of Disc 4. whichever most
nearly matches the appearahce of the di-
luted mample.

(2) Any calculated numerical score of
40 points for a diluted product shall be
equivalent to a visually evaluated color
score of 40 points produced under the
conditions specified in paragraph (e) (1)
of this section. Proportionately higher
calculated numerical scores or visually
assigned score points may be assigned to
diluted products which show more red-
ness.

(f) Substandard classiftcation. Tomato
paste that fails to meet the requirements
of paragraph (e) of this section may be
given a score of 0 to 39 points and shall
not be graded above Substandard re-
gardless of the total score for the prod-
uct (this is a limiting rule).
§ 2852.5049 Defects.

(a) General. This factor is concerned
with the degree of freedom from defects
such as dark specks or scale-like par-
ticles, seeds or objectionable particles of
seeds, objectionable tomato peel.harm-
less extraneous material, or any other
similar substances.

(b) Grade A classification. Tomato
paste that is practically free from de-
fects may be given a score of 45 to 50
points. "Practically free from defects"
means that any defects present do not
more than slightly affect the appearance
or usability of the product.

(c) Grade C classification. Tomato
paste that is fairly free from defects may
be given a score of 40 to 44 points. To-
mato paste that falls Into this classifica-
tion shall not be graded above U.S. Grade
C regardless of the total score of the
product (this is a limiting rule). "Fairly
free from defects" means that any de-
fects present may be noticeable but are
not so large, so numerous, nor of such
contrasting color or nature as to seri-
ously affect the appearance or usability
of the product.

Cd) Substandard classification. To-
mato paste that falls to meet the require-
ments of paragraph (c) of this section
may be given a score of 0 to 39 points and
shall not be graded above Substandard
regardless of the total score for the prod-
uct (this is a limiting rule).
§ 2852.5050 Determining the grade of a

lot.
The grade of a lot of tomato paste

covered by these standards is deter-
mined by the procedures set forth in
the Regulations Governing Inspection
and Certification of Processed Fruits and
Vegetables, Processed Products Thereof,
and Certain Other Processed Food Prod-
ucts (§§ 2852.1 to 2852.83).
§ 2852.5051 Scoresheet.
Size and kind of container-
Label
Container mark or ldentiflcation_
Net weight --------
Vacuum (inches) -----------
Texture (fine or coarse) ------
Natural tomato soluble sollds (per-

cent)
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Factors Score points

So (A) 45-50
Color. 50 (C) 140-44

(SStd) 10-39
I (A) 45-50

Defects ---- 50(C) 40-44
(SStd) G1-39

Total score --- -------- 100

Indicates limiting rule.

Flavor and odor ---- Good, fairly good,
off.

Grade -----.-----.-- .......-----------

1Tor.-The Food Safety and Quality Serv-
ice has determined that this document does
not contain a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and 0MB Cir-
cular A-107.

Dated: August 12, 1977.
ROBERT ANGELOTTI,

Administrator, Food Safety and
Quality Service.

[FR Doc.77-23840 Filed 8-18-77;8:45 am]

PART 2858--GRADING AND INSPECTION,
GENERAL SPECIFICATIONS FOR AP-
PROVED PLANTS, AND STANDARDS'
FOR GRADES OF DAIRY PRODUCTS'
Subpart T-United States Sediment
Standards For Milk and Milk Products

AGENCY: Food Safety- and Quality
Service, USDA.
ACTION: Final rule.

SUMMARY: The amended U.S. sediment
standards for milk and milk products
will provide sediment standards for'use
with the "universal" sample sizes (4
ounces, 2 ounces, and 1 ounce) that are
being utilized by the industry in their
milk quality programs. A "universal sam-
ple" is taken from each producers milk
when collected from the farm for use
in determining quality and composition.
The sediment standard for the univer-
sal sample will eliminate the need of
larger special samples for determining
sediment in milk. Also it will be equiva-
lent to those -presently used for the one
pint mixed sample.
EFFECTIVE DATE: September 1, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Richard W. Webber, Dairy Standard-
ization, Food Safety and Quality Serv-
ice, U.S. Department of Agriculture,
Washington, D.C. 20250, 202-447-7473.

SUPPLEMENTARY INFORMATION:
'On May 26, 1977, a notice was published
in the FEDERAL REGISTER (42 FR 27011)
to amend the U.S. sediment standards
for milk and milk products to provide for
sediment standards for use with the "uni-
versal" sample sizes (4 orunces, 2 -ounces,
and 1 ounce) that are being utilized by
the industry in their milk quality pro-
grams. Interested parties were given the

2 Compliance with these standards does
not excuse failure to comply with the pro-
visions of the Federal F-od, Drug and Cos-
metic Act.

opportunity to submit, not later than
July 15, 1977, data, comments, and rec-
ommendations regarding the proposed
amendment.

Five responses were received to the
proposed amendment. Three responses
were from industr" and two from State
regulatory agencies. One industry re-
sponse simply requested a copy of the
proposed amendment. Three responses
method. This was provided to the re-
spondent. The other two industry re-
spouses supported the proposal.

One State regulatory agency strongly
favored the proposal. However, it ex-
;pressed a concern as to test procedures,
accuracy, or limitations. The agency was
provided a copy of the collaborative
study which determined the feasibility
of using "universal" samples to deter-
mine sediment. The results of this study
were previously published in the Janu-
ary 1977 issue of the "Journal of Food
Protection." The State regulatory agency
also was provided a copy of the chapter
"Sediment in Fluid Milk" which has
been approved and accepted for inclu-
sion in the next revision of "Standard
Methods for the Examination of Dairy
Products" (SMEDP). This chapter pro-
vides the sampling and testing method-
ology. These documents satisfied the
concern of this agency.

The other State agency opposed any
sediment standard that utilizes .a filter-
iig area of less than .20 inch diameter.
The collaborative study referenced in the
preceding paragraph was accepted.
unanimously by the committee respon-
sible for the chapter in SMTEDP for de-
termining sediment in nulk. The com-.
mittee is composed of an industry rep-
.resentative, a trade association repre-
sentative, a representative of a profes-
sional society, a representative of a
State regulatory agency, and a Federal
agency representative. The chapter on
sediment in SMEDP, which was written
by this committee, will include all three
universal sample sizes. The chapter has
been accepted by the Intersociety Coun-
cil, the governing body of SMEDP, for
inclusion in the next revision of SMEDP
which will be published in the near fu-
ture. ,

Each State regulatory agency has the
privilege of specifying test procedures
that are icceptable to it. The Depart-
ment has no-objection to this. In pro-
posing the amendment the Department
was responding to the needs and prac-
tices of industry based on acceptable
studies and testing procedures. -

On its own initiative the Department
is making certain editorial 'changes in
the United States Sediment Standards
for Milk and Milk Products to be con-
sistent with the new recodification des-
ignations established in the FEDERAL
REGISTER, June 27, 1977 (42 FR 3514).

It is hereby further found that good
cause exists for not postponing the ef-
fective date of these standards until 30
days after publication in the FEDERAL
REGISTER (5 U.S.C. 553) in that (1)
these standards are equivalent to those
presently used except the sample size
has been reduced, (2) the industry has

expressed a demand for the standards
as soon as possible, (3) the industry will
not have to make special preparations to
use the standards, (4) the use of the
standards are optional, and (5) notice of
the proposed standards and the effec-
tive date has been given to the industry
and such notice also was published in
the FEDERAL REGISTER of May 26, 1977.

Therefore, under the authority of the
Agricultural Marketing Act of 1946 (60
Stat. 1087, as amended; 7 U.S.C. 1621)
Subpart T is amended; and republished
in its entirety as follows:
Subpart T-United States Sediment Standards

for Milk and Milk Products
Sec.
2858.2726 United States standards for milk

and milk produbts.
2858.2728 United States sediment standards

for milk and milk products: six
1 1" diameter filtering area
(coarse sediment).

2858.2729 United States sediment standards
for milk and milk products:
three 1%" diameter filtering
area (coarse sediment).

2858.2730 United States sediment standards
for milk and milk products: si
0.40" diameter filtering area
(fine sediment).

2858.2731 United States sediment standards
for milk and milk products,
three 0.40" diameter filtering
area (fine sediment).

2858.2732 United States sediment standards
for milk and nillk produots-
for 0.10", 0.14", and 0.20" di-
ameter filtering -areas (fins
sediment).

Atrrnoarry: The Agricultural Marketing
Act of 1946 (60 Stat. 1087, as amended; (I
U.S.C. 1621)).

Subpart T-United States Sediment
Standard for Milk and Milk Products

§ 2858.2726 United States sediment
standards for milk and milk prod.
ucts.

(a) The standards contained in this
section consist of ten (10) sediment
discs, prepared as hereinafter indicated,
each of which represents one of the fol-
lowing:
0 mg. of sediment.
0.025 mg. of sedirent.
0.050 mg. of sediment.
0.075 mg. of sediment.
0.10 mg. of sediment.
0.20 mg. of sediment.'
0.30 mg. of sediment.
0.50 mg. of sediment.
1.00 mg. of sediment.
2.50 mg. of sediment.

(b) Each sediment disc was prepared
in accordance with the procedure sot
forth in paragraph 9.04 of the publica-
tion "Standard Methods for the Exami-
nation of Dairy Products," Ninth Edi-
tion, 1948, published by the American
Public Health Association, 1790 Broad-
way, New York, New York. To facilitate
the use and availability of these stand-
ards, a composite photograph of the ten
(10) sediment discs Is made a part here-
of; 2 and a copy of the photograph may
be obtained, upon request, from Dairy
Standardization, Food Safety and Qual-
ity Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250.
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§ 2858.2728 United States sediment
standards for milk and milk prod-
ucts: six 114" diameter filtering area
(coarse sediment).

(a) The standards contained in this
section consist of six (6) sediment discs
prepared as hereinafter indicated, each
of which is numbered consecutively 0 to
5 representing one of the following
amounts of sediment on a 1Y'" diameter
filtering area.
0-0.0 Mg.
1-0.5 mg.
2-1.5 mgs.
3-2.5 mgs.
4-3.0 mgs.
5-6.0 rags.

(b) Each sediment disc was prepared
from "coarse" sediment in accordance
with the procedure set forth in para-
graph 15.06 of "Standard Methods for
the Examination of Dairy Products,"
Eleventh Edition 1960, published by the
American Public Health Association,
1790 Broadway, New York, New York. To
facilitate the use and availability of
these standards, a composite photograph
of the six (6) sediment discs is attached
hereto and made a part hereof.F
§ 2858.2729 United States sediment

standards for milk and milk prod-
ucts: three 11A1" diameter filtering
area (coarse sediment).

The standards contained in this sec-
tion are those most commonly used for
the examination of raw milk by the "off-
the-bottom method," and are the same
three (3) sediment discs numbered as 1,
2 and 3 showing 0.5 mg., 1.5 mgs., and 2.5
mgs. of sediment, respectively, as desig-
nated in § 2858.2728. To facilitate the use
and availability of these standards, a
composite photograph of these three (3)
sediment discs is attached hereto and
made a part hereof.-

§ 2858.2730 United States sediment
standards for milk and milk prod-
ucts: six 0.40" diameter filtering area
(fine sediment).

(a) The standards contained in this
section consist of six (6) sediment discs
prepared as hereinafter indicated, each
of which is numbered 0 to 5 representing
one of the following amounts of sedi-
ment on a 0.40 inch diameter filtering
area and is equivalent to the respective
amounts of sediment on the l/8 inch di-
ameter filtering area as described in
§ 2858.2728:
0-0.0 mg. (00 mg. equivalent).
1-0.0625 rag. (0.5 rag. equivalent).
2-0.1875 rag. (1.5 mgs. equivalent).
3-0.3125 mag. (2.5 rags. equivalent).
4-0.3750 rag. (3.0 Tag, equivalent).
5-0.7500 rag. (6.0 rags. equtvalent).

(b) Each sediment disc was prepared
from "fine" sediment in accordance with
the procedure set forth in paragraph
15.07 of "Standard Methods for the Ex-
amination of Dairy Products," Eleventh
Edition 1960. To facilitate the use and

availability of these standards, a com-
posite photograph of the six (6) sediment
discs is attached hereto and made a part
hereof.
§ 2858.2731 United States sediment

standards for milk and milk prod-
ucts: three 0.40" diameter filtering
area (fine sediment),

The standards contained in this sec-
tion are those most commonly used for
the examination of raw milk by the
"stirred sample method" and are the
same three (3) sediment discs numbered
as 1, 2 and 3 showing 0.0625 rag., 0.1875
mg. and 0.3125 mg. of sediment, respec-
tively, as designated in § 2858.2730. To
facilitate the use and availability of
these standards, a composite photo-
graph of these three (3) sediment discs
is attached hereto and made a part
hereof.2
§ 2858.2732 United States sediment

slandards for milk and milk prod.
uets: for 0.10", 0.14", and 0.20"
diameter filtering areas (fine sedi-
meat).

(a) The standards contained in this
section consist of three series of four (4)
sediment discs prepared as hereinafter
indicated, each of which is numbered 0
to 3 representing one of the following
amounts of sediment on a 0.10 inch, 0.14
inch, and 0.20 inch filtering area and Is
equivalent to the respective amounts of
sediment on the 1la inch diameter filter-
ing area as described in § 2858.2728:
0.10 Inch diameter filtering area.
0-0.0 rag. (0.0 rag. equivalent).
1-0.0039 rag. (0.50 rag. equivalent).
2-0.0118 rag. (1.50 rags. equivalent).
3-0.0196 rag. (2.50 rags. equivalent).
0.14 inch diameter filtering area.

0-0.0 rag. (0.0 ig. equivalent).
1-0.0078 rag. (0.50 rag. equivalent).
2-0.0235 rag. (1.50 rags. equivalent).
3-0.0391 (2.50 rags. equivalent).

0.20 Inch diameter lltering area.
0-0.0 mg. (0.0 mg. equivalent).
1-0.0156 rag. (0.50 equivalent).
2-0.0469 mg. (1.60 rags. equivalent).
3-0.0781 mg. (2.50 mgs. equivalent).
(b) Each sediment disc was prepared

from "fine" sediment in accordance with
the procedure set forth in paragraph
15.07 of "Standard Methods for the Ex-
amination of Dairy Products," Eleventh
Edition, 1960 and paragraph 17.4, thir-
teenth edition, 1972. To facilitate the use
and availability of these standards, a
composite visual aid of the three series
of four (4) sediment discs is attached
hereto and made a part hereof?

Done at Washington, D.C., this 13th
day of August 1977.

ROBERT ANGELOTTI,
Administrator.

IFR Doe.77-23955 Filed 8-18-77;8:45 aml

'Flied as part of the original document.

Title 8-Aliens and Nationality

CHAPTER I-IMMIGRATION AND NATIJ-
RALIZATION SERVICE, DEPARTMENT OF
JUSTICE

PART 235-INSPECTION OF PERSONS
APPLYING FOR ADMISSION

Issuance of Arrival-Departure Cards (Forms
1-94) to Mexican Nationals

AGENCY: Immigration and Naturaliza-
tion Service. Justice.
ACTION: Final rule.
SUMMARY: This order contains amend-
ments of the regulations of the Immi-
gration and Naturalization Service con-
cerning the Issuance of Arrival-Depar-
ture Cards (Forms 1-94) to Mexican
nationals. These amendments are the
result of consultations between the De-
partment of State and the Service
respecting the immigration documenta-
tion which should be issued to Mexican
nationals entering the United States,
and are intended to facilitate travel and
expidite immigration inspection.

EFFECTIVE DATE: August 19,1977.
FOR FURTHER INFORMATION CON-
TACT:

James G. Hoofnagle, Jr. Instructions
Officer. Immigration and Naturaliza-
tion Service, 425 Eye Street NW.,
Washington, D.C. 20536. Telephone
202-376-8373.

SUPPLEMENTARY INFORMATION:
The amendments contained in this-order
are issued In accordance with section 552
of Title 5 of the United States Code (80
Stat. 383), as amended by Pub. L. 93-502
(88 Stat, 1561), and the authority con-
tained in section 103 of the Immigration
and Nationality Act (66 Stat. 173; 8
US.C. 1103), 28 CFR 0.105(b) -and 8 CFR
2.1.

Existing 8 CFR 235.1(f) (1) provides
that a completely executed Form 1-94,
Arrival-Departure Card, endorsed to
show date and place of admission, period
of admission and nonimmigrant classi-
fication, shall be Issued to each non-
Immigrant alien: admitted to the United
States except for certain specified classes
of nonimmigrants set forth in the regu-
lation.

This order amends 8 CFR 235.1(f) (1)
in two respects: First, it divides the ex-
Isting exempted classes into alphabetical
subgroups for purposes of clarity. Sec-
ondly, it adds a new subgroup (D) setting
forth an exemption from issuance of
Form 1-94 for a Mexican national in
possession of a valid Mexican passport
and multiple-entry nonimmigrant visitor
for pleasure or business visa, admitted at
a Mexican border port of entry as a
border crosser or as a nonimmigrant
visitor for a period of not more than
15 days to visit within the States of
Texas, New Mexico. Arizona, o- Cali-
fornia. On the Initial entry, an alien
coming under the purview of this
subparagraph will be issued a Form
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1-94: On subsequent applications for
admission, If the applicant is- enter-
ing for less than 72 hours at a Mexican
border port of entry and will proceed
only within the 25 mile zone, the appli-
cant may be allowed to enter without the
issuance of either Form 1-94 or Form
SW-434. This amendment will extend to
Mexican nationals in possession of valid
-Mexican passports and multiple-entry
nonimmigrant visitor's visas the same
privileges respecting documentation and
entry Into the United States now enjoyed
by holders of Mexican Border Crossing
Cards. The 1-94 is required to be issued
-on the first entry to comply with section
290 of the Immigration and Nationality
Act which requires the Service to keep a
record of all aliens admitted to the
United States.

Existing 8 CFR 235.1(g) provides that
the holder of a Mexican Border Crossing
Card (Form 1-186) who wishes to enter
the United States as a visitor for business
or pleasure for more than 72 hours but
not more than 15 days, or to proceed be-
yond 25 miles from the U.S.-Mexican
border but within the four state area of
Texas, New Mexico, Arizona or Cali-
fornia shall be issued Form SW-434 en-
dorsed to show date and place of admis-
sion, period of admission a~d nonimmi-
grant classification. This amendment
provides that a Mexican national holding
a valid Mexican passport and multiple-
entry nonimmigrant visa authorizing
entry for business or pleasure shall also
be issued Form SW-434 under the same
conditions.

8 CFR 235.1(g) is being -furthbr
amended to provide that a Idexican na-
tional In possbssion of -a valid Mexican
passport and visa valid for limited ap-
plications to enter the United States
shall be issued'Form 1-94 on his initial
entry, and either Form 1-94 or SW-434
on each subsequent entry. Also, the pass-
port shall be endorsed on each admission
until the allowable number of entries on
the visa has been exhausted. This regu-
lation is necessary to insure compliance
with the terms of the limited-entry visa.

Since these amendments relate to
Service procedure, compliance with the
provisions of section 553 of Title 5 of the
United States Code respecting notice of
proposed rulemaking and delayed effec-
tive date is not required.

In the light of the foregoing, the fol-
lowing amendments are hereby pre-
scribed to Title 8 of Chapter I of the
Code of Federal Regulations:

In Part 235, §§ 235.1(f) (1), (2), and
§ 235.1 (g), are revised to read as follows:

§ 235.1 Scope of examination.

Wf Arrival-Departure Card, For~ii I--
94-(1) Nonimmigrant applicants. A
completely executed Form 1-94 endorsed
to show date and place of admission, pe-
riod of admission, and nonimmigrant
classification shall be issued to each non-
immigrant alien admitted to the United
States, except:
() A nonimmigrant alien coming with-

in the purview of § 212.1(a) of this chap-
ter and 22 CFR 41.129(a), who is admit-
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ted as a visitor for business or pleasure
or to proceed in direct transit through
the United States;

(ii) A nonimmigrant alien who has his
residence in.the British Virgin Islands
and was admitted only to the United
States Virgin Islands as a visitor for busi-
ness or pleasure under the provision of
§ 212.1(b) of this chapter;

(Iii) A-Mexican national in possession
of a valid Form 1-186 whois admitted at
a Mexican border port of entry as a bor-
der crosser or as a nonimmigrant visitor
for a period of not more than 15 days to
visit within the States of Texas, New
Mexico, Arizona, or California. (See
paragraph (g) of this section as to when
SW-434 is required to be issued.)

(iv) A Mexican 31ationaI in possession
of a valid Mexican pbssport and multiple-
entry nonimmigrant visitor for pleasure
or business visa, and is admitted at a
Mexican border port of entry as a border
crosser or as a nonimmigrant visitor for
a period of not more than 15 days to visit
within the States of Texas, New Mexico,
Arizona, or California, except on the
initial entry, when an alien coming under
the purview of this paragraph will be
issued a Form 1-94. On subsequent ap-
plications for admission, if he is entering
for less than 72 hours at a Mexican bor-
der port of entry and will proceed only
within the 25-mile zone the applicant
may be allowed to enter without the is-
suance of either Form 1-94 or Form SW-
434.
A Form 1-94 valid for any number of en-
tries during a specified 6-month period
may be Issued to a nonimmigrant alien
who will have occasion to make frequent
entries into the United States over the
land borders.

(2) Paroled aliens. An alien paroled
into the United States pursuant to the
provisions of Section 212(d) (5) of the
Act, including an alien crewman, shall be
issued a completely executed Form 1-94
endorsed to show the date and place of
parole, the period for, and conditions
under which the alien was paroled into
the United States.

(g) Mexican Border Visitors Permit
(SW-434). A Mexican national described
in paragraph (f) (1) (iv) of this section
applying for -a second or subsequent ad-
mission, and the rightful holder of a
valid Form 1-186, who is admitted as a
visitor for business or pleasure at a Mex-
ican border port of entry for a period of
more than 72 hours but not more than
15 days in the immediate border area,
or to proceed beyond 25 miles into the
United States but within the States of
Texas, New Mexico, Arizona, or Cali-
fornia, for not more than 15 days, shall
be issued Form SW-434 endorsed to show
date and place of admission, period of
admission, nonimmigrant classification,
and place of destination. A Mexican na-
tional in, possession of a valid passport
and visa valid for limited applications to
enter the United States shall be issued a
Form 1-94 on the initial entry and Form
SW-434 or Form 1-94 on each admis-
sion thereafter. The passport shall be
endorsed on each hdmission until the

number of entries allowed by the non-
immigrant visa has been exhausted.

* * * *

(Sec. 103; 66 Stat. 173; 8 U.S.C. 1103.)

Effectvd date: The amendments con-
tained in this order become effective on
August 19, 1977.

Dated: August 11, 1977.
LEONEL J. CASTILLO,

Commissioner of Immigration
and Naturaizattion.

[FR Doc.77-23994 Filed 8-18-77;8.45 naml

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D--XPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 92-IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND CERTAIN
ANIMAL AND POULTRY PRODUCTS; IN-
SPECTION AND OTHER REQUIREMENTS
FOR CERTAIN MEANS OF CONVEYANCE
AND SHIPPING CONTAINERS THEREON

Issuance of Import Permits for Animals on
a Lottery Basis

AGENCY: Animal and Plant Health In-
spection Service, USDA.
ACTION: Final rule.
SUMMARY: These amendments eztab-
lish procedures to be used for the Issu-
ance of special permits for animals to be
imported Into the United States through
the Fleming Key Animal Import Center,
Fleming Key, Fla. Due to space limita-
tions at the Center there Is a need for a
method of Issuing permits which will
insure fairness and equality to all Im-
porters requesting such permits.
EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Dr. D. 'E. Herrick, USDA, Veterinary
Services, Federal Building, Room 815,
Hyattsville, Md. 20782, 301-436-8170.

SUPPLEMENTARY INFORMATION:
On April 30, 1975, a notice was published
in the FEDERAL REGISTER (40 FR 18821)
which solicited comments and sugges-
tions from the general public on methods
and procedures to be used by the De-
partment In the Issuance of permits for
animals to be Imported through the Ani-
mal Import Center at Fleming Key, Fla.
Because of space limitations at the Flem-
ing Key facility and the number of ap-
plications for permits expected, the De-
partment wished to develop a method to
be used in issuing these permits which
would insure fairness and equality to all
importers requesting such permits and
at the same time Insure maximum utili-
zation of space available without dis-
crimination to anyone. A total of 120
days was allowed for comments,

A total of 36 comments were received,
35 of which favored establishing some
system for the Issuance of import per-
mits with 24 of these suggesting use of a
lottery. Two of these suggested that the
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public be notified 90 days in advance of
a public drawing.

After due consideration of all com-
ments received and all other relevant in-
formation available to the Department.
it was determined that further consid-
eration should be given to the issuance
of import permits on a lottery type selec-
tion basis.

On February 18, 1977, a second ndtice
of proposed rulemaking was published in
the FEDERAL REGISTER (42 FR 10013)
which proposed procedures for use in the
issuance of special import permits for
animals to be imported through the
Fleming Key Animal Import Center.

This proposal provided for public noti-
ficatjion at least 90 days prior to the date
of public drawing with the names of ap-
plicants for permits to be selected
through consecutive drawings until all
spaces available for 400 cattle for each
quarantine period are allotted. If less
than 400 applications were received, it
was proposed to issue one permit for pne
animal to each applicant, with the names
of applicants -wishing to import more
than one animal, selected through con-
secutive drawings until all spaces availa-
ble for each quarantine period were al-
lotted.

The method proposed was believed to
be the most equitable means available to
insure that each applicant had an op-
portunity to import at least one animal.
A period of 60 days was allowed for com-
ments. No comments were received.

After due consideration of all relevant
information available to the Department,
the proposal as published is adopted
without change. Accordingly, Part 92,
Title 9, Code of Federal Regulations is
amended in the following respects:

In § 92.4, the section heading is
amended; in paragraph (a) (2) the ex-
ception is amended; in paragraph (b)
the first sentence is revised and a new
paragi'aph (e). is added to read as fol-
lows:
§ 92.4 Import permits for ruminants,

swine, poultry, animal semen, animal
specimens for diagnostic purposes,
and special permits for cattle enter-
ing Fleming Key Animal Import
Center.

(a) * *
(2) * , except as provided in para-

graphs (d) and (e) of this section.
• * * * *

"(b) Permit. Except as provided in
paragraph (e) of this section, when a
permit is issued the original and two
copies will be sent to the importer.

0 * S *

(e) Special permits required for quar-
antine of cattle at Fleming Key, Florida
Animal Import Center. Because of the
extended period of time required to proc-

-For other permit requirements for birds,
the regulations issued by the U.S. Depart-
ment of the Interior (Part 17, Title 50. Code
of Federal Regulations) and the regulations
issued by the U-S. Department of Health,
Education, and Welfare (Subpart J-1 of Part
71, Title 42, Code of Federal Regulations)
should be consulted.

RULES AND REGULATIONS

ess cattle intended for importation from
foot-and-month disease Infected coun-
tries through the Animal Import Center
at Fleming Key. Florida, special permits
shall be required before any animal may
enter such facility for quarantine. Such
permits will be issued on a lottery basis
in accordance with the following proce-
dures:

(1) Public notiflcation o drawing.
For each Importation of animals into the
Fleming Key facility, a drawing will be
held of the names of applicants who de-
sire to import animals into the facility at
that particular time. Each applicant
shall complete an application for im-
porting animals into the Fleming Key
facility at least 15 days prior to the date
of the drawing. 4 The applicant shall
state on the application the number of
animals which he desires to import Into
the Fleming Key facility. At least 90 days
prior to any drawing, notice will be given
in the FEDERAL REGISTER of the date,
time, and place of such event.

(2) Drawing for permits. *At least 6
months before the proposed date of entry
of cattle into the Fleming Key Animal
-Import Center and at the time, date, and
places specified in the Notice of Drawing,
a Department employee shall consecu-
tively draw the names of applicants until
a maximum of 400 names have been
selected to receive one special permit for
one animal each. In the event that there
are less than 400 applicants for a par-
ticular drawing, each applicant shall ini-
tially receive one special permit to im-
port one animal into the Fleming Key
Animal Import Center. The remaining
available special permits shall be issued
by consecutive drawings of the names of
those applicants who desire to import
more than one animal into the Fleming
Key Animal Import Center. The pro-
cedure for the consecutive drawings shall
be as follows: A drawing will be held of
the names of those applicants seeking
to import at least two animals into the
center. If, after these names have been
selected, available space in the center
still exists, a drawing will be held of the
names of those applicants seeking to im-
port at least three animals into the cen-
ter. This selection process shall continue
in the same manner until no available
space exists for importing animals into
the Fleming Key Animal Import Center.
Within a reasonable time after the con-
clusion of the drawing, all applicants will
be notified in writing by the Department
as to whether or not the applicant has
received a special permit. Any applicant
who has not received a permit for any
animal for which he has filed an appli-
cation, may resubmit an application at
any future drawing which is held.

(3) Areas of origin; limitations. All ap-
plications for special permits received
will be carefully reviewed prior to the
public drawing. In the event applications
are received for the importation of cattle

1 Application forms may be obtained upon
request, from the Deputy Administrator.
Veterinary Services, Animal and Plant
Health Inspection Service. U.S. Department
of Agriculture. Hyattsville. Md. 20782.
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which originate from areas In which con-
ditions are considered td be unacceptable
as specified in 92.4(a) (3, the applicant
will be so advised, and the application
for permit received will be returned.

(4) Handling of permits. Applicants
selected .to receive special permits for
cattle to be imported through the Flem-
Ing Key Animal Import Center will be
so advised in writing and corresponding
permits will be distributed as soon as
pocsible following the public drawing.
Applicants so advised of their selection
to receive permits should notify the
Deputy Administrator if their permits
are not received three weeks following
the announced date of the drawing held.
Sveclal permits shall not be assigned or
transferred, nor shall any interest in the
special permit be assigned or trans-
ferred.
(Sec. 2. 32 Stat. 792. as amended; _sa. 2, 3,
4. and 11. 70 Stat. 129. 130.132, sec. 1. 84 Stat.
202 (21 U.S.C. 111. 134a. 134b. 134c, 134f, and
135): 37 FR 284G4, 28477; 38 FR 19141.)

These amendments establish prcce-
dures to be used for the issuance of spe-
cial permits for animals to be imported
into the United States through the Flem-
Ing Key Animal Import Center, Fleming
Key. Florida. and should be made effec-
tive promptly in order to be of maximum
benefit to affected persons.

Accordingly, under the administrative
procedure provisions'in 5 US.C. 553, good
cause is found for making the amend-
ments effective less than 30 days after
publication in the FDER.L REGISTER.

Done at Washington, D.C., this 16th
day of August 1977.

NoTE-.The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation or an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-1OT.

NoavAir L. Mvzx,
Acting Deputy Administrator

Veterinary Services
IFR Da-_77-24124 Filed 8-18--77;8:45 aml

SUBCHAPTER E-VIRUSES. SERUMS, TOXINS,
AND ANALOGOUS PRODUCTS; ORGANISMS
AND VECTORS

PART 112-PACKAGING AND LABELING
Miscellaneous Amendments

AGENCY: Animal and Plant Health In-
spection Service (APHIS).
ACTION: Final rule.
SUMMARY: This amendment deletes
the usage of the term "US. Standard of
Potency" which presently appears in the
regulations. Such term is not defined in
the regulations, and the usage of such
term with respect to veterinary biologics
has nov become unnecessary.

EFFkCTIVE DATE: This amendment
becomes effective August 12, 1977.
FOR FURTHER. INFORMATION CON-
TACT:

Dr. R. J. Price, 201-436-8245.

SUPPLEMENTARY" INFORMKATION:
Section 112,2(a) (10) of the regulations
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makes reference-to the term "U.S. Stand-
ard of Potency". A "No U.S. Standard of
Potency" statement is prescribed by that
section for certain products when ade-
quate tests for serial-to-serial release are
not available. In products containing
multiple fractions, the label must list
'those fractions for which a "U.S. Stand-
ard of Potency" has been established.
since this requirement was published
in the regulations, many of the products
which do not have an established "U.S.
Standard of Potency" have been removed
from the market and tests have been
developed for the balance.

During this same period, new products
have been licensed only if an acceptable
test could be conducted to evaluate the
potency of the product. These tests have
either been codified in 9 CFR, or written
into the filed Outline of Production for
the product, or both.

The reference to the term, "U.S. Stand-
ard of Potency," has served its purpose
and is no longer needed.

Section 112.2(a) (10) is amended by
revising the introductory paragraph and
deleting paragraphs (a) (10) (1) and (ii)
to read:
§ 112.2 Final container. label, carton

label, and enclosure.
* * * * *

(a) * * *
(10) In the case of a product which

contains an antibiotic added during the
production process, the statement "Con-
tains --------- as a preservative," or
an equivalent statement indicating the
antibiotic, added shall appear on cartons
and enclosures if used: Prdvided, That if
cartons are not-used, such information
shall appear on the final container label;

* $ * * *

(21 U.S.C. 151 and 154; 37 FR 28477, 28646;
38 FR 19141.)

This amendment makes administrative
changes to remove from the regulations
a label requirement which has served its
purpose and is no longer needed. In
order for these changes to be of maxi-
mum benefit, it must be made effective
immediately.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure concerning
this amendment are impracticable and
unnecessary, and good cause is found for.
making this amendment effective less
than 30 days after publication in the
FEDERAL REGISTER.

The foregoing amendment shall be-
come effective upon issuance.

Done at Washington, D.C., this 12th
day of August 1977.

NoTE.-The Animal and Plant Health In-
spection Service has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

NORvAN L. MEYER,
Acting Deputy Administrator,

Veterinary Services.
[FR Doc.77-23954 Filed 8-18-77;8:45 am]

RULES AND REGULATIONS

SUBCHAPTER I-ACCREDITATION OF VETERI-
NARIANS AND SUSPENSION OR REVOCATION
OF SUCH ACCREDITATION

PART 160-DEFINITION OF TERMS
PART 161-REQUIREMENTS'AND STAND-

ARDS FOR ACCREDITED VETERINAR-
IANS AND SUSPENSION OR REVOCA-
TION OF SUCH ACCREDITATION

Disciplinary Action by Secretary
AGENCY: Animal and Plant Health In-
spection Service, USDA.
ACTION: Final rule.
SUMMARY: This action authorizes the
Secretary of Agriculture to suspend or
to revoke accreditation of a veterinarian,
instead of the -"Deputy Administrator",
as required by the Department's rules
of practice, when it is determined that
any accredited veterinarian has not com-
plied with the "Standards for Accredited
Veterinarians." A definition of the term
"Secretary" is also included. The effect
of this action will be to authorize the
Administrative Law Judges and the Ju-
dicial Officer of the Department, as well
as the Deputy Administrator, to take
disciplinary action in accordance with
the provisions of the Deiartment's rules
of practice and the applicable supple-
mental rules of practice.
EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Dr. H. L. Arnold, USDA, APHIS, VS,
6505 Belcrest Road, Federal Building,
Room 867, Hyattsville, Md. 20782, 301-
436-8684.

SUPPLEMENTARY INFORMATION:
On January 4, 1977, the Department of
Agriculture promulgated rules of prac-
tice, published in the FEDERAL REGISTER
at 42 FR 743-749, governing inter alia,
formal adjudicatory, administrative pro-
ceedings under the Animal- Quarantine
and Related Laws (21 U.S.C. 111 et seq.)
for the suspension or revocation of ac-
creditation of veterinarians (9 CFR
Parts 160, 161). The Department's rules
of practice became effective on Febru-
ary 1, 1977, and superseded all rules of
practice and regulations which were in
conflict with such rules. The Depart-
ment's rules of practice require the Ad-
ministrator of each agency administer-
ing the programs involved to publish
documents revoking any rules or regula-
tions superseded by the new rules and
promulgating new, amended or supple-
mental rules and regulations pursuant
to such new rules.

Section 161.3(a) of the regulations
governing the suspension or revocation
of veterinary accreditation (9 CFR 161.3
(a)) provides that the Deputy Adminis-
trator may suspend or revoke a veteri-
narian's accreditation when he deter-
mines that the accredited veterinarian
has not complied with the "Standards
for Accredited Veterinarians." The reg-
ulations in this respect are inconsistent
with the Department's rules of practice
which authorize such actions, after op-
portunity for a hearing by an Adminis-

trative Law Judge, and upon appeal from
a decision of such Judge, by the Judicial
Officer of this Department. Therefore,
the regulations are being amended to
provide for such actions by those officials
in accordance with the rules of practice
by (1) deleting the term "Deputy Ad-
ministrato" the first time it appears
in § 161.3(a) of the regulations (9 CFR
161.3(a)) and inserting in lieu thereof
the term "Secretary"; and (2) adding a
new definition for "Secretary" as § 160,1
(h)) to mean any officer or employco of
the Department to whom authority has
heretofore been delegated or to whom
authority may hereafter be delegated to
act in his stead.

Accordingly, Parts 160 and 161, Title
9, Code of Federal Regulations, nre
amended in the following respects:

1. A new paragraph (h) of § 160.1 of
the regulations (9 CFR 160.1(h)) Is add-
ed to read as follows:
§ 160.1 Definitions.

(h) "Secretary." The Secretary of
Agriculture or any officer or employee of
the Department to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated; to
act in his stead.

§ 161.3 [Amended]
2. Section 161.3(a) of the regulations

(9 CFR 161.3 (a)) is amended by deleting
the term "Deputy Administrator" the
first time It appears In said paragraph
and by substituting the term "Secretary"
in lieu thereof.
(23 Stat. 32 as amended; 26 Stat. 417; 32
Stat. 791, 792, as amended; 33 Stat. 1265, as
amended; 41 Stat. 699; 58 Stat. 734, as
amended; 65 Stat. 693; 76 Stat. 130, 132; 84
Stat. 1406 (15 U.S.C. 1828; 21 U.S.C. 105, 111-
114, 114a-1, 116,120,121,126, 134b, 134f).)

These amendments do not impose or
relieve any restrictions but amends the
regulations to conform with the Depart-
ment's rules of practice.

It does not appear that public partici-
pation in this rulemaking proceeding
would make additional relevant inorma-
tion available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
unnecessary and good cause is found for
making the amendments effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., this 15th
day of August 1977.
- NoTe.-The Animal and Plant Health In-
spection Service has determined that'this
document does not contain a major proposal
requiring preparation of an Inflation Impaot
Statement under Executive Order 11821 and
OMB Circular A-107.

J. K. ATWELL,
Acting Deputy Administrator,

Veterinary Services.
[FR Doc.77-24027 Filed 8-18--77;8:46 am]
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Tdle 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL
PART 14-PUBLIC HEARING BEFORE A

PUBLIC ADVISORY COMMITTEE
Panel on Review of Sedative, Tranquilizer,

and Sleep Aid Drugs; Termination
AGENCY: Food and Drug Administra-
tion.

ACTION: FinalRule.

SUMMARY: Pursuant to § 14.55 (21
CFR,14.55) of the public advisory com-
nittee procedures, the Food and Drug
Administration announces the termina-
tion of the Panel on review of Sedative,
Tranquilizer, and Sleep Aid Drugs and
amends the regulations to delete it from
the list of standing advisory commit-
tees. The panel was terminated on July
17,1977 because it was no longer needed.
EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Michael D. Kennedy,
Bureau of Drugs (HFD-510),
Food and Drug Administration,
Department of Health, Education, and

Welfare,
5600 Fishers Lane,
Rockville, Md. 20857,
301-443-4960.

SUPPLEMENTARY .INFORMATION:
The panel's function were to review the
data and information submitted and to
prepare a report on the safety, effective-
.ness, and labeling of OTC products con-
talning sedative, tranquilizer, sleep aid,
and stimulant ingredients. The conclu-
sions and recommendations in the
paners report were published in the
FEDERAL REGISTER of December 8, 1975
(40 FR 57292).

Accordingly, the usefulness of the
panel had been served and the panel
was no longer needed. On July 17, 1977,
the Secretary of Health, Education, and
Welfare terminated the Committee's
charter.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371 (a))) and un-
der authority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1),
Part 14 is amended in § 14.100 list of
standing advisory committees by delet-
ing paragraph (c) (20) (1) (d) and mark-
ing it reserved.

Effective date: Since this is a technical
conforming amendment to Part 14, the
Commissioner finds that there is good
cause -for the rule to be effective im-
mediately upon publication in the FPu-
EAL REGISTER, August 19, 1977.

Dated: August 12,1977.

JOSEPH P. HILE,
Associate Commissioner for

Compliance.
[PR Doc.77-23976 Fied 8-18-77;8:45 am]

PART 14-PUBLIC HEARING BEFORE A
PUBLIC ADVISORY COMMITTEE

Panel of Review of Laxative, Antidlarrheal,
Emetic, and Antiemetic Drugs; Termination
AGENCY: Food and Drug Administra-
tion.

.ACTION: Final Rule.
* SUMMARY: Pursuant to §14.55 (21

CF 14.55) of the public advisory com-
mittee procedures, the Food and Drug
Administration announces the termina-
tion of the Panel on Review of Laxative,
Antidiarrheal, Emetic, and Antiemetic
Drugs and amends the regulations to de-
lete it from the list of standing commit-
tees. The panel was terminated on
July 17, 1977 because It was no longer
needed.

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

John T. McElroy, Bureau of Drugs
(HFD-510), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers
Lane, Rockville, Md. 20857, 301-443-
4960.

SUPPLEMENTARY INFORMATION:
The Commissioner of Food and Drugs
appointed the panel to review the data
and information submitted, and to pre-
pare a report on the safety, effectiveness
and labeling of OTC laative, antidiar-
rheal, emetic, and antlemetic drug prod-
ucts pursuant to R 330.10(a) (1) (21 CFR
330.10(a) (1)). The conclusions and rec-
ommendations contained In the panel's
report were published n the FEDERAL
REGISTER of March 21, 1975 (40 FR
12902).

The Commissioner concluded that the
panel's usefulness had been served and
there was no longer a need for it. On
July 17, 1977, the Secretary of Health,
Education, and Welfare terminated the
Committee's charter.

Therefore, 'under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and un-
der authority delegated to the Commis-
sioner (21 CFR 5.1), Part 14 is amended
in § 14.100 List of standing advisory
committees by deleting paragraph (c)
(20) (1) (e) and marking it reserved.

Effective date: Since this is a technclal
conforming amendment to Part 14, the
Commissioner finds that there is good
cause for the rule to be effective immedi-
ately upon publication in the FDER&L
REGISTER, August 19,1977.

Dated: August 12,1977.
JOSEPH P. H=s,

Associate Commissioner for
Compliance.

'[FR Doc.77-23977 fled 8-18-T7.8:45 am]

PART 14-PUBLIC HEARING BEFORE A
PUBLIC ADVISORY COMMITTEE

Panel on Review of Cold, Cough, Allergy,
Bronchodilator,' and Antasthmatic
Drugs; Termination

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.
SUMMARY: Pursuant to § 14,55 (21 CFR
14.55) of the public advisory committee
procedures, the Food and Drug Adminis-
tration announces the termination of the
Panel on Review of Cold, Cough. Allergy,
Bronchodilator, and Antiasthmatic
Drugs and amends the regulations to de-
lete It from the list of standing advisory
committees. The panel was terminated
on July 17, 1977 because it was no longer
needed.

EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Thomas D. DeCili, Bureau of Drugs
(HFD-510), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 Fishers Lane.
Rockvlle, Md. 20857, 301-443-4960.

SUPPLEMENARY INFORMATION:
The panel's functions were to review the
data and information submitted and to
prepare a report on the safety, effective-
ness, and labeling of OTC cold, cough,
allergy, bronchodtlator, and antlasth-
mate drug ingredients. The conclusions
and recommendations in the panel's re-
port were published In the FEDERAL Rx.o-
IS, R of September 9. 1976' (41 FR
38312). Accordingly, the panel's useful-
ness had been served and the panel was
no longer needed. On July 17, 1977, the
Secretary of Health, Education, and
Welfare terminated the Committee's
charter.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part 14
is amended In § 14.100 List of standing
advisory committees by deleting para-
graph (c) (20) (1) (c) and marking it re-
served.

EFFECTIVE DATE: Since this is a tech-
nical conforming amendment to Part 14.
the Commissioner finds that there is good
cause for the rule to be effective immeli-
ately upon publication in the FEDERAL
REGIsT=r, August 19, 1977.

Dated: August 12, 1977.

JOSEPH P. Hun,
Associate Commissioner for

Compliance.
FPR Doc.TT-23978 Filed 8-18-77;8:45 aml

PART 14--PUBLIC HEARING BEFORE A
PUBLIC ADVISORY COMMITTEE

Diagnostic Products Advisory Committee;
Termination

AGENCY: Food and Drug Administra-
tion.

ACTION: Fingl rule.

SUMMARY: Pursuantto § 14.55 (21 CFP
14.55) of the public advisory committee
procedures, the Food and Drug Adminis-
tration announces the termination of the
Diagnostic Products Advisory Commit-
tee and amends the regulations to delete
It from the list of standing advisory
committees. This committee was ter-
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minated on July 17, 1977, because its
functions were assumed by advisory
panels created under authority of the
Medical Device Amendments of 1976
(Pub. L. 94-295).

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert S. Kennedy, Bureau of Medical
Devices (HK-1), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave.. Silver Spring, Md. 20910, 301-
427-7900.

SUPPLEMENTARY INFORMATION:
The Diagnostic Product Advisory Com-
mittee's functions were to review and
evaluate available data concerning the
safety and effectiveness of devices cur-
rently in use and make recommendations
for their regulation. On July 17, 1977.
the Secretary of Health, Education, and
Welfare terminated the committee's
charter because its functions were as-
sumed by advisory panels ,created under
the Medical Device Amendments of 1976.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority. delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Part 14
Is amended in § 14.100 List of standing
advisory committees by deleting para-
graph (d) (1) (xx) and marking It re-
served.

Effective date: Since this is a techni-
cal conforming amendment to Part 14,
the Commissioner finds that there is
good cause for the rule to be effective
immediately upon publication in the FED-
ERAL REGISTER, August 19, 1977.

Dated: August 15, 1977.
JOSEPH P. HILE,

Associate Commissioner for
Compliance.

[FR Doc.77-23979 Filed 8-18-77;8:45 ami

SUBCHAPTER B-FOOD FOR HUMAN
CONSUMPTION

[Docket Nos. 76F-0150; 76F-01941
PART 176-INDIRECT FOOD ADDITIVES:
PAPER AND PAPERBOARD COMPONENTS
Components of Paper and Paperboard in

Contact with Aqueous and Fatty Foods
AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.
SUMMARY: The agency is amending the
food additive regulations to provide for
the use of two resins as drainage and/or
retention aids in the manufacture of
paper and paperboard for food-contact
use. This amendment Is based on evalua-
tion of data contained in food additive
petitions submitted by Calgon Corp.
DATES: Effective August 19, 1977; ob-
Jections by September 19, 1977.
ADDRESS: Written objections to the
Hearing Clerk (HFC-20), Food and Drug

Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CON-
TACT:

'John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug Admin-
istration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION:
Notices were given by publication in the
FEDERAL REGISTER of May 12, 1976 (41
FR 19362) and June. 14, 1976 (41 FR
23989) that petitions (FAP 6B3193 and
FAP 6B3199, respectively) had been filed
,by Calgon Corp., Calgon Center, Box
1346, Pittsburgh, PA 15230, proposing
that § 176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170, formerly
§ 121.2526 prior to recodification pub-
lished in the FEDERAL REGISTER of-March
15, 1977 (42 FR 14302)), be amended to
provide for safe use of two resins pro-
duced by copolymerizing aerylanilde, di-
allyldiethylammonium chloride, and

List of substance3

Dialiyldlethylammonium chloride polymer
with acrylamlde and diallyldimethylam-
monium chloride, produced by copolymer-
lzing acrylamlde, dlallyldlethylaimnonum
chloride and diallyldimethylammonium
chloride, respectively, In the following
weight ratios and having viscosities deter-
mined at 22° C by LVF-serles Brookfield
v1scometer using a No. 1 spindle at 60 r.pm.
(or by other equivalent method), as follows:

1. Weight ratio: 50-2.5-47.5. The finished
resin in a 1 percent by weight aque-
ous solution has a minimum viscosity
of 22 centipoises.

2. Weight ratio: 25-2.5-72.5. The finished
resin in a 0:20 percent by weight
aqueous solution has a minimum
viscosity of 20 centipolses.

3. Weight ratio: 80-2.5-17.5. The finished
resin in a 0.30 percent by weight
aqueous solution has a minimum
viscosity of 20 centipoises.

• • S# • *

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before September 19,
1977 submit to the Hearing Clerk (HFC-
20), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request, for a public
hearing on the stated objections. Each
objection shall be separately numbered
.and each numbered objection shall spec-
ify with particularity the provision of
the regulation to which objection is
made. Each numbered objection on

diallyldimethylammonium chloride in
two different weight ratios.

The Commissioner of Food and Drugs,
having evaluated the data in the peti-
tions and other relevant material, con-
cludes that § 176.170 should be amended
as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1), Part 176 is
amended in § 176.170() (5) by revising
the listed substance (first listing) "Di-
allyldiethylammoniunm chloride * • in
a weight ratio of 50-2.5-47.5, respectively
* * *" to provide for two additional
weight ratios of monomers in the pro-
duction of resins to be used as retention
and/or drainage aids, to read as follows:
§ 176.170 Components of paper and

paperboard in contact with aqueous
and fatty foods.
• * * *, *

(a) * * *
(5) • • *

LMmitations

For use only as a retention aid employed
prior to the sheet-forming operation in
the manufacture of paper and paper-
board and limited to use at a level not to
exceed 0.05 percent by weight of the
finished paper and paperboard.

For use only as a drainage and/or reten-
tion aid employed prior to the sheet-
forming operation in the manufacture
of paper and paperboard and limited to
use at a level not to exceed 0,075 percent
by weight of the finished paper and
paperboard.

For use only as a drainage and/or roton-
tion aid employed prior to the shoot-
forming operation in the manufacture
of paper and paperboard and limited to
use at a level not to exceed 0.075 percent
by weight of the finished paper and
paperboard.
• • S • S

which a hearing Is requested shall spe-
cifically so state; failure to request a
hearing for any particular objection shall
constitute a waiver of the right to a
hearing on that objection. Each num-
bered objection for which a hearing is
requested shall include a detailed de-
scription and analysis of the specific fac-
tual information intended to be pre-
sented In support of the objection in the
event that a hearing is held; failure to
include such a description ' and analysis
for any particular objection shall consti-
tute a waiver of the ri-ht to a hearing on
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rial, concludes that § 176.170 should be under authority delegated to the Corn-
amended as set forth below, missioner (21 CFR 5.1), Part 176 is-

Therefore, under the Federal Food, amended in § 176.170(a) (5) by alpha-
Drug, and Cosmetic Act (sec. 409(c) (1), betically Inserting in the list of sub-
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and stances a new item, to read as follows: -

§ 176.170 Components of paper and paperboard to contact with aqueous and fatty
foods.

the objection. Four copies of all docu-
ments shall be submitted and shall be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the above office between
the hours of 9 am. and 4 p.m., Monday
through Friday.

Effective date: This regulation shall
become effective August 19, 1977.
(Sec. 409(c) (1), 72 Stit. 1786 (21 US.C. 348
(c) ()))

Dated: August 12, 1977.

JOSEPH P. HMiE,
Associate Commissioner

for Compliance.
IFR Doc.77-23981 Filed 8-18-77;8:45 am]

[Docket No. 76F-03871

PART 176-INDIRECT FOOD ADDITIVES:
PAPER AND PAPERBOARD COMPONENTS
Components In Contact with Aqueous and

Fatty Food
AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends the
food additive regulations to provide for
safe use of a chemical as a component
of paper and paperboard intended for
food-contat use. This amendment is
based on a petition filed by Buckman
Laboratories, Inc.

DATES: Effective August 19, 1977; ob-
jections by September 19, 1977.
ADDRESSES: Written objections to
this regulation may be filed with the
Hearing Clerk (HFC-.20),' Food and
Drug Administration, Rn. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CON-
TACT:

John. J. McAuliffe, Bureau of Foods
(HFF-334). Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: A
notice published in-the FEDERAL REGIS-
TER of September 29, 1976 (41 FR 42970)
announced that a food additive petition
(FAP 6B3184) had been fled by Buck-
man Laboratories, Inc., 1256 North Mc-
Lean Blvd., Memphis, TN 38108, propos-
ing that § 176.170 (21 CFR 176.170,
formerly § 121.2526, prior to recodifica-
tion published in the FEDERAL REGISTER
of March 15, 1977 (42 FR 14302)) be
amended to provide for safe use of epi-
chlorohydrin polymer with monomethyl-
amine, reaction product with NN,N',N'-
tetramethylethylenediamine, as A com-
ponent of paper and paperboard in-
tended for use in contact with aqueous
and fatty foods.

The Comnissionerof Food and Drugs,
having evaluated data in the food addi-
tive ,petition and other relevant mate-

(a) *•(5) a* a
List of substances

Polyamlne-eplchlorohydrln resin produced by
reaction of eplchlorohydrin with mono-
methylamine to form a prepolymer and
further reaction of this prepolymer with
N.N.N'.N'-tetramethylethylenedIamine such
that the finished resin having a nitrogen
content of 11.6 to 14.8 percent and a chlorine
content of 20.8 to 26.4 percent and a mint-
mum viscosity, in 25 percent by weight
aqueous solutlon, of 500 centlposes at 25*
C, as determined by LV-serlm Brookfield
viscometer using a No. 2 sptndle at 12 r.pam.
(or by other equivalent method).

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before September 19.
1977 submit to the Hearing Clerk (HFC-
20), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockvllle, MD
20857, written objections thereto and
may make a written request for a pub-
lic hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection Is
made. Each numbered objection on
which a hearing is requested shall speci-
fically so state; failure to request a hear-
ing for any particular objection shall
constitute a waiver of the right to a hear-

*ing on that objection. Each numbered
objection for which a hearing is re-
quested shall include a detailed descrip-
tion and analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held; failure to in-
clude such a description and analysis for
any particular objection shall constitute
a waiver of the right to a hearing on the
objection. Four copies of all documents
shall be submitted and shall be Identified
with the Hearing Clerk docket number
found In brackets in the heading of this
regulation. Received objections may be
seen in the above office between the hours
of 9 a.m. and 4 pm., Monday through

-Friday. "
Effective date: This regulation shall

become effectlvd August 19, 1977.
(Sec. 409(c) (1), 72 Stat. 1786 (21 U.S.C. 348
(c) (1)) -)

Dated: August 12, 1977.
JOSEPH P. RILE,

Associate Commissioner for
Compliance.

[FR Doc.77-23982 Filed 8-18-77;8:45 am)

Limitations

For use only as a flocculant, drainage aid.
formation aid, retention aid. or strength
additive employed prior to the s heet-
forming operation In the manufacture
of paper and paperboard. and used at a
level not to exceed 012 percent by weight
of dry paper and paperboard fibers.
* a a

SUBCHAPTER -- FOOD FOR HUMAN
CONSUMPTION

[DMcket No. 75F-01731

PART 176-INDIRECT FOOD ADDITIVES:
PAPER AND PAPERBOARD COMPONENTS

Slimicides

AGENCY: Food and Drug Administra-
tion.
ACTION: Final rule.

SUMMARY: The food additive regula-
tions are amended to provide for safe
use of a chemical mixture as a compo-
nent of slimicIde5 in the manufacture of
paper and paperboard intended to con-
tact food. This amendment is based on
evaluation of data contained In a fpcd
additive petition submitted by Rohm. and
Hass Co.
ETFEC1'IVE DATE: August 19,1977; ob-
Jectlons by September 19, 1977.

ADDRESS: Written objections to the
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lne, Rockville, Md. 20857.

FOR FURTHER INFORMATION CON-
•TACT:

John J. hMcAullffe, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: A
notice published In the FIn/..D- REGssRu
of August 18, 1975 (40 FR 34624) an-
nounced that a food additive petition
(FAP 5H3107) bad been filed by Rohm
and Haas Co., Independence Mall West,
Philadelphia, PA 19105. proposing that
§176.300 (21 CFR 176.300, formerly

§ 121.2505 prior to recodification pub-
lished in the FDzAL REGS=a of March
15, 1977 (42 FA. 14302)), be amended to
provide for the safe use of 5-chloro-2-
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methyl - 4 - isothiazolin - 3 - one calcium
chloride and 2-metlyl-4-isothiazolin-3-
one calcium chloride as components of a
slimicide in the manufacture of paper
and paperboard intended to contact food.

The Commissioner of Food and Drugs,
having evaluated the data in the food
additive petition and other relevant ma-
terial, concludes that § 176.300 should be
amended as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
missioner (21 CFR 5.1), Part 176 is
amended in § 176.300(c) by alphabeti-
cally inserting a new item in the list of
substances, to read as follows:.
§ 176.300 Slimicides.

(C) * * *

List of substances

6-Chloro-2 - methyl - 4 - lso-
thiazolln-3-one calcium
chloride and 2-methyl-4-
lsothlazolin-3-one calcium

of 3 parts to rpart.
* S

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 510-NEW ANIMAL DRUGS

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Poloxalene

AGENCY: Food and Drug Administra-
tion, HEW.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect an approved
new animal drug application filed by
A. E. Staley Manufacturing Co, The
amendment provides for a medicated
block for control of legume bloat in
feeding cattle.

EFFECTIVE DATE: August 19, 1977.

FOR± F'URTHERll I1NFORMATION' CON-Limitation TACT:

At a level of David N. Scarr, Bureau of Veterinary
2.5 pounds Medicine (HFV-214), Food and Drug
per ton of Administration,- 5600 Fishers Lane,
dry weight Rockville, MD 20857, 301-443-3183.

e5

Any person who will be adversely af-
fected by the foregoing regulation may at
any time on or before September 19, 1977
submit to the Hearing Clerk (HFC-20),
Food and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, MD 20857,
written objections thereto and may make
a written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the regula-
tion to which objection is made. Each
numbered objection on which a hearing
Is requested shall specifically so state;
failure to request a hearing for any par-
ticular objectioi shall constitute a waiver
of the right to a hearing on that objec-
tion. Each numbered objection for which
a hearing is requested shall include a de-
tailed description and analysis of the
specific factual information intended to
be presented in support of the objection
in the event that a hearing is held; fail-
ure to include such a description and-
analysis for any particular objection
shall constitute a waiver of the right to a.
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation. Re-
ceived objections may be seen in the
above office between the hours of 9 an.
and 4 pm., Monday through Friday.

Effective date. This regulation shall
become effective August 19, 1977.
(See. 409(c) (1), 72 Stat. 1786 (21 US.C. 348
(c) (1)).)

Dated: August 12,1977.

- JOSEPH P. HIL,
Associate Commissioner

for Compliance.
[FR Doc.77-24148 Filed 8-18-77;8:45 am]

SUPPLEMENTARY INFORMATION: In
accordance with section 512(i) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(i)), Parts 510 and 520
(21 CFR 510 and 520) are amended to
reflect an approved new animal drug ap-
plication (NADA 33-773V) filed by A. E.
Staley Manufa~turing Co., 2200 Eldorado
St., Decatur, IL 62525. The regulation
reflecting this approval was originally
published in the FEDERAL REGISTER of
March 14, 1967 (32 FR 4019). The spon-
sor is -incorrectly listed in the current
regulations.

Publication of this approval has not
required a reevaluation of the parent
NADA and does not constitute a reaffir-
mation of the drug's safety and effective-
ness.

-Therefore, under the-Federal Food,
Drug, and Cosmetic A~t (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)) and'under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1), Parts
510 and 520 are amended as follows:

1. In Part 510, § 510.600 is amendedln
paragraph (c) (1) by adding a new spon-
sor alphabetically, and in paragraph (c)
(2) by addine a new sponsor numeri-
cally, as follows:

§ 510.600 Names, addresses, and code
numbers of sponsors of approved
applications.

(c) * * *
(1) * * *

Drug
listing

Firm name and address: No.
• * * * *

A. E. Staley Manufacturing Co., 2200 012315
Eldorado St., Decatur, IL 62525.

(2) * * *
Firm name

Drug listing No.: and address

012315 ------- A. E. Staley Manufacturing
Co., 2200 Eldorado St.,
Decatur, IL 62525.

2. In Part 520, § 520.1840 Is amended
by revising paragraph (c) (2) and adding
new paragraph (c) (3), to read as fol-
lows:

§ 520.1840 Poloaxlene.

*C) * * *

(c)
(2) See No. 000007 In § 510.600(c) of

this chapter for sponsor of usage pro-
vided by paragraph (d) (3) of this sec-
tion.

(3) See No, 012315 'In § 510.600(c) of
this chapter for sponsor of usage pro-
vided by paragraph (d) (2) of this sec-
tion.

Effective date: August 19, 1977.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b()))

Dated: August 9, 1977.

FRED J. ICINGMA,
Acting Director,

Bureau of Veterinary Medicine.

[FR Doe.77-23618 Filed 8-18-77;8:45 am]

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Amprolium Crumbles

AGENCY: Food and Drug Administra-
tion, HEW.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval of
a supplemental new animal drug appli-
cation (NADA) filed by Merck Sharp &
Dohme Research Laboratories for use of
amprolium crumbles as an aid in pre-
vention and treatment of coccidlosis in
calves.

EFFECTIVE DATE: August 19, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Adriano R. Gabuten, Bureau of Veter-
inary Medicine (HFV-149), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
(301-443-4913).

SUPPLEMENTARY INFORMATION: In
accordance with section 512(1D of the act
(21 U.S.C. 360b(i)), Part 520 (21 CFR
Part 520) is amended to reflect approval
of a supplemental NADA (12-350V) filed
by Merck Sharp & Dohme Research Lab-
oratories, Division of Merck & Co., Inc.,
Rahway, NJ 07065. The crumbles contain
1.25 percent amprollum that Is top-
dressed on or mixed in the daily feed
ration of calves as ai aid In prevention
and treatment of coccidlosis.

ApprovAl of this application has not
required a reevaluation of the parent
NADA and does not constitute a reaffirm-
ation of the drug's safety and effective-
ness.

In accordance with the Freedom of In-
formation Regulations and § 514.11(e)
(2) (il) of the animal drug regulations
(21 CFR 514.11(e) (2) (1i)), u summary
of the safety data and Information sub-
mitted to support the approval of this
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application is released publicly. The sum-
mary is available for public examination
at the office of the Hearing Clerk (HFC-
20), Em. 4-65, 5600 Fishers Lane, Rock-

MDe, M 20857, between 9 am. and 4
p.m., Monday through Friday, except on
Federal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioned
of Food and Drugs (21 CFR 5.1), Part
520 is amended by adding new § 520.100c
Amprolium crumbles to read as follows:
§ 520.100c Amprolium crumbles.

(aX- Specifications. Amprolium crum-
bles contain 1.25 percent amprolium.

(b) Sponsor. See No. 000006 in § 510.-
600(c) of this chapter.

(c) Related tolerances. See § 556.50 of
this chapter.

(d) Conditions of use. Itis top-dressed
on or thoroughly mixed in the daily feed
ration of calves as follows:

(1) Amount. 1.6 ounces of crumbles
per 250 pounds of body weight per day
(5 milligrams per kilogram of body
weight).

(i) Indications for use. As an aid in
the -prevention of cocidiosis caused by
Eimeria boris and E. zurnii.

(ii) Limitations. Administer for 21
consecutive days during periods of ex-
posure or when experience indicates that
coccidiosis is likely to be a hazard. With-
draw 24 hours before slaughter. Use as
sole source of amprolium.

(2) Amount. 3.2 ounces of crumbles
per 250 pounds of body weight per day
(10 milligrams per kilogram of body
weight).

(i) Indications for use. As an aid in
the treatment of coccidiosis, caused by
Eimeria bovis and E. zurnii.

(it) Limitations. Administer for 5 con-
secutive days. For satisfactory diagnosis,
a microscopic fecal examination should
be done by a veterinarian or diagnostic
laboratory before treatment. When
treating outbreaks, the drug-should be
administered promptly after diagnosis
is determined: Withdraw 24 hours before
slaughter. Use as sole source of ampro-
ium.

Effective date: August 191977.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b()))

Dated: August 11, 1977.
FRED J. KNGMA,

Acting Director,
Bureau of Veterinary Medicine.

[ R Doc.77-23620 Filed 8-18-77;8:45 am]

PART 520--ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Phenylbutazone Tablets
AGENCY: Food and Drug Administra-
tion (FDA), HEW.
ACTION: Rule.
SUMMARY: FDA approves a new an-
imal drug application (NADA 102-823V)

filed by Norden Laboratories. Inc., Lin-
coln, NE 68501, proposing safe and effec-
tive use of phenylbutazone tablets to,
treat horses for the management of in-
flammatory conditions associated with
the musculo-skeletal system. The Com-
missioner of Food and Drugs Is amend-
ing § 520.1720a (21 CFR 520.1720a) to
reflect this approval.
DATES: Effective August i9. 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert A. Baldwin, Bureau of Veteri-
nary Medicine (HFV-114), Food and
Drug Administration, Department of
Health, Education. and Welfare. 5600
Fishers Lane, Rockvlle, A) 20857,
301-443-3420.

SUPPLEMENTARY INFORMATION:
In accordance with § 514.11(e) (2) (11)
(21 CFR 514.11(e) (2) (i)) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support the ap-
proval of this application is released
publicly. The summary is available for
public examination at the office of the
Hearing Clerk (HFC-20), Rm. 4-65,
5600 Fishers Lane, Rockvllie, MD 20857,
Monday through Friday from 9 axm. to
4 p.m., except on Federal legal holidays.

Norden Laboratories, Inc., currently
holds an approved NADA for use of
phenylbutazone tablets for treating dogs,
which is provided for in § 520.1720a(h)
(21 CFR 520.1720a(h)). The firm will
now have NADA approvals for use in
dogs and horses. Accordingly, § 520.1720a
is being amended to delete paragraph
(h), which references the use for dogs
only, and to insert the approvals under
paragraph (g), which indicates uses for
both animals.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(l))) and under
authority delegated to the Commissoner
(21 CFR 5.1), § 520.1720a Is amended by
revising paragraph (g) (2) and by delet-
ing and reserving paragraph (h) as
follows:
§ 520.1720a Phenylbutazone tablets and

boluses.

(g)(I)
(2) Sponsor. See Nos. 4000031, 000864,

and 011519 in § 510.600(c) of this chap-
ter.

(h) [Reserved]

Effective date:
comes effective Aug
(Sec. 512(1), 82 Stat.

Dated: August 9,
I

Acting Di
V

[FR D~oc.77-23617

PART 522-IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION

Disophenol Sodium Injection
AGENCY: Food and Drug Administra-
tion, HEW.
ACTION: Final rule.
SUMAARY: This document provides for
safe and effective use of an injection for
treating hookworm infections in dogs
and cats. American Cyanamid Co. filed
an application for this use. The Commis-
stoner of the Food and Drug Administra-
tion is amending the animal drug regula-
tions to reflect this approval

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Henry C. Hewitt, Bureau of Veterinary
Medicine (B'V-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockvllle. AD 20857, 301-443-3430.

SUPPLEMENTARY INFORMA.TION: A
supplemental new animal drug applica-
tion (12-598V), filed by the American
Cyanamid Co.. P.O. Box 400, Princeton,
NJ 08540. provides for the use of a 0.9
percent disophenol sodium injection for
treating hookworm infections In puppies,
"toy" breeds, and cats.

In accordance with § 514.11(e) (2) (it)
(21 CFR 514.11(e) (2) (I)) of the animal
drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to support approval of
this application is released publicly. The
summary Is available for public exam-
ination at the office of the Hearing Clerk
(HFC-20), Rm. 4-65, 5600 Fishers Lane,
Rockville. MD 20857, during regular
working hours.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1). 82
Stat. 347 (21 U.S.C. 360b(i)), and under
authority delegated to the Commissioner
(21 CFR 5.1), Part 522 is amended by re-
vising paragraph (b) of § 522.740 to read
as follows:
§ 522.740 Disophenol sodinminjection.

(b) Specf~tations. The drug is sterile
and contains the equivalent of 0.9 or 4.5
percentdisophenol in polyethylene glycol
400 and distilled water.

Effective date: August 19, 1977.
(Sec. 512(I). 82 Stat. 347 (21 U.S.C. 306b (1)))

* fDated: August 10, 1977.
FRED J. KWnGMA,

. = . Acting Director, Bureau of
This regulation be- VefrrinaryMedicine.
ust 19, 1977. [FR Doc.7-23619 Plned 8--8-77;8:45 am]

347 (21 U.&O. 30b(i))) PART 558-NEWANIMAL DRUGS FOR USE

1977. IN ANIMAL FEEDS
'RED J. K GM , Amprolium, Ethopabate, Bacitracin
frector, Bureau of Methylene Disalicylate; Correction
eterinar Medicine. AGENCY: Food and Drug Administra-

eld 8-18-77;8:45 am] tion.
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ACTION: Correction.
SUMMARY: A document published in
the FEDERAL REGISTER of April 29, 1977
did not properly enumerate an addition
to the amprolium and ethopabate regu-
lation. This document corrects the error.
EFFECTIVE DATE: April 29,1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert S. Brigham, Bureau of Veteri-
nary Medicine (HFV-238), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, Md. 20857,
301-443-6243.

SUPPLEMENTARY INFORMATION:
In the FEDERAL REGISTER of April 29,
1977 (42 FR 21771), the regulation for
amprolium and ethopabate (21 CFR
558.58) was amended by adding new item
(iv) to the table in paragraph (e) (1).
This amendment did not reflect the FED-
ERAL REGISTER publication of April 8,
1977 (42 FR 18616) which also added an
item (iv) to the table. This document
changes the item added on April 29, 1977
to (v). Accordingly, § 558.58 Amprolium
and ,ethopabate is corrected in para-
graph(e) (1) In the table by changing
item "(iv) Amprolium 136.2 (0.015 pet)
and ethopabate 3.6 (0.0004 pet)" to item
"(v) * * *.

Dated: August 15, 1977.
FRED J. KINGMA,

Acting Director, Bureau of
Veterinary Medicine.

[FR Doc.77-24144 Fried 8-18-77;8:45 am]

Title 26-Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A-INCOME TAX
[T.M. 7409] )

PART 11-TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT OF
1974

Minimum Funding Standards for Pension
Plans

Correction
In FR Doec. 77-22050 appearing at page

39382 in the issue for Thursday, Au-
gust 4, 1977, make the following correc-
tions:

(1) On page 39383, first column, the
5th line of § 11.412(c) (1)-1(b) should be
completed to read as follows: "* * * each
specific method of computation used in
applying * * *".

(2) In the same column, the first and
second lines of § 11.412(c) (1)-2 are re-
versed and should be switched.

SUBCHAPTER F-PROCEDURE AND
ADMINISTRATION

[T.D. 75021

PART 404-TEMPORARY REGULATIONS
ON PROCEDURE AND ADMINISTRATION
UNDER THE TAX REFORM ACT OF 1976
Annual Return for Foreign Trust With

United States Beneficiary
AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.
SUMMARY: This document provides
temporary regulations relating to the
filing of an annual return for a foreign
trust having a United States beneficiary,
Provisions providing for the filing of such
a form were added to the tax law by the
Tax Reform Act of 1976. The temporary
regulations provide the time, place and
manner of filing the form and affect
-some United States persons who are
transferors to- or grantors of foreign
trusts having United States beneficiaries.
DATE: The temporary regulations are
effective for tax years ending on or after
December 31, 1976,
FOR FURTHER-INFORMATION CON-
TACT:

J. Douglas Sorensen of the Legislation
and Regulations Division, Office, of the
Chief Counsel, Internal Revenue Serv-
ice, 1111 Constitution Avenue, NW.,
Washington, D.C., 20224 (Attention:
CC:LR:T) (202-566-3478).

SUPPLEMENTARY INFORMATION:
BACKGROUND

Section 6048 (c) was added to the
Internal Revenue Code of 1954 by section
1013 (d) of the Tax Reform Act of 1976
to enable the Secretary of the Treasury
to prescribe an annual return for foreign
trusts with one or more United States
beneficiaries. The temporary regulations
contained in this document require an
annual return (Form 3520-A) to be filed
by a grantor'or transferor subject to tax
under section 679 of the Code. The tem-
porary regulations provided by this
document will remain in effect until
superseded by the adoption of final
regulations.

Generally, the return is required to be
filed by the 15th day of the fourth month
following the end of the tax year of the
grantor or transferor. Special due dates
are provided for taxable periods ending
before July 1, 1977.

DRAFTING INFonATIox
The principal author of these regula-

tions was J. Douglas Sorenson of the Leg-
islation and Regulations Division of the
Office of Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the.Internal Revenue Service
and Treasury Department participated
in developing the regulations, both on
matters of substance and style.

ADOPTION OF AMENDMENTS TO THE
TEIPORARY REGULATIONS

Accordingly, the temporary regulations
"on procedure and administration under
the Tax Reform Act of 1976 (26 CFR
Part 404) are amended by adding the.
following new section in the appropriate
place.
§ 404.6048-1 Annual returns for for-

eign trusts with a United States bene.
ficiary.

(a) Return required--(P In general.
Each taxpayer subject to tax under sec-
tion 679 with respect to a foreign trust

having one or more United States bene-
ficiaries must file Form 3520-A, Annual
Return of Foreign Trust with U.S. Bene-
ficiaries, together with any additional
schedules or other information required
by the form or the instructions to the
form. Form 3520-A must be filed even If
the taxpayer is treated as the owner of
a foreign trust under both section 679
and some other provision of Subpart Vs
of Part I of Subchapter J.

(2) Joint returns. If the taxpayer's
spouse is also subject to tax under section
679 with respect to the same foreign
trust for the same taxable year, and If
both taxpayer and spouse file a joint re-
turn of income tax for that year, a single
Form 3520-A may be filed Jointly with
respect to such trust for the year.

(b) Period covered by return. The pe-
riod covered by the return required by
this section Is the taxable year of the
taxpayer required to file the return, re-
gardless of the period used by the trust
for accounting or any other purpose.

(c) Time for filing-(1) In general.
The return required by this section must
be filed no later than the 15th day of
the fourth month following the end of
the taxable period covered by the re-
turn.

(2) Transitional rule. In the case of
a return required by this section for a
taxable period ending on or before June
30, 1977, the return must be filed no
later than-

(I) October 15, 1977, In the case of a
taxpayer treated as an owner with re-
spect to the trust under both section
679 and a provision of sections 072
through_678, or

(ii) December 31, 1977, in all other
cases.

(3) Extensions of time for filing. For
rules relating to extensions of time for
filing, see section 6081 and the regula-
tions thereunder.

(d) Place Jor filing. The return re-
quired by this section must be filed with
the Director, Internal Revenue Service
Center, 11601 Roosevelt Boulevard, Phil-
adephia, Pennsylvania 19155,

(e) Effective date. This section is ef-
fective for taxable periods ending on or
after December 31, 1976.

There is a need for Immediate guid-
ance with respect to the provisions con-
tained in this Treasury decision, For this
reason, it is found impracticable to Issue
it with notice and public procedure under
subsection (b) of section 553 of Title 5
of the United States Code or subject to
the effective date limitation of subsection
(d) of that section.
(Secs. 6048(c), 7805, Internal Revenue Code
of 1954 (90 Stat. 1616, 68A Stat. 017, 20
U.S.C. 6048(c), 805)

JEROME KURTZ,
Commissioner of Internal Revenue,

Approved: August 13, 1977.
LAURENCE N. WOODWORTH,

Assistant Secretary of the Treas-
ury.

[FPR Doc.77-24097 Fied B-18-177.8:45 a=]
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Title 29-Labor
CHAPTER XVII-OCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952-APPROVED STATE PLANS
"FOR, ENFORCEMENT OF STATE STAND-

ARDS
Certification of Completion of

Developmental Steps for California Plan
AGENCY: Occupational Safety and
Health Administration.
ACTION: Final Rule.
SUMMARY: This Amendment to Sub-
part K of Part 1952 of Chapter XVII of
Title 29 certifies that the State of Cali-
fornia has completed all of the develop-
mental steps specified in its occupational
safety and health plan as approved on
April 24, 1973 (38 FR 10717) and com-
mencing with this certification, opera-
tions under the plan will be subject to at
least one year of intensive evaluation to
determine ivhether Federal occupational
safety and health standards develop-
ment and enforcement authority will be

- relinquished within the State pursuant
to section 18(e) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
667(e)).
EFFECTIVE DATE: August 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Daniel C. Hoeschen, Office of State
Programs, Occupational Safety and
Health Administration, room N-3608,
260 Constitution Avenue, NW., Wash-
ington, D.C. 20210.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Subpart D of Part 1902 of Title 29,
Code of Federal Regulations, sets out
procedures under which the Assistant
Secretary of Labor for Occupational
Safety and Health (hereinafter referred
to as the Assistant Secretary) will make
a determination under section 18(e) of
-the Occupational Safety and Health Act
of 1970 (29 U.S.C. 667) (hereinafter re-
ferred to as the Act) whether, on the
basis of actual oiierations under a State
plan, the criteria of section 18(c) of the
Act are being applied under the plan.
Such determination may not e made
until at least three years after com-
mencement of operations under the plan
and, in the case'of a developmental plan,
until the State has satisfactorily com-
pleted all developmental steps and the
Assistant Secretary has had at least one
additional year to evahuate the plan on
the basis of actual operations. Upon
making a determination under section
18(e) that the requirements of section
18 (c) are being applied, Federal enforce-
ment of standards and Federal stand-
ards l(except with regard to ongoing
cases) cease to apply in the State with
respect to any occupational safety and
health issue covered under the determi-
nation.

Section 1902.34 of Subpart D provides
that the evaluation of a State's fully
operational program, preparatory to an

18(e) determination, shall commence
upon publication in the FEDERAL REGISTa
of a certification that all developmental
steps have been completed. Such certifi-
cation must list the developmental steps.
including approved amendments thereto.
and the dates their approvals were pub-
lished in the FEDERAL REscsTcn; approved
substantive changes In the State plan
and dates published In the FEDR
REGiSTER; documentation that the State
merit system has been approved and
found acceptable; and a description of
the occupational safety and health issues
covered by the certification. If the Assist-
ant Secretary finds that the State has
completed all the developmental steps
specified in the plan, he shall give notice
of sameby publishing the certification in
the FEDERAL REGISTER and amend the
appropriate Subpart of Part 1952 of this
Chapter to reflect that finding. During
the period following commencement of
operations under the California plan and
ending June 1, 1976, Rose Elizabeth Bird,
Secretary of the California Agriculture
and Services Agency, submitted docu-
mentation attesting to the completion of
each State developmental commitment
for review and approval as provided in
29 CFR Part 1953 with the exception of
standards covering temporary labor
camps which was submitted after review
of earlier proposals, on March 11, 1977.
Following Departmental review, oppor-
tunity for public comment, and subse-
quent modification of the State's sub-
missions, as deemed appropriate, the
Assistant Secretary has approved the
completion of all individual California
developmental steps.
CONTENTS OF CERTIFICATION OP COMPLE-
TION OF DEVELOPMENTAL STEPS UNDER THE

CALIFORNI PLAN
In accordance with the provisions of

29 CFR 1902.34, notice is given that the
California occupational safety and
health plan is hereby certified effective
as having completed all of the develop-
mental steps specified In the plan as ap-
proved April 24, 1973 on or before June 1.
1976. except for the promulgation and
enforcement of temporary labor camp
standards, which was completed, after
review and modification, on March 11,
1977. as follows:

1. All developmental steps specified in
the plan and amendments thereto have
been completed.

(a) The California enabling legislation
became effective or% October 2, 1973, as
indicated in a supplement submitted by
the State on December 23, 1973, and ap-
proved by the Assistant Secretary on
April 18, 1975 (40 FR 18420) ;

(b) Amendments to the enabling legis-
lation correcting certain errors and in-
consistencies in enabling legislation en-
acted by the California legislature were
submitted on November 7, 1974, and ap-
proved by the Assistant Secretary on
August 27, 1975 (40 FR 40155);

(c) Occupational safety and health
standards have been promulgated and
subsequently amended to reflect changes
in Federal standards and were found by
the Regional Administrator for Occupa-
tional Safety and Health to be at least

as effective as the comparable Federal
standards on June 25. 1976 (41 FR
40241). September 17. 1976 (41 FR
40241). March 11. 1977 (42 FR 13612).
and April 8, 1977 (42 FR 18671);

(d) Rules of Procedure for the Cali-
fornia Occupational Safety and Health
Appeals Board were submitted on Sep-
tember 11. 1974. and were a'proved by
the Assistant Secretary on August 27.
1975 (40 FR 40155) ;

(e) The California Occupational Safe-
ty and Health Standards Boarit began
operations and regulations pertaining
to Its responsibilites were submitted on,
September 11, 1974, and approved by the
Assistant Secretary on August 27. 1975
(40 FR 40155):

Mf) A voluntary compliance program
has been developed and implemented as
indicated In a supplement submitted on
September 11, 1974. and approved by the
Assistant Secretary on August 27, 1975
(40 FR 40155);

(g) Recordkeeping regulations per-
taining to private employers within the
State became effective on July 1. 1975,
were submitted on September 5, 1975,
and approved by the Assistant Secretary
on September 28. 1976 (41 FR 43404);

(h) Recordkeeping regulations per-
taining to State and local public agen-
cies within the State became effective
on July 1. 1974. were submitted on Sep-
tember 11, 1974, and were approved by
the Assistant Secretary on August 27,
1975 (40 FR 40155);

(i) The State's management informa-
tion system was Implemented in Janu-
ary 1974. as indicated in a supplement
submitted by the State on November 7,
1974. and approved by the Assistant Sec-
retary on August 27. 1975 (40 FR 40155) ;

WJ) The State poster notifying public
and private employees of their protec-
tions and obligations under the Califor-
nia plan was submitted by the State on
March 13. 1975. and approved by the As-
sistant Secretary on August 27, 1975 (40
FR 40155);

(k) Inter-agency agreements to pro-
vide technical support to the program
were entered into between the Agricul-
ture and Services Agency and the State
Department of Health on June 28, 1973.
as indicated In a supplement submitted
on December 7, 1973, and approved by
the Assistant Secretary on April 18, 1975
(40 FR 18426);

(1) The State's program for on-site
consultation services became fully func-
tional In January 1974, as indicated in a
supplement submitted on December 7,
1973. and approved by the Assistant Sec-
retary on April 18, 1975 (40 FR 18426) ;

(m) Regulations concerning enforce-
ment activities such as Inspection,pro-
cedures, citation procedures and penal-
ty procedures were submitted on June,
17, 1975, and approved by the Assistant
Secretary on September 28. 1976 (41 FR
43404);

(n) The State's inspection scheduling
system was fully implemented and in op-
eration by June 1975, as indicated in a
supplement submitted on October 1,1975.
and approved by the Assistant Secretary
on September 28,1976 (41 FR 43404) ;

FEDERAL REGISTER, VOL 42, NO. 161.-FIDAY, AUGUST 19, 1977

41S57



RULES AND REGULATIONS

(o) The State's compliance manual for
use by California compliance personnel
was submitted on Qctober 9, 1975, and
approved by the Assistant Secretary on
September 28, 1976 (41 FR 43404);

(p) In-service training programs for
sAfety and health enforcement personnel
were implemented within 18 months of
plan approval as indicated in the semi-
annual reports conducted by the Occu-
pational Safety and Health Administra-
tion and grant applications submitted by
the State. The completion of this de-
velopmental step was approved by the
Assistant Secretary on November 19,
1976 (41 FR 51012) ;

(q) An inter-agency agreement was
entered into between the Agriculture and
Services Agency and the California De-
partment of Housing and Community
Development for the development and
enforcement of standards pertaining to
temporary labor camps on March 10.
1977, as indicated in a supplement sub-
mitted on March 11, 1977, and approved
by the Assistant Secretary on July 22,
1977 (42 FR 37548).

2. The personnel operations of the
California Agriculture and Services
Agency and the 'State personnel agency
have been found to be in substantial con-
formity with the Standards for a Merit
System of Personnel Administration by
the U.S. Civil Service Commission by a
letter dated January 19, 1976.

3. This certification covers all occupa-
tional safety and health issues covered
under the Federal program with the ex-
ception of those working conditions sub-
Ject to exclusive Federal maritime juris-
diction.
LOCATION OF THE PLAN AND ITS SUPPLE-

MENTS FOR INSPECTION AND COPYING

A copy of the approved supplements,
along with the approved plan, may be in-
spected and copied during normal busi-
ness hours at the following locations:
Technical Data Center, Occupational
Safety and Health Administration, room
S-6212, 200 Constitution Avenue, NW.,
Washington, D.C. 20210; Office of the
Regional Administrator, Occupational
Safety and Health Administration, room
9470, 450 Golden Gate Avenue, San Fran-
cisco, Calif. 94102; and the California
Occupational Safety and Health Admin-
istration, 455 Golden Gate Avenue, room
3052, San Francisco, Calif. 94102. -

EFFECT OF CERTIFICATION
The operation of the California occu-

pational safety and health program will
be monitored and evaluated for a period
of not less than one year after publica-
tion of this certification to determine
whether the State program in operation
is at least as effective as operations
under the Federal program in order to
make a determination under section
18(e) of the Act that Federal enforce-
ment authority and standards should
cease to apply in issues covered[ under
the plan.

In accordance with 29 CFR 1902.35
Federal enforcement authority under
Sections 5(a) (2), 8, 9, 10,13 and 17 of
the Act (29 U.S.C. § 654(a) (2), 657, 658,

659, 662 and 666) and'Federal standards
authority under section 6 of the Act (29
U.S.C. 655) will not be relinquished dur-
ing this evaluation period. However, the
terms of the operational agreement en-
tered into with the State on September
30, 1975 (41 FR 1904, January 13, 1976),
continue to apply, unless amended.

In accordance with this certification,
29 CFR 1952.114 is hereby amended to re-
flect the successful completion of the
developmental period by changing the
title of the section and by adding a para-
graph (p) as follows:

§ 1952.174 Completion of developmen-
tal steps and certification.

(p) In accordance with § 1903.34 of
this chapter, the California occupational
safety and health plan was certified, ef-
fective August 12, 1977, as having com-
pleted all developmental steps specified
in the plan as approved on April 24, 1973,
on or before June 1, 1976, with the ex-
ception that temporary labor camp
standards development and enforcement
program was completed on March 11,
1977.
(Sec. 18 Pub. L. 91-596, 84 Stat 1608 (29
U.S.C. 667).)

Signed at Washington, D.C. this 12th
day of August 1977.

EULA BINGHAM,
Assistant Secretary of Labor.

[FR Doc.77-24102 Filed 8-18-77;8:45 am)

CHAPTER XXVI-PENSION BENEFIT
.GUARANTY CORPORATION

PART 2602-PAYMENT OF PREMIUMS
PART 2606-ANNUAL REPORT

Extension of Form PBGC-1's Expiration
Date

AGENCY: Pensioi Benefit Guaranty
Corporation.
ACTION: Extension of expiration date of
Form PBGC-1.
SUMMARY: Notice is hereby given that
the expiration date of Form PBGC-1
-Rev. August 1976), prescribed for use by
the Pension Benefit Guaranty Corpora-
tion's premium payment regulation (41
FR 32740) and annual report regula-
tion '(41 FR 32741), has been extended
from September 1, 1977 to December 31,
1977.
EFFECTIVE DATE: Effective August 19,
1977.

FOR FURTHER INFORMATION CON-
TACT:

Barry S. Levine, Deputy Assistant Gen-
eral Counsel, Pension Benefit Guar-
anty Corporation, Office of the General
Counsel, 2020 X Street NW., Washing-
ton, D.C. 20006, telephone 202-254-
3010.
Dated: August 15, 1977.

MATimzw M. LIND,
Acting Executive Director, Pen-

sion Benefit Guaranty Corpo-
ration.

[FR Doc.77-24040 Filed 8-18-77;8:45 am]

PART 261G-INTERIM REGULATION ON
VALUATION OF PLAN BENEFITS

Amendment Adopting Additional PBGC
Rates

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Amendment to the Interim
Regulation.
SUMMARY: This amendment to the in-
terim regulation on valuation of plan
benefits prescribes the rates and factors
to be used for valuing plan benefits un-
der Title IV of the Employee Retire-
ment Income Security Act of 1974 for
plans 'that terminated on or after De-
cember 1, 1976, but before March 1, 1977.
It is necessary to finalize the valuation
rates and factors for plans that termi-
nated during the period covered by the
amendment. The amendment's effect is
to provide notice of the rates and fac-
tors that will be used to value benefits
provided under such plans.

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William E. Seals, StAff Attorney, Of-
fice of the General Counsel, Pension
Benefit Guaranty Corporation, 2020
K Street NW., Washington, D.C. 20000,
202-254-4895.

SUPPLEMENTARY INFORMATION:
On November 3, 1976, the Pension Bene-
fit Guaranty Corporation (the "PBGC")
issued an interim regulation establish-
ing the methods for valuing plan bene-
fits under Title IV of the Employee Re-
tirement Income Security Act of 1974
(the "Act") (41 FR 48484 9t seq.). Tho
regulation included an appendix con-
taining rates and factors to be used to
value benefits in plans that terminated
on or after September 2, 1974, but before
October 1, 1975. Subsequently the PBGC
adopted additional rates and factors for
valuing benefits in plans that terminated
on or after October 1, 1975, but before
December 1, 1976. (42 FR 2678 et seq.,
42 PR 32777 et seq.).

On June 8, 1977, the PBGC published
forcomment in the FEDERAL RzGsTRz ad-
ditional rates and factors for valuing
benefits in plans that terminated on or
after December 1, 1976, but before March
1, 1977 (42 FR 29318 et seq.). No com-
ments were received regarding that pro-
posed amendment, to the interim regu-
lation, and accordingly the PBGC here-
by adopts the proposed interest rates
and factors without change.

Because of the need to provide im-
mediate guidance for the valuation of
benefits in plans that terminated on or
after December 1, 1976, but before March
1, 197% and because no adjustment by
ongoing plans is required by this amend-
ment, the PBGC finds that good' cause
exists for making this amendment to the
interim regulation effective immediately.

In consideration of the foregoing, Part
2610 of Chapter XXVI, Code of Federal
Regulations, is amended by adding a
new Table VIII to Appendix B as set
forth below.
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Issued at Washington, D.C., on this
10th day of August 1977.

RAY MARSHALL,
Chairman, Board of Directors,

Pension Benefit Guaranty
Corporation.

Issued on the date set forth above,
pursuant to a resolution of the Board
of Directors authorizing its Chairman to
issue same.

HENRY ROSE,
Secretary, Pension Benefit

Guaranty Corporation.
APPENDIX B [AMENDED]

The following table Is added to Appendix
B of 29 CPR, Part 2610:

*= * * *

VI. The following interest rates and quan-
tities used to value benefits shall be effec-
tive for plans that terminate on or after
December 1, 1976, but before March 1, 1977.

TABLE -rriTEEST RATE 7Dz VALUING
ThWEI&TE ANNITE

An interest rate of 7 percent shall be
used to value Immediate annuities, to com-
pute the quantity "G" in § 2610.6, and for
valuing both portions of a cash refund an-
nuity.

'TABLE Tl.INTEREST ATE FOR VALUING
DEATH

An Interest rate of 5 percent shall be
used to value death benefits other than the
decreasing term insurance portion of a cash
refund annuity pursuant to § 2610.8.
TABLE nr.-NTEREST RATES AND QUANITIES

USED TO VALUE DEFERRED ArIwrmrm
The following factors shall be used to value

deferred annuities pursuant to § 2610.6:
kl-1.0625
k2=1.0475
k3=1.0375
=1=7
n2=10

(Authority: Secs. 4002(b) (3), 4041(b), 4044,
4062(b) (1) (A), Pub. L. 93-406, 88 Stat. 1004,
1020, 1025-27, 1029 (29 U.S.C. 1302(b) (3)),
1341(b), 1344,1362(b) (1) (A)).)

[FR Doc.77-24041 Piled 8-18-77;8:45 am]

Title 31-Money and Finance: Treasury
CHAPTER I-MONETARY OFFICES,
DEPARTMENT OF THE TREASURY

PART 51-FISCAL ASSISTANCE TO STATE
AND LOCAL GOVERNMENTS
Fiscal Procedures and Auditing

AGENCY: Office of Revenue Sharing,
Treasury Department.
ACTION: Final rule.
SUMMARY: This final rule amends the
interim regulations setting forth the fis-
cal procedures that must be followed by
recipient governments in the expenditure
of revenue sharing funds. The purpose
of the final rule is to clarify certain pro-
visions of the existing regulations about
which concern was expressed in the
comments received. The final rule will
further effectuate the provisions of the
Revenue Sharing Act as amended by the
1976 Amendments.
DATE: This final rile Is effective Oc-
tober 17,1977 to cover entitlement periods
beginning on or after October L.1877.

FOR FURTHER INFORMATION CON-
TACT:

*William H. Sager, Chief Counsel. Of-
fice of Revenue Sharing, 2401 E St.,
N.W., Columbia Plaza Hlghrlse, Room
1545, 'Washington, DC. 20226, Tele-
phone No. 202-634-5182.

SUPPLEMNENTARY INFORMATION:
BACKGROUND

On October 21, 1972, the State and
Local Fiscal Assistance Act of 1972 (Pub.
L. 92-512) was enacted. The State and
Local Fiscal Assistance Act, commonly
known as the Revenue Sharing Act,
established the General Revenue Shar-
ing Program. On October 10, 1976, the
State and Local Fiscal Assistance
Amendments of 1976 (Pub. L. 94-488)
were enacted. The Revenue Sharing
Amendments necessitated the amend-
ment of the revenue sharing regulations
set forth in 31 CM part 51. The first
step in the process was the publication
of interim rules In the Federal Register
on January 11, 1977 to amend subpart P
entitled Fiscal Procedures and Auditing
(42 FR 2422). Comments were requested
on the interim regulations. Seventeen
were received prior to the promulgation
of this final rule. Those comments will
be discussed below as part of the section
by section analysis of the changes made.
SECTION 51.101 Auorr G AND EVALuATION

Most of the comments received ob-
jected to the requirement In § 51.101(a)
in the interim regulations that an Inde-
pendent audit te performed not less often
than once every three years covering the
three year period. The comments sug-
gested that the revenue Sharing Act re-
quires an audit of a recipient govern-
ment's accounts once every three years
as opposed to each year. The Director
accepted this Interpretation of § 123(c)
of the Revenue Sharing Act and has
therefore amended § 51.101(a) to require
an audit not less often than once every
three years. Similarly §§ 51.101(d) (3),
and 51.101(f) are amended to delete any
reference to the'requirement of an audit
each year.

Many comments requested clarification
concerning the definition of independent
audit contained in § 51.101(b), and
pointed out a type of independent audit
that was overlooked. A State or local au-
ditor appointed by the chief executive
officer and reporting to the legislative
body can perform an independent audit
.so long as he is not responsible for the
maintenance of the accounts being au-
dited. Section 51.101(b) (1) is therefore
amended by the addition of subsection
(C) to provide that an audit shall be con-
sidered to meet the requirements of an
independent audit If the principal audit
officer Is appointed by the Governor and
confirmed by and reports to the legisla-
ture. Similarly § 51.101(b) (3) is amended
to add a new § (C) to accept as inde-
pendent audits, those audits conducted
by auditors appointed by the executive
body of the local recipient government
and reporting tb the governing body of
the local recipient government or a com-
mittee thereof.

The definition of -generally accepted
auditing standards in paragraph 51.101
(c) (1) has been amended in response to
comments to mean those auditing stand-
ards pronounced by the American Insti-
tute of Certified Public Accountants and
incorporated in its Statements on Audit-
Ing Standards, or those in the financial
and compliance element of the Stand-
ards for Audit of Governmental Organi-
zations, Programs, Activities and Func-
tions, issued by the Comptroller Gen-
eral of the United States In 1972. Sev-
eral comments objected to § 51.101(c)
(2) as defining independent public ac-
countant too narrowly. The Director has
decided not to amend that section be-
cause It Is the defintion provided in the
Standards for Audit of Governmental
Organizations, Programs, Activities &
Functions mentioned above.

Several comments suggested that
§ 51.101(e) be amended to provide that
audits conducted by recipient govern-
ments cover only those accounts under
the control of the recipient government.
We did not accept these comments be-
cause Section 106, Scope 5f Audits, pro-
vides that only those accounts audited
under State or local law shall be audited
for revenue sharing purposes.

Section 51.101(e) was amended In re-
sponse to a comment that a series of
audits did not make the audit require-
ment inapplicable. Section 51.101(e) (1)
was therefdre deleted. Section 51.101
(e) (2) is redesignated § 51.101(e). Sec-
tion 51.101(e) (1) is redesignated
§ 51.101(f).

SzECrxo 51.103 AuDn- or SEcoxDAxrRECnEN-XS
A new § 51.103 has been added to pro-

vide that a recipient government which
transfers $25,000 or more of revenue
sharing funds to a secondary recipient
Is responsible for the audit of the trans-
ferred funds.

SEcTION 51.104 RELiAxCE UPON OTR
FEDERAL Aumrr Az=.cras

Current § 51.103 is redesignated
§ 51.104.

SEcTION 51.105 Auorr Opnoz s
Current § 51.104 is redesignated

§ 51.105 and is amended In response to
comments to provide additional guidance
concerning the nature of audit opinions.

SEcTION 51.106 ScoPE or Au ins
Current § 51.105 is redesignated

551.106 and is amended in response
to comments to provide additional guid-
ance concerning what funds are to be
included In an audit, namely those
funds which are required to be audited
under State or local law or procedures.
The Director will accept the recipient
government's Attorney General or other
official legal opinion as to what funds
are to be included in an audit.

SECTION 51.107 RTENTI oN oF AUD=
WORKPAgrRS

Current § 51.106 is redesignated§ 51.1Q7.
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SECTION 51.108 REQUIREMENT TO SUBMIT
AUDIT PAPERS

Current § 51.107 is redesignated
J 51.108.

ECONOMIC IMPACT
The Department of the Treasury has

determined that these final rules do not
contain a major proposal requiring prep-
aration of an Economic Impact State-
ment under Executive Orders 11821 and
11949, and OMB Circular A-107.

AUTHOPRY
These final rules are issued .under the

authority of the State and Local Fiscal
Assistance Act of 1972, as arhended,
Title I, Pub. L. 92-512 and the State and
Local Fiscal Assistance Amendments of.
1976, Pub. L. 94-488, (31 U.S.C. 1221-
1263), and Treasury Department Order
No., 224, dated January 26, 1973 (38 FR
3342) as amended by Treasury Depart-
ment Order No. 242 (Revision 1) dated
May 17, 1977.

31 CFR, Part 51, subpart F, is there-
fore amended In the manner set forth
below:

Date: August 16,1977.
BERNADINE DENNING,

Director,
Office of Revenue Sharing.

Approved:
ROGER C. ALTMAN,

Assistant Secretary.
Subpart F-Fiscal Procedures and Auditing

Sec.
51.100 Procedures applicable -to the use of

funds.
51.101 Auditing and evaluation.
51.102 Waiver of auditing provisions where

financial accounts are unauditable.
51.103 Audit of secondary recipients.
51.104 Reliance upon audits .under other

Federal laws.
51.105 Audit opinions.
51.106 Scope of audits.
51.107 Retention of audit workpapers.
51.108 Requirement to submit audit reports.

Subpart F-Fiscal Procedures and Auditing
§ 51.100 Procedures applicable to the

use of funds.
A recipient government whiclh receives

entitlement funds under the Act shall:
(a) Establish a trust fund and deposit

all entitlement funds received and all
interest earned thereon in that trust
fund. The trust fund may be established
on the books and records as a separate
set of accounts, or a separate bank
account may be established.

(b) Use, obligate, or appropriate-such
funds within 24 months from the end of
the entitlement period to which the en-
titlement payment is applicable. Such
use, obligation or appropriation of en-
titlement funds shall be consistent with
State or local law requiring a legislative
enactment in ordinance or resolution
form. Any interest earned on such funds
while in the trust fund shall be used,
obligated, or appropriated within 24
months from the end of the entitlement
period during which the interest was re-
ieived or credited. An extension of time
in which to act on the funds, or interest

RULES AND REGULATIONS

earned thereon, shall be obtained by
application to the Director. Such appli-
cation will set forth the facts and cir-
cumstances supporting the need for
more time and the amount of additional
time requested. The Director may grant
such extensions -of time as in his judg-
ment appear necessary or appropriate.

(c) Provide for the expenditure of
entitlement funds in accordance with
the laws and procedures applicalle to
the expenditure of its own revenues.

(d) Maintain its fiscal accounts in a
manner sufficient to:'

(1) Permit the reports required by the
Director to be prepared therefrom, and

(2) Permit the tracing of entitlement
funds to a level of expenditure adequate
to establish that such funds have not
been used in violation of the restrictions
and prohibitions of this part. Such trac-
ing requires that vouchers in support of
expenditures funded by .the Act shall be
identified. Such identification can be
made in any one of three ways as fol-
lows:

(I) Maintain a separate set of fund
accounts; or,

(if) Maintain a separate bank ac-
count; or,

(iii) Keep a memorandum record of
the voucher numbers and amounts for
the expenditures funded by entitlements
received under the Act.
The accounting for entitlement funds
shall at a minimum employ the same fis-
cal accounting and internal audit pro-
cedures as are used with respect to ex-
penditures from revenues derived from
the recipient government's own sources.

(e) Provide to the Director and to the
Comptroller General of the United
States, on reasonable notice, access to
and the right to examine such books,
documents, papers or records as the Di-
rector may reasonably require for the
purpose of reviewing compliance with
the Act and the regulations of this part
or, in the case of the Comptroller Gen-
eral, as the Comptroller General may
reasonably require for the purpose of
reviewing compliance and operations un-
der the Act.
§ 51.101 Auditing and evaluation.

(a) In general. Each recipient gov-
ernment which expects to receive en-
titlement funds for entitlement periods
beginning on or after January 1, 1977,
shall have an independent audit of its'
financial statements conducted for the
purpose of determining compliance with
the provisions of the Act, in accordance
with generally accepted auditing stand-
ards, not less often than once every three
years.

(b) Independent audit--defined. For
purposes of this section an independent
audit is an audit conducted by inde-
pendent public accountants, or by in-
dependent qualified accountants or ex-
aminers from a State or local agency.
An independent public accountant or
independent qualified accountant or ex-
aminer'is one who has no personal in-
terest directly or indirectly in the
financial affairs of the government being
audited, or in the financial affairs of

any of the officers of the government
-being audited.

(1) In those States in which an audit
is required by State law to be made of
the State government by a State offico
or official, such audit shall be considered
to meet the requirements of an inde-
pendent audit provided the principal
officer of the State audit agency is not
responsible for the maintenance of the
accounting records being audited and
does not report to the officer responsible
for maintenance of such accounting rec-
ords, and is:

(I) Elected by the citizens of the
State; or

(ii) Elected or appointed by and re-
ports to the State legislature or a com-
mittee thereof; or

(iii) Appointed by the Governor and
confirmed by and reports to the legisla-
ture or a committee thereof.

(2) In those States in which an audit
is made of local governments (or certain
categories of local government) by a
State office or official, such audit shall
be considered to meet the requirements
of an independent audit.

. (3) Audits of local recipient govern-
ments made by a permanent (internal)
auditing office or officer employed on a
full-time basis shall be considered to
meet the requirements of an independent
audit provided the principal ofcer of
the audit agency is not responsible for
the maintenance of the official account-
ing records being audited and does nob
report to the officer responsible for main-
,tenance of official accounting records,
and Is:

(I) Elected by the citizens of the local
recipient government; or,

(ii) Reports to the governing body of
the local recipient government or a com-
mittee thereof; or

(iii) Appointed by the executive offier
of the local recipient government and
reports to the governing body of the lo-
cal recipient government or a committee
thereof.

(4) Audits other than those specified
in subparagraphs (1), (2), and (3) of
this paragraph shall not be considered
to be independent audits.

(c) Generally accepted auditing stand-
ards and independent public account.
ant-defined. (1) As used In paragraph
(a) of this section, and as defined In
§ 51.2(h) of this part, "generally accept-
ed auditing standards" means those au-
diting standards pronounced by the
American Institute of' Certified Public
Accountants and incorporated in its,
Statements on Auditing Standards, or-,
those in the financial and compliance
element of the Standards for Audit of
Governmental Organizations, Programs,
Activities & Functions, issued in 1972 by
the Comptroller General of the United
States.

(2) As used in paragraph (b) of this
section and as defined in § 51.2(J) of
this part "independent public account-
ant" means independent certified public
accountants, and licensed public ac-
countants licensed on or before Decem.
ber 31, 1970, certified or licensed by a
regulatory authority of a State or other
political subdivision of the United States,
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(d) Election by recipient goverA ment.,
A recipient government may elect to
have the requirements of paragraph (a)
of this section not applicable to that
government upon the filing of a written
assurance by the chief executive officer
that:

(1) The financial statements of the
recipient government are audited by in-
dependent public accountants as defined
in § 51.2(j) of this part, or by indepena-
ent auditors as defined in paragraph (b)
of this section, and that such financial
statements are audited in accordance
'with State or local law; and

(2) The audits of the recipient govern-
ment are conducted in accordance with
generally accepted auditing standards;
and

(3) The audits of the recipient govern-
ment will be conducted not less often
than every three years.

(e) Inapplicability of audit require-
ment. The requirement of paragraph (a)
of this section shall not apply where the
recipient government's entitlement for
any of its fiscal years is less than $25,000,
except where there is a State or local law
requiring an audit of such government's
financial statements which must be com-
plied with in accordance with § 51.100(c)
of this part.

(f) Series of audits. A series of inde-
pendent audits may be used as an alter-
native to the provisions of paragraph (a)
if they are conducted in accordance with
generally accepted auditing standards.
over a period not to exceed three fiscal
years, and cover, in the aggregate, all of
the accounts of a recipient government.

J 51.102 Waiver of auditing provisions
where financial accounts are unaudit-
able.

The Director may, upon written appli-
cation of the chief executive officer of the
recipient government on or before
March 31, 1978, waive the provisions of
,§ 51.101 of this part for any fiscal period
if in the course of determining compli-
ance with § 51.101, the independent audi-
tor renders an opinion that the financial
accounts of such recipient government
are not auditable, and the chief execu-
tive officer of such recipient government
assures the Director. that the accounts
are not auditable and clearly sets forth
the arrangements which have been
made or taken toward making such fi-
nancial accounts auditable. The Director
shall satisfy himself by investigation or
injury that the recipient government is
achieving substantial progress toward
making its financial accounts auditable.
A recipient government which fails to
apply to the Director on or 'before
March 31, 1978 that its financial ac-
counts are not auditable shall not be en-
titled to the waiver provisions of this
section.
§ 51.103 Audit of secondary recipients.

Where a primary recipient govern-
ment transfers during its fiscal year
$25,000 or more of revenue sharing funds
to.a single secondary recipient, the pri-
mary recipient government shall be re-

sponsible for an audit of the revenue
sharing funds transferred to the second-
ary recipient pursuant to the regulations
6f this subpart and to the Audit Guide
and Standards for Revenue Sharing
Recipients published by the Office of
Revenue Sharing and available to each
recipient government.
§ 51.104 Reliance upon audits under

other Federal laws.
The Director may rely upon audits of

the financial statements of recipient gov-
ernments conducted in accordance with.
other Federal laws, for any fiscal period.
provided that such audits substantially
satisfy the requirements for audits con-
tained in § 51.101(a) of this part.
§ 51.105 Audit Opinions.

(a) In generaL Opinions made with
respect to audits must be rendered as
a part of the audit report and shall be
in accordance with the opinion in gen-
eral use for attesting to financial state-
ments, as defined in paragraph 51.101
(c) (1)*. Examples of opinions are set out
in the appendix of the Audit Guide and
Standards for Revenue Sharing Recip-
ients published by the Office of Revenue
Sharing and available to each recipient
government.

(b) Nature of opinions. Audit opinions
may be unqualified, qualified, adverse, or
a disclaimer of an opinion (provided the
accounts are auditable). Audit opinions
may be expressed on cash basis state-
ments.

(c) Expression of unqualified opinions.
The expression of an unqualified opinion
shall include the statement that the fi-
nancial statements are in accordance
with generally accepted accounting prin-
ciples. Generally accepted accounting
principles are defined as those pro-
nouncements of the National Committee
on Governmental Accounting as set forth
in its publication Governmental Ac-
counting, Auditing and Flnanclal Re-
porting published In 1968, or any sub-
sequent revisions thereof.
§ 51.106 Scope of audits.

(a) In general. The scope of each audit
required under § 51.101 (a) of this part
shall include each separate fund which
is defined as a self-balancing group of
accounts required under State or local
law and procedures (as determined by
the State Attorney General or the legal
counsel of a unit of local government)
to b& maintained by the recipient gov-
ernment. The audit shall be of the finan-
cial and compliance type described in
The Standards for Audit of Govern-
mental Organizations, Programs, Activi-
ties & Functions as issued in 1972 by the
Comptroller General of the United
States, and as described further in the
Audit Guide and Standards for Revenue
Sharing Recipients published by the
Office of Revenue Sharing. The audit for
compliance shall pertain only to entitle-
ment funds of the recipient government
received under the Act.

(b) Verification of fiscal data reported
to the Bureau of the Census. The scope

of the audit shall include also a verifi-
cation of the recipient government's
fiscal data as reported by it to the Bureau
of the Census.
§ 51.107 Retention of audit workpapers.

Audit workpapers and related audit
reports shall be retained for three years
after the issuance of the audit report,
and shall be available upon request to
the Director and the Comptroller Gen-
eral or to their representatives.
§ 51.108 Requirement to submit audit

reports.
The Director may require the chief

executive officer of a recipient govern-
ment to submit a copy of its audit reports
at such times as he may request.

IFR ocT7T-24054 Filed 8-18-T7;8:45 am]

Title 50-Widlife and Fisheries
CHAPTER I-UNITED STATES FISH AND

WILDLIF SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32-HUNTING
Opening of Bamegat National Wildlife

Refuge, New Jersey, to Hunting
AGENCY: Fish and Wildlife Service, In-
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to hunting of
Barnegat National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will pro-
vide additional recreational opportunity
to the public.
DATES: September 1, 1977, through
February 28, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Gaylord Inman, Brigantine National
Wildlife Refuge, Great Creek Road,
P.O. Box 72, Oceanvlle, New Jersey
08231, Telephone No. 609-652-1665.

SUPPLEMENTARY INFORMATION:
§ 32.12 Special regulations; migratory

game birds; for individual wildlife
refuge areas.

Public hunting of rails. gallinules, wa-
terfowl and coots on the Barnegat Na-
tional Wildlife Refuge, New Jersey. is
permitted during established State and
Federal seasons on only those areas des-
ignated by signs as open to hunting.

These open areas are delineated on
maps available at refuge headquarters
and from the Regional Director, US.
Fish and Wildlife Service. One Gateway
Center, Suite 700, Newton Corner, Mas-
sachusetts 02158.

Hunting shall be in accordance with
State and Federal regulations covering
-the hunting of migratory game birds
subject to the following special condi-
tions:

1. On opening days, Saturdays and
holidays a Federal permit will be re-
quired.
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2. No permanent blinds or pit blinds
may be constructed.

3. The use of steel shot ammunition
on the refuge hunting area is required-
shotshell limit 25 rounds per hunter per
day. No person may have more than 25
steel shotshells or any lead shotshells
In their possession while hunting water-
fowl.

4. Hunters, when requested by Fed-
eral or State enforcement officers must,
display for inspection all game, hunting
equipment, and ammunition.

.The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part -32.
The public is invited to offer suggestions
and comments at any time.

NoTz.-The U.S. Fish and Wildlife Service
has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11949 and OMB Cir-
cular A-107.

Dated: August 10, 1977.
Wi.LrAm C. AsHE,

Acting Regional Director,
U.S. Fish and Wildlife Service.

[FR Doc.77-23984 Filed 8-18-77;8:45 am]

PART 32--HUNTING'
Opening of Brigantine National Wildlife

Refuge, New Jersey, to Hunting

AGENCY: Fish and Wildlife Service, In-
terior.
ACTION: Special regulatioi.
SUMMARY: The Director has deter-
mined that the- opening to hunting of
Brigantine National Wildlife Refuge is
compatible with the objectives for which
the area was established;,will utilize a re-
newable natural resource, and will pro-
vide additional recreational opportunity
to the public.
DATES: September 1, 1977, through-
February 28, 1978.
FOR FURTHER INFORMATION CON-
TACT:

Gaylord Inman, Brigantine National
Wildlife Refuge, Great Creek Road,
P.O. Box 72, Oceanville, Newv Jersey
08231, Telephone No. 609-652-1665.

SUPPLEMENTARY INFORMATION:
§ 32.12 Special regulations; migratory

game birds; individual wildlife ref-
uge areas.

Public hunting of rails, gallinules,
waterfowl, and coots "on the Brigantine
Natlofial Wildlife Refuge, New Jersey, is
permitted during established State and
Federal seasons on those areas desig-
nated by signs as open to hunting.

These open areas are delineated as
Hunting Units 1, 2 and 3 on maps avail.-
able at refuge headquarters and from the
Regional Director, U.S. Fish and Wild-
life Service, One.Gateway .Center,-Suite
700, Newton Corner, Massachusetts
02158.

RULES AND REGULATIONS

Hunting shall be in .accordance with
State and Federal regulations covering
the hunting of migratory game birds sub-
ject to the following special conditions:

1. Steel shotshells are required for 12
gauge shotguns used to hunt migratory
waterfbwl during the State waterfowl
hunting season. Persons may not possess
12 gauge lead shotshells during the State
waterfowl hunting season. Lead shot-
shells of all other gauges may be used to
hunt migratory waterfowl. Lead shot in
any gauge may be used to hunt rails,
coots and gallinuips prior to the water-
fowl hunting season in accordance with
State laws.

2.'Hunters when requested by*Federal
or State enforcement officers, must dis-
play for inspection all game, hunting
equipment and ammunition.

3. Hunting on Unit 3 during the water-
fowl season is restricted to certified
Young -Waterfowler Program Trainees

* only, from designated blind sites.
The provisions of this special regula-

tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32.
The public is Invited to offer suggestions
and comments at any time.

Nora.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement un-
der Executive Order 11949 and OMB Circular
A-107.

Dated: August 10, 1977.
WALwa C. AsHE,

Acting Regional Director"
U.S. Fish and Wildlife *Service.

IFR Doc.77-23985 Filed 8-18-77;8:45 am]

PART 32-1IUNTING
Opening of Chincoteaque National Wildlife

I Refuge, Virginia, to Hunting

AGENCY: Fish and W-lidlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to hunting of
Chincoteaque National Wildlife Refuge
is compatible with the objectives for
which the area was established, will
utilize a renewable natural resource, and
will provide additional recreational op-
portunity to the public.
DATES: October 15, 1977 through Jan-
uary 5, 1978.
FOR FURTHER INFORMATION CON-
TACT:

-J. C. Appel, Chincoteaque National
Wildlife Refuge, Box 62, Chincoteaque,
Va. 23336. Telephone No. 804-336-6122.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game;

for individual wildlife refuge areas.
Public hunting of deer is permitted

.only on designated areas shown on maps
available at refuge headquarters, and
from the Regional Director, .U.S. Fish.
4pdW.ldlfe Service, One Gateway Cen-

ter. Suite 700, Newton Corner, Mass,
02158. Hunting shall be in accordanco
with all State regulations subject to the
following special conditions:

1. Species to be taken: (a) Archery
Hunt-Sika and Whitetail deer, (b) Stag
Hunt-Sika and Whitetail deer.

2. Bag Limits: (a) Archery Hunt-
One per day three per license year. At
least one of the three must be a female
which will be tagged with a Virginia
nuisance deer tag. (b) Stag Hunt-Ono
per day, three per license year. The first
deer must be an adult female or buck
with unbranched antlers which will be
tagged with a State of Virginia nuisance
deer tag. The second and third may be
either an adult female, buck with uli-
branched antlers or a trophy stag (five
points or better) but bag limit of three
may not include more than one trophy
stag or-more than two adult females.

3. Season: (a) Archery-Will coincide
with the State archery deer season. (b)
Stag Hunt--Six 5-day hunts (November
14-18, November 28-December 2, Decom-
ber 5-9, December 12-16, December 19-
23, December 26-30 and one 4-day
hunt-January 2-5, 1978.

4. Method of taking: (a) Archery-
Long bow, Recurve, or Compound bow
and arrows (cross bow prohibited),
Archers must use broadheads with
blades at least / inches wide and bows
capable of propelling any arrow In their
possession 125 yards. All arrows In an
archers possession while hunting must be
permanently marked with hunters name
and address. Archers may not have fire-
arms or illegal archery equipment In
their possession while hunting. (b) Stag
Hunt firearms-All firearms must func-
tion as a single shot only. Modern fire-
arms may be used If modified to hold
only one round. Rifles of .23 caliber or
larger and shotguns of 20 guage or larger
will be permitted. Slugs only will be per-
mitted in shotguns. Possession of fire-
arms or ammunition not stipulated above
is prohibited.

5. Dogs are prohibited.
6. Hunting hours-One half hour be-

fore sunrise to one half hour after sun-
set. All hunters must leave their hunt-
ing areas within two and one half hours
after sunset.

7. Carrying loaded firearms or necked
arrows in or on vehicles Is prohibited.

8. Camping and fires on refuge are'
prohibited.

9. All hunters under 18 years of age
must be accompanied by an unarmed
adult.

10. One other individual may accom-
pany each hunter, but only one gun will
be allowed per area.

11. All wounded deer will be reported
to refuge personnel Immediately, so that
data on wounded deer can be gathered.
All deer taken on the area must be
brought to the maintenance area to be
checked out. Jawbones may be removed
by refuge personnel.

12. There are two species of endan-
gered wildlife found on the refuge: Del-
marva Fox Squirrel and Peregrine Fal-
con. Shooting at wildlife other than deer
is prohibited.
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13. Before any hunter is issued a per.

mit, he/she must meet all the followinE
qualification requirements:

(a) All firearm hunters must provide
proof of passing a State hunter safety
course.

(b) Archery hunters must provide
proof of passing the National Field Arch-
ery Association Bowhunters Education
Program or eqdivalent course. This
course is required to be taken only once,
but shooting qualificatiofi is required
each year.

(c) Hunters/applicants must present
written Certification from a range officer
(civilian or military), police officer, or
refuge personnel that they have per-
formed the following qualification test
or tests.

(1) .Archery: Place three out of five
shots in the 9" x 14 chest area of a
standard size deer target at 25 yards.

(2) Shotgun with slugs, muzzleloader,
and rifle: From the standing firing posi-
tion, place three out of three rounds in
a 12" target at a distance of 50 yards.

(3) All hunters are required to wear a
minimum of 400 square inches of safety
florescent color material on the head,
chest, and back.

(4) Youths who have not reached their
18th birthday must hunt under the con-
trol of a qualified adult hunter or a legal
guardian.

The provisions of this Special Regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

Norm.he U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of 'an Economic Impact Statement under
Executive Order 11949 and OMB Circular A-
107.

Dated: August 10, 1977.
WILLA,. C. AsHE,

Acting Regional Director,
U.S. Fish and Wildlife Service.

[FR Doc.77--23986 Filed 8-18-77;8:45 am)

PART 32-HUNTING
Opening of Erie National Wila life Refuge,

Pennsylvania, to Hunting
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to hunting of
Erie National Wildlife Refuge is com-
patible with the objectives for which the
area was established, will utilize a renew-
able natural resource, and will provide
additional recreational opportunity to
the public.
DATES: October 1, 1977 through Janu-
ary 14, 1978.
YOR FURTHER INFORMATION CON-
TACT:

- Allen Hundley. Erie National Wildllih
Refuge, RD 2, Box 191, Guys AMlls, Pa
16327. Telephone No. 814-789-3585.

SUPPLEMENTARY INFORMATION:
§ 32.32 Special regulations; big game:

for individual wildlife refuge areas.
Public hunting of deer on the Erie Na-

* tional Wildlife Refuge, Pennsylvania, is
permitted. The open hunting area is
shown on maps available at refuge head-
quarters and from the Regional Direc-
tor, U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton Cor-
ner, Mass. 02158.

Hunting shall be in accordance with
all State and Federal regulations cover-
ing the hunting of deer, subject to the
following special condition: All hunters.
except archery hunters, shall be required
to wear a minimum of 400 total square
inches of a safety fluorescence color ma-
terial on the head, chest and back.

The provisions of this special regula-
tion supplement the regulations govern-
ing hunting on wildlife refuge areas gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

NoT'.-The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11949 and OMB Circular
A-107.

Dated: August 10,1977.
WILLiAm C. AsHE.

Acting Regional Director,
U.S. Fish and Wildlife Service.

IFR Doc.77-23987 Filed 8-18-77:8:45 aml

PART 32-HUNTING
Opening of Erie National Wildlife Refuge,

Pennsylvania, to Hunting
AGENCY: Fish and Wildlife Service, In-
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the ojxpnlng to hunting of
Erie National Wildlife Refuge is com-
patible with the objectives for which the
area was established, will utilize a re-
newable natural resource, and will pro-
vide additional recreational opportunity
to the public.
DATES: September 8, 1977 through
March 15, 1978.
FOR FURTHER INFORMATION CON-
TACT:

Allen Hundley, Erie National Wildlife
Refuge, RD 2, Box 191, Guys Mills, Pa.
16327. Telephone No. 814-789-3585.

SUPPLEMENTARY INFORMATION:
§ 32.12 Spdcial regulations, migratory

game birds; for individual wildlife
refuge areas.

Public hunting of migratory game
birds on the Erie National Wildlife Re-

fuge is permitted In accordance with all
State and Federal regulations. Such
hunting is permitted only on the desig-
nated area. as shown on maps available
at refuge headquarters, and from the
Regional Director, U.S. Fish arid Wildlife
Service, One Gateway Center, Suite 700,
Newton Comer. Mass. 02158.

The provisions of this special regula-
* tlon supplement the regulations govern-

ng hunting on wildlife areas generally,
which are set forth in Title 50, Code of
Federal Regulations, Part 32. The public
is Invited to offer suggestions and com-
ments at any time.

Nor&-The U.. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepara-
tion or an Economic Impact Statement un-
der Executive Order 11949 and OAB Cir-
cular A-107.

Dated: August 10, 1977.
WLLiAm C. Asm,

Acting Regional Director,
U.S. Fish. and Wildlife Service.

IFR Doc.77-23988 Filed 8-18-77;8:45 aml

PART 32-HUNTING
Opening of Erie National Wildlife Refuge,

Pennsylvania, to Hunting
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-
mined that the opening to hunting of
Erie National Wildlife Refuge is com-
patible with the objectives for which the
area was established, will utilize a renew-
able natural resource, and will provide
additional recreational opportunity to
the public.

DATES: October 15, 1977 through
March 15. 1978.
FOR FURTHER INFORMATION CON-
TACT:

Allen Hundley, Erie National Wildlife
Refugee, RD 2, Box 191, Guys Mills, Pa.
16327. Telephone No. 814-789-3585.

SUPPLEMENTARY INFORMATION:
§ 32.22 Special regulations; upland

game; for individual wildlife refuge
areas.

Public hunting of hares, rabbits, wood-
chucks, raccoons, squirrels, grouse, quail,
pheasants, skunks, opossums, and foxes
is permitted on portions of the Erie Na-
tional Wildlife Refuge. Pennsylvania.
Copies of a map showing the opeh hunt-
Ing areas are available at refuge head-
quarters, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,
One Gateway Center, Suite 700, Newton
Corner, Mass. 02158.

Hunting shall be In accordance with
all State reguEttions governing hunting
of small game, furbearers, and foxes, sub-
ject to the following special condition:
That portion of the refuge situated be-
tween Pennsylvania Routes 27 and 173
Is closed to hunting with firearms from
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September 30, 1977 through November 25,-
1977. - -

The provisions of this special regula-
tion supplement the regulations govern-
ing hunting on wildlife refuge areas gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 32. The
public is invited to offer suggestions and
comments at any time.

NoM.-The U.S. Fish and Wildlife Service
has determined that this document does
no.t contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive 'Ordir 11949 and OMB Cir-
cular A-107.

Dated: August 10, 1977.
WmI¢. C. Asiir,

Acting Regional Director,
U.S. Fish a-nd Wildlife Service.

[FR Doc.77-23989 Filed 8-18-77;8:45 am]

PART 32-HUNTING
Opening of Iroquois National Wildlife

Refuge, New York, to Hunting
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulation.
SUMMARY: The Director has deter-,
mined that the opening to hunting of
Iroquois National Wildlife Refuge is
compatible with the objeqtives for which
the area was established, will utilize a re-
newable natural resource, and will pro-
vide additional recreational opportunity
to the public.
DATES: October 15, 1977 through De-
cember 18, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Edwin Chandler, Iroquois National
Wildlife Refuge RFD- 1, Bsom, N.Y.
14013. Telephone No. 716-948-5445.

SUPPLEMENTARY INFORMATION:
§ 3i.32 Special regulations; big game;

for individual wildlife refuge areas,
Public hunting of deer on the Iroquois

National Wildlife Refuge, New York is
permitted during the regular State sea-
sons except on areas designated by
signs as closed. This open area is shown
on maps available at refuge headquar-
ters, and from the Regional Director,
U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corner, Mass.
02158. Hunting shall be In accordance
with all State regulations covering the
hunting of deer.

The provisions of the special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federl Regulations, Part 32.
The public is Invited to offer suggestions
and comments at any time.

NoT.--The U.S. Fih and Wildlife Service
has determined that.this doumeiit dops not
cpntiain a'iajor p losarequlglpsr'epq-
tion of an 6olm pact 8tDegent4'1-

RULES AND REGULATIONS

der Executive Order 11949 and OMB Circular (6) Hunters will be limited to 15 steel
A-107. shotshels not larger than #1 with the

Dated: August 10, 1977. exception of participants in the Young
Waterfowlers Program (see No. 12 be-

SWLLIAM C. ASHE, low). Possession of lead shotshells Is not
Acting Regional Director, permitted.

U.S. Fish and Wildlife Servnce. (7) Disorderly conduct, intoxication,
[FsE Doc.77-23990 Filed 8_18-77; 8:45 am] "sky busting" or otherwise unsportsmen-

like conduct will not be tolerated and
the permittee will be ejected from the"PART 32-HUNTING area.

Opening of Iroquois National Wildlife (8) A hunter who leaves his stand must
Refuge, New York, to Hunting have perrmission from official personnel

to return.AGENCY: Fish and Wildlife Service, In- (9) Hunters who have completed the
terior. New York State Waterfowl Hunter
ACTION: Special regulation. Training Course will be given preference
SUMMARY: The Director has deter- for permits on Tuesdays.(10) No person shall use or hunt from
mined that the opening to hunting of a boat.
Iroquois National Wildlife Refuge is (11) Hunters, when requested by Fed-
-compatible with the objectives for which eral or State enforcement oincers must
the area was established, will utilize a' display for inspection all game, hunting
renewable natural resource, and will pro- equipment, and rammuniton.
vide additional recreational opportunity (12) Participants in the Young Water-
to the public. fowlers Program may use lead shotshells
DATES: October 1, 1977 through De- only in shotguns smaller than 12 gauga.
cember 31, 1977. Possession of more than 15 shotshells Is
FOR FURTHER INFORMATION CON- not permitted.

The provisions of this special regula-
TACT;. tion supplement the regulations which

Edwin Chandler, Iroquois National govern hunting on wildlife refuge areas
Wildlife Refuge RFD I, Basom, N.Y. .generally, which are set forth in Title 50,
Telephone No. 716-948-5445. Code of Federal Regulations, Part 32.

SUPPLEMENTARY INFORMATION: The public is Invited to offer suggestions

§ 32.12 Special regulations; migratory and comments at any time.

game- birds; for individual wildlife NOTE.The U.S. Fish and Wildlife Servlo
refuge areas, has determined -that this document does not

contain a major proposal requiring propnra-
Public hunting 'of migratory water- tion of an Economic Impact Statement tin-

fowl on the Iroquois National Wildlife dcr Executive Order 11949 and OMB Circular
Refuge, New York, is permitted in desig- A-107.
nated areas. Information on this pro- Dated: August 10, 1977.
gram is available at refuge headquarters,
and from the Regional Director, U.S. WU.iLAM C. AsuE,
Fish and Wildlife Service, One Gateway Acting Regional Director,
Center, Suite 700, Newton Comer, Mass. U.S. Fish and Wildlife Service.
02158. Hunting shall be in accordance [FR Doo.77-23991 FIled 8-18-77:845 aml
with all State and Federal regulations
covering the hunting of migratory
waterfowl subject to the following spe- PART 32-HUNTING
cial conditions:. Opening of Valentine National Wildlife Rof.

(1) Waterfowl hunting is by permit uge, Nebraska, to the Hunting of Migra.
only. tory Game Birds

(2) Hunting is permitted on Monday,
Tuesday, Thursday, and Saturday. AGENCY: Fish and Wildlife Service,

(3) Prior registration is required for Interior.
opening day and the first two Saturdays. ACTION: Final rule.
On other hunt days permits are issued
on the basis of a daily drawing held prior SUMMARY: This rule opens Valentine
to legal opening time. On prior registra- National Wildlife Refuge for the hunting
tion days, hunters will draw for hunting of migratory game birds. National wild-
sites on the morning of the hunt. On life refuges are closed to hunting unless
other hunt days, hunters will have a the Director determines that the open-
choice of available hunting sites as their ing of the area is compatible with the
names are drawn.

(4) -All hunting ends each day at 12 principles of sound wildlife management
noon local time, and all hunters must and is in the public interest. Migratory
check out and present harvested game game bird hunting will be permitted sub-
at the permit station on Casey Road, not ject to special regulations issued at a
later than 1 p.m. local time. later date.

(5) No loaded guns alre permitted be- EFFECTIVE DATE: September 1, 1077,
yond a 50-foot radius of the hunting
stamd marker -and no more -than two FOR FURTHER INFORMATION CON-'
hunter. -Vr permitted to-.ach ztand. TACT:
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Ralph H. Town, Division of National
Wildlife Refuges, U.S. Fish and Wild-
life Service, Washington, D.C. 20250,
telephone number 202-343-4307.

SUPPLEMENARY INFORMATION:
Ralph H. Town is the principal author
of this final rule.

On June 15, 1977, there was published
(42 FR 30524) a notice of proposed rule-
making adding Valentine National Wild-
life Refuge, Nebraska, to the list of refuge
areas which are open for the hunting of
migratory game birds. As a general rule,
most areas within the National Wildlife
Refuge System are closed to hunting
until officially opened by regulation. The
public was provided a 30-day' comment
period and was advised that an environ-
mental assessment had been prepared on
the proposal and was available for public
inspection. No comments were received
on the proposed rulemaking.

l\orm.-The U.S. Fish and Wildlife Servico
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement under
Ezecutive Order 11949 and OMB Circular
A-107.

Accordingly, 50 CFR 32.11 is amended
as follows:

§ 32.11 List of open areas; ingratory
gamebirds.

Valentine National Wildlife Refuge

Dated: August 16,1977.

Kr M. -SCHrEINER,
Acting Director, United States

Fish and Wildlife Service.
[FR Doc.77-24029 Filed 8-18-77;8:45 am]

PART 32-HUNTING

Opening of Savannah National Wildlife
Refuge, South Carolina, to the Hunting
of Big Game

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Final rule.
SUMMARY: This rule adds Savannah
National Wildlife Refuge to the list of
refuge areas open, for the hunting of big
game, which is published in 50 CFR

32.31 The Director has determined that
a harvestable surplus of big game exists,
that there is public demand for addition-
al recreational opportunity, and that
this action is compatible with the major
purposes for which this refuge was es-
tablished. Hunting will provide for the
harvest of a renewable resource and for
additional public recreational opportun-
ity.

EFFECTIVE DATE: September 15, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Ralph H. Town, Division of National
Wildlife Refuges, U.S. Fish and Wild-
life Service, Washington. D.C. 20250,
telephone number 202-343-4307.

SUPPLEMENTARY INFORMATION:
Ralph H. Town is the principal author of
thls final rule.

On July 7, 1977, there was published
(42 FR 34898) a notice of proposed rule-
making adding Savanah National Wild-
life Refuge. South Carolina, to the is
of refuge areas which are open for the
hunting of big game. As a general rule,
most areas within the National Wildlife
Refuge System are clozed to hunting un-
til officially opened by regulation.

The public was provided a 30-day com-
ment period and was advised that an en-.
vironmental asessment had been pre-
pared on the proposal and was avalable
for public inspection. One comment, fa-
vorable to the proposal, was received.

Nlo=.-The U.S. nFh and Wildlife Service
has determined that this document dcea not
contain a major proposal requiring prepara-
atlon of an Economic Impact Statement un-
der Esccutive Order 1l949 and OMB Circular
A-107.

Accordingly, 50 CFR 32.3. is amended
by the addition of Savannah National
Wildlife Refuge as follows:

§32.31 List of open areas; big game.
Soum CAnOLmA

Savannah National Wildlife Refuge

Dated: August 16,1977.

K HM. SCMEIE',
Acting Director, United States

Fish ani WilMfie Servfce.

IFR, Doc.77-24028 Filed 8-.-V7; 8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. Tho purpose of

these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

CIVIL SERVICE COMMISSION
[5 CFR Part 890]

FEDERAL EMPLOYEES HEALTH
BENEFITS PROGRAM

Opportunities To Register To Enroll and
Change Enrollment; -Open Season

AGENCY: Civil Service Commission.
ACTION: Proposed rulemaking.
SUMMARY: The Civil Service Commis-
sion proposes to extend the dates of the
1977 Federal Employees Health Benefits
(FEHB) Program open season from ap-
proximately two weeks in length to four
work weeks. The FEHB open season is
a time during which all eligible em-
ployees may enroll in the Program, and
Onroiled employees and'annuitants may
change planS, options, types of enroll-
ment, or a combination of these changes.
This extension is necessary to enable the
Commission to ensure that all employees
receive 1977 open season materials time-
ly, as well as to permit employees enough
time to carefully study the benefits or
services offered by all available plans
before deciding what action, if any, they
want to take during the open season. In
addition, during past FEHB open sea-
sons the Commission has received nu-
merous requests from agencies, employ-
ees and insurance carriers, asking that
open season extensions be granted. The
proposed amendment will change the
dates of. the 1977 FEHB open season
from November 15-30 to November 14-
December 9.
DATE: Comments must be received on
or before September 19, 1977.
ADDRESS: Comments should be- di-
rected to: Thomas A. Tinsley, Director,
Bureau of Retirement, Insurance, and
Occupational Health, Civil Service Com-
mission, 1900 E Street NW., Washington,
D.C. 20415.
FOR FURTHER INFORMATION CON-
TACT:

Edward G. Borchers-202-632-4684.
Bureau of Retirement, Insurance, and
Occupational Health, Office of Policy
Development and Technical Services,
Room 4334, 1900 E Street NW., Wash-
ington, D.C. 20415.
It is proposed to amend § 890.301(d)

(1) of Part 890, Title 5, Code of Federal
Regulations, to read as follows:
§ 890.301 Opportunities to register to

enroll and change enrollment.

(d) Open season. (1) During the pe-
riod November 14, 1977 through Decem-
ber 9, 1977, an employee who is not reg-

istered to be enrolled may register to be
enrolled, and an enrolled .employee or
annuitant may change his or her enroll-
ment from one plan or option to an-
other, or from self only to self and fam-
ily, or both.

NoT.-The Civil Service Commission has
determined that this document does not
contain a major pr6 posal requiring prepara-
tion of an Economic Impact Statement un-
der Executive Order 11821, as amended, and
OMB Circular A-107.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

JAMES C. SRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-24100 Filed 8-18-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 931]
HANDLING OF FRESH BARTLETT PEARS

GROWN IN OREGON AND WASHINGTON
Minimum Grade, Size-and Container

Requirements
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION: Proposed rule.
SUMMARY: This proposal would con-
tinue through June 30, 1978,' current
minimum grade, size and container, re-
quirments applicable to fresh shipments
of Bartlett pears grown in Oregon (ex-
cept the Medford District) and Washing-
ton. The proposal is designed to provide
for orderly marketing in the interest of
producers and consumers.
DATE: Comments must be received on
or before September 5, 1977.
ADDRESS: Send comments to: Hearing
Clerk, Room 1077, South- Building,
USDA, Washington, D.C. 20250.
FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, (202-447-3545).

SUPPLEMENTARY INFORMATION:
The proposed amendment was submitted
by the Northwest Fresh Bartlett Pear'
Marketing Committee, established pur-
suant to the marketing agreement and
Order No. 931 (7 CFR Part 931) reg-
ulating the handling of fresh Bartlett
pears grown in Oregon and Washington.
This is a regulatory program effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U.S.C.
601-674).

Bartlett Pear Regulation 12 is cur-
rently effective during the period Au-
gust 1, 1977, through September 15, 1977.
This regulation specifies grade and size
requirements for fresh Bartlett pears
grown in Oregon, except the Medford
District, and Washington. The require-
ments are that Bartlett pears, other than
Red Bartlett pears, when packed In any
of the authorized containers except the
western lug or containers of 14-15 pounds
net weight, shall grade at least U.S. No.
1 and be not smaller than 165 size except

,such pears grading U.S. No. 2 may be
shipped if they are 150 size or larger. Red
Bartlett pears shall grade at least U.S.
No. 1 and be not smaller than 180 size
except such pears grading U.S. No. 2
may be shipped If they are 165 size or
larger. Bartlett pears of any variety
packed in the western lug must grade at
least U.S. No. 2 and be not smaller than
214 inches in diameter, except that pears
may be handled In such container which
fail to meet the requirementsof U.S. No.
2 grade only because of serious, but not
very serious, damage caused by hail
marks or frost if the shape of the pear
is such that it will cut at least one good
half. Bartlett pears of any variety packed
in containers of 14-15 pounds net
weight must grade at least U.S. No. 2 and
be at least 21/a inches in diameter, ex-
cept that pears may be handled In such
containers if they grade Washington C
Grade and are not smaller than 2%
inches in diameter. Several containers
and packs are prescribed. The proposed
extension of the effective period of
Bartlett Pear Regulation 12 is designed
to provide for orderly marketing in the
interest of producers and consumers.
Committee reports indicate that fresh
shipments of Washington-Oregon Bart-
lett pears will total about 2.4 million
standard box equivalents in 1977, com-
pared to 1.9 million standard box equiv-
alents in 1976. The proposed amendment
is consistent with the quality and size
composition of the estimated crop of
Washington-Oregon Bartlett pears.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with Bartlett
Pear Regulation 12, as published n the
FEDERAL REGISTER on July 29, 1977 (42
FR 38578), or the proposed amendment
published herein, shall file the same, In
duplicate, with the Hearing Clerk, United
States Department of Agriculture, Room
1077, South Building, Washington, D.C.
20250, not later than September 5, 1977.
All written submissions made pursuant
to this notice- will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).
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Under the proposal, the provisions of
Bartlett Pear Regulation 12' ( 931.312;
42 FR 38578) are revised to read as fol-
lows:

§ 931.312 Bartlett Pear Regulation 12.

(a) During the period August 1, 1977,
through June 30, 1978, no handler shall
handle any lot of Bartlett pears, except
Bartlett pears grown in the Medford Dis-
trict, unless such pears meet the follow-
ing applicable requirements or are han-
dIed in accordance with subparagraphs
(4) or (5) of this paragraph:

(1) Minimum, .Grade and Size. (D
Bartlett pears of varieties other than
Red Bartletts, when packed in the stand-
ard western pear box, the "L.A. lug", or
their cafton equivalents, in balfcartons
(containerswith inside dimensions of
19% x 1IV x 52 inches), in master con-
tainers containing overwrapped con-
sumer packages of pears,'or in "tight-
filled" containers shalI be of a size not
smaller than 165 size ind shall grade
at least UA. No. 1: Provided, That Bart-
lett pears of such varieties may'be han-
dled in such containers if they grade at
least U.. No. 2 and are of a size not
smaller than 150 size. Red Bartlett vari-
ety pears, when packed in any of the
containers specified in thi's subdivision,
shall be of a size not smaller than 180
size and shall grade at least U.S. No. 1:
Provied That pears of such variety may
be handled in such containers if they
grade at least U.S. No. 2 and are of a
size not smaller than 165 size;

(ii) Bartlett pears of any variety, when
packed in the "western lug", shall grade
at least U.S. No. 2 and be not less than
2 inches in diameter: Provided, That
such pears of any variety which fail to
meet the requirements of US. No. 2
grade oniy because of serious, but not
very serious, damage caused by hall
marks and/or frost may be shipped if
the shape of the pear is such that It will
cut at Ieast one good half; and

(iif) Bartlett pears of any variety,
when packed in containers containing at
least 14 pounds but not more than 15
pounds net weight, shall grade at least
U.S. No. 2 grade and measure not less
than 2y8 inches in diameter: Provided,
That such pears may be handled in such
containers if they meet the minimum re-
quirements of Washington C Grade and
are not less than 2% inches in diameter.

(2) Pack or Container Requirements.
Bartlett pears of any variety shah be
packed in one of the following types of
containers:
(i) "Standard western pear box" or

'%.A. lug" or their carton equivalents;
(ii) "Western lug" or containers hav-

ing a capacity equal to or greater than
said lug;

(iII) "Half-carton" containers;
(ivy Containers of at least 14 pounds

but not more than 15 pounds net weight;
(v) "Tight-filled" containers; or
(vi) Master containers containing

overwrapped consumer packages.
(3) Special inspection requirements

for minimum quantities. During the
aforesaid period -any handler may ship

on any conveyance up to. but not in ex-
cess of, an amount equivalent to 200
"standard western pear boxes" of pears
without regard to the inspection require-
ments of § 931.55 under the following
conditions: (I) Each handler desiring to
make shipment of pears pursuant to this
subparagraph shall first apply to the
committee on forms furnished by the
committee for permission to make such
shipments. The application form shall
provide a certification by the shipper
that all shipments made thereunder dur-
ing the marketing season shall meet the
marketing order requirements, that he
agrees such shipments shall be subJect
to spot check Inspection, and that he
agrees to report such shipments at time
of shipmnt to the committee on forms
furnished by the committee, showing the
car or truck number and destlnation;
and (il) on the basis of such individual
reports, the committee shall require spot
check inspection of such shipments.

(4) Special purpose slipments. Not-
withstanding any other provision of this
section, any shipment of pears n gift
packages may be handled without regard
to the provisions of this paragraph and
of § 931.41 and 931.55.

(5) Notwithstanding any other provi-
sion of this section, any individual ship-
ment of pears which meets each of the
following requirements may be handled
without regard to the provisions of this
paragraph and of § § 931.41 and 931.55:
(D The shipment consists of pears

sold for home use and not for resale;
(i) The shipment does not, in the ag-

gregate, exceed 500 pounds net weight of
pears; and

(il) Each container is stamped or
marked with the handler's name and ad-
dress and with the rords 'not for resale"
in letters at least one-half inch In height,

(b) Terms used in the marketing
agreement and order shall, when used
herein, have the same meaning as Is
given to the respective term In said mar-
keting agreement and order; "U.S. No.
1, "U.S. No. 2", and "size" shalI have
the same meaning as when ued in the
United States Standards for Summer
and Fall Pears (7 CPR 51.1260-51.1280);
"150 size", "165 size", and "180 size" shall
mean that the pears are of a size which
pack, in accordance with the sizing and
packing specifications of a standard
pack. as specified in said United States
Standards, 150, 165, or 180 pears, as the
case may be, in a standard western pear
box (inside dimensions 18 inches by 11!',
by 8, inches); the term "tight-filled"
shall mean that the pears in any con-
tainer shal have beef, well settled by
vibration according to approved and rec-
ognized methods; the term "master con-
tainer" shall mean tho-e containers con-
taining overwrapped consumer packages
of pears; the term "veryserious damage"
shall mean any injury or defect which
very seriously affects the appearance or
the edible or shipping quality of the
pears, "Washington C Grade" shall have
the same meaning as when used in the
State of Washington Department of
Agriculture Permanent Order 103 (Effec-

41867

tive November 10, 1966); the term
"Western lug" shall mean a container
with inside dimensions of 18 by 11% by
7 inches and the term "L.A. Ing" shall
mean a container with Inside dimensions
of I68 by 132 by 534 inches.
(S=as. 1-19. 48 Stat. 31, as amended; 7 U.S.C.
01-04.)

Dated: Augst 16, 1977.
CirsntnS R. Basnzz,

Acting Director, Fruit and Veg-
efabte Division, AgriculturaZ
MUarKeting Service.

|FP D3.77-24 22Fed a8-15--T;8:45 am]

[7CFRPart9891
RAISINS PRODUCED FROMKGRAPES

GROWN IN CALIFORNIA
Proposed Changes to Improve

Administrative Operating Procedures
AGENCY: Agricultural MJarketing Serv-
ice, USDA.
ACTION: Propozed rule.
SUMMARY: This notice of proposed
rulemaking Invites written comments on
ecrhing to improve administrative oper-
ating procedures, and organizational
changes to facilitate reference in certain
provisions established under the Federal
marketing order for California raisins.
Some of the changes are needed to bring
the procedures and provisions in line
with recent order amendments. Other
changes update provisions so they are
more reflective of current industry oper-
ating practices. The changes are based
on a recommendation by the Raisin Ad-
ministrative Committee, and would fa-
cllitate operations under, administration
of. and compliance with the require-
ments of the amended marketing order.
DATES: Comments-must be received
prior to September 9,1977.
ADDRESSES: Comments should be ad-
dr _sed to the Hearing Clerk, U.S. De-
partment of Agriculture, Room 1077,
SQUtl Building. Washington, D.C. 20250.
Two copies of all written comments
should be submitted, and they vill be
available for public inspection at the of-
ice of the Hearing Clerk during regular-
business oura.
FOR FURTIE INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Frult and Vegetable Division, Agricul-
tural 2Marketing Service, U.S. Depart-
ment of AgrIculture, Washington D.C.
20250, 202-447-3345.

SUPPLE NTAY FINlOI'ATION:
This proposed amendment is to revise
Subpart-Administrative Rules and
Regulations (7 CFR 939.101-939.176),
Subpart--Supplementary Regulations (7
CFR 99.201-989.231), Subpart-Sched-
ule of Payments (7 CFR 989.401), Sub-
part-Conversion Factors (7 CFR 989.-
601),-and to add anew Subpart--Quality
Control (7 CFR 989.701-989.702). The
subparts are pursuant to the marketing
agreement, as amended, and Order No.
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989, as' amended (7 -CF 989;'42 F
37200). regulating the handling of
raisins produced from grapes grown in
California (hereinafter referred to col-
lectively as the "order"). The order Is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674).

The terms "Order" and "Terms in the
order" as defined in § 989.101 and 989.-
103, respectively, are proposed to be de-
leted because they are superfluous. The
administrative rules and regulations axe
operative pursuant to the order, and
terms used in the administrative rules
and regulations have the same meaning
as in the order. -

The August 1, 1977, amendment of the
order reduced the extensive number of
varietal type categories to simplify clas-
sification of raisins used in regulating
the volume and quality of raisins moved
to market. Seven varietal types were eg-
tablished incorporating those in § 989.-
110. These are now set forth in § 989.10
of the order, as amended August 1. Thus,
the list of varietal types in §989.110 is
obsolete and should be deleted.

The list of varietal types with conver-
sion factors for converting packed
weight to natural condition weight in
§ 989.601 is proposed to be revised to re-
flect the changes in varietal type cate-
gories. The categories Dipped Seedless
and Golden Seedless were not changed
by the amendment and need not be
changed in the table. All of the other
varietal types in the list are proposed to
be changed according to the varietal
types in § 989.10.

The 1977 amendment of the order also
provided for the deletion of § 989.96, con--
taining provisions dealing with Raisin
Administrative Committee grower dis-
tricts and representatioi per district, and
the transferral of-these provisions from
the order to the rules and regulations to
facilitate reference. Producer representa-
tion is required to be reviewed every
three years for equitable representation
hnd any necessary changes made. Pur-
suant to this, changes were made in dis-
trict boundaries and representation .in
1973 and set forth in §§ 989.125 and
989.126, respectively. However, this for-
mat requires a reader to refer to the
order and the rules and regulations to
find the.applicable provisions. To facili-

tate reference, the provisions in § 989.96
on districts are proposed to be combined
with the provisions of § 989.125 in a new
§ 989.122, and § 989.125 is proposed to be
deleted. Section 989.122 would be made
applicable to the Raisin Administrative
Committee, not the Raisin Advisory
Board, because the Board was abolished
and replaced with the Committee on Au-
gust 4, 1976. The provisions in new
§ 989.122 would be slightly different
from those in § 989.96 in that they would
serve the purpose only of defining dis-
trict areas and would not deal with the
membership per district.

The number of members per district
and provisions pertaining to change for
equitable representation would continue
to be specified in § 989.126. The provi-

.sions of § 989.126 are the same as the
-current provisions except for minor
wording and conforming changes made
.necessary-because of the proposed estab-
lishment of § 989.122, and the establish-
ment of the-Raisin Administrative Com-
-mittee in place of the Raisin Advisory
Board. -

The provisions in § 989.138 relating to
producer districts and § 989.139 relating
to producer representation per district on
the Raisin Administrative Committee are
proposed to be moved to §§ 989.142 and
989.143, respectively, so that the number-
ing of these provisions conforns with the
numbering of the corresponding provi-
sions in the order. It is also proposed
that the provisions be made alSPicable to
the Executive Operations Committee,
rather than the Raisin Administrative
Committee. Effective August 4, 1976, the
membership provisions of the order ap-
plicable to the Raisin Administrative
Com mittee were made applicable to an
Executive Operations Committee. Also,
the references to "§ 989.125" in para-
graphs (a) (1), (2), and (3) of § 989.138
are proposed to be changed to "§ 989.122"
because of the proposal to transfer the
provisions in § 989.125 to § 989.122. The
reference to "board" in § 989.129 relat-
ing to voting in nomination meetings is
proposed to be changed to "Committee":

Provisions relating to handler and de-
hydrator representation on the abolished
Raisin Advisory Board' are contained in
§§ 989.127 and 989.128. These provisions
are obsolete and are proposed to be de-
leted because similar provisions were
added to § 989.26 applicable to the Raisin
Administrative Committee in August
1976. Handler representation provisions
on the abolished Raisin Administrative
Committee in § 989.140 were moved to'
§ 989.43 of the order and made applica-
ble to the Executive Operations Commit-
tee by the August 1976 order amendment.
Hence, § 989.140 is obsolete and is pro-
posed to be deleted. The mail and tele-
graph voting provisions in § 989.152 of
the rules and regulations are proposed
to be deleted because the corresponding
order provisions were deleted by the 1976
order amendment.'

The provisions currently In § 989.148
on compensation for attendance at com-
mittee meetings are proposed to be
moved to § 989.139 so the numbering of
this provision conforms with the cor-
responding order provisions. The title of
revised § 989.139 would be the same as
current § 989.148, but the provisions
would contain minor changes clarifying
that alternates of both the Raisin Ad-
ministrative Committee and Executive
Operations Committee are covered, and
the reference to "§ 989.48" at the end of
these provisions is changed to "§ 989.39".

The miost recent amendment of the
order provides for grading requirements
on natural condition raisins in § 989.97
(Exhibit B) and for packed raisins in
§ 989.59(a) to be transferred from the
order to the rules and regulations to fa-
cilitate reference. Numerous changes
have been made in these requirements
by rulemaking, and consequently the ap-

plicable requirements are in the order
and/dr Subpart-Supplementary Regu-
lations. As a result, this format requires
reference to the order and that subpart
to findiall applicable grading require-
ments.

Therefore, it is proposed that the grad-
ing requirements on natural condition
raisins in § 989.97 (Exhibit P) and the
changes in these requirements pursuant
to § 989.58(b) and §§ 989.201, 989.203,
and 989.211 be combined and included in
a new Subpart-Quality Control for bet-
ter organization. The requirements would
be placed in § 989.701 titled "Minimum
grade and condition standards for natu-
ral condition raisins". Except for the
addition of requirements 6n water
dipped, vine sprayed, or similarly treated
Muscats (including other raisins with
seeds), the grade and condition require-
ments prescribed' for the individual
varietal types would be essentially the
same as currently prescribed.

The requirements in § 989.59(a) for
packed raisins and the chahges pursu-
ant to § 989.59(b), in §§ 989.204. and
989.212 are proposed to be combined and
placed In § 989.702, titled "Minimum
grade standards for packed raisins" for
the same reasons that the relocation of
the natural grade and condition require-
ments are proposed to be made. The re-
quirements are the same as currently
prescribed, and minor wording changes
reflecting the varietal type changes are
proposed.

Because of this change combining pro-
visions on grading requirements, §§ 989.-
201, 989.203, 989.204, 989.211, and 989.212
are obsolete and are proposed to be de-
leted.

The desirable free tonnage concept of
volume control was eliminated August 4,
1976. With the elimination of this con-
cept § 989.224 Is no longer needed and
It Is proposed to be deleted.

Also proposed is a revision of § 989.158
(a) (8) prescribing rules and procedures
on fumigation. This is to implement the
authority added to § 989.58(d) (1) by
the August 1977 amendment giving han-
dlers the option of eliminating the Initial
inspection check for infestation at the
time of receipt. To the extent that han-
dlers take advantage of this option, the
unnecessary delay in completion of thb
inspection and certification process
would be eliminated, because these ac-
tivities would not be interrupted by the
fumigation process. If the handler elects
not to take advantage, of this option,
and have the raisins inspected for in-
festation upon receipt, he would con-
tinue to be given the opportunity to t-
migate lots prior to the completion of the
inspection and certification process.

Currently, §§ 989.159(g) (2) and 989.173
(d) (2) contain parenthetical references

\to the definitions of off-grade raisins,
and other failing raisins which had been
contained in § 989.59(f). The most re-
cent amendment of the order moved
these definitions from § 989.69(f) to
§ 989.24. Section 989.24 Is in that portion
of the order devoted to definitions,
Therefore, these references are no longer
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needed and are proposed to-be deleted.
Also, included In paragraph (g) (2) of
§ 989.159 is a parenthetical expression
defining raisin residual material.

The definition of this term was also
moved to § 989.24. Thus, it is not needed
in § 989.159(g) (2) and is proposed to be
deleted.

Section 989.166(c) (2) provides that
normal and natural deterioration and
sbrinkage of raisins stored in portable
containers be judged as if they had been
stored in sweat boxes or picking boxes.
Bins are now the common storage con-
tainers used by the industry. This re-
quirement is obsolete and proposed to be
deleted because deterioration and
shrinkage experienced with bins has been
no different from that experienced with
sweat boxes or picking boxes.

Section 989.166(c) (3) is proposed to be
revised to bring it into conformity with
the corresponding order provisions on
substitutions of reserve tonnage raisins.
The 1977 amendment of the order
biought provisions in § 989.66(c) (3) re-
lating to the substitution of reserve ton-
nage raisins in line with the method of
Committee application by deleting the
requirement that the raisins substituted
for the reserve raisins by "like quality".

A literal application of this require-
ment was never adopted because reserve
tonnage raisins only have to be stand-
ard raisins, i.e.-raisins at least meeting
the effective minimum grade and condi-
tion Standards. Section 989.166(d) per-
tains to the delivery of reserve tonnage
raisins by a handler to the Committed
in the quantity and quality for which he
has become obligated. Since a handier
is obligated to deliver only standard
raisins to the Committee it is proposed
that § 989.166(d) be revised to clarify
this fact.

In the August 4, 1976, amendment, the
crop year was changed from a September
1-August 31 period to an August 1-July
31 period. Because of this change, the
provisions in § 989.173 should be
amended by changing the August 31 and
September 6 dates for submission of
inventory reports to July 31 and August
6, respectively. The reports would be sub-
mitted by handlers for each varietal type
held by him.

Another proposal deals with the re-
vision of § 989.210 to include Golden
Seedless and Dipped Seedless under the
weight dockage system for immaturity
the same as Natural (sun-dried) Seed-
less -have been for several years. This
would permit handlers to acquire lots of
natural condition Golden Seedless and
Dipped Seedless raisins with more than
the permitted level of immature raisins.
As is now done on Natural (sun-dried)
Seedless raisins, the creditable weight
of such lots would be computed by multi-
plying the net weight of the lot by a
dockage factor. The factor would reduce
the weight of the lot by an amonut about
equal to .the weight of the immature
raisins needed to be removed from the
lot to bring it up to the permitted ma-
turity level.

Although there is more control of
maturity in selecting grapes for dehy-

dration than In sun-drying, makers of
Golden Seedless and Dipped Seedless
raisins encounter maturity problems,
especially In a year of poor grape matu-
rity. Permitting handlers to acquire low
maturity Golden Seedless and Dipped
Seedless raisins as standard raisins
under this system would lessen the han-
dlers' inspection costs on such lots.

The provisions in § 989.401 deal with
compensation of raisin handlers for
services performed on reserve tonnage
raisins held for the account of the Com-
mittee during and beyond the crop year
of acquisition. Because the crop period
was changed, minor wording changes
are proposed in paragraphs (a) (1), (b)
and (c) of § 989.401. Also, the next-to-
the-last sentence in § 989.401(c) is pro-
posed to be amended by changing the
word "box!' to "container" wherever it
appears, to clarify that the sentence
deals with the weight of raisins in both
boxes and bins.

The proposal is as follows:
Subpart-Administrative Rules and

Regulations
§§ 989.101, 989.103,989.110 [Deleted]
1. Section 989-101 is deleted.
2. Section 989.103 isideleted.
3. Section 989.110 is deleted.
4. The center heading "RAISIN AD-

VISORY BOARD" immediately following
§ 989.110 is changed to "RAISIN ADMIN-
ISTRATIVE COMS1IITEE", and a new
§ 989.122 s added to read:

RAISIU ADInMSTaATvE Comm =Tn

§ 989.122 Producer districts for repre-
sentation on Raisin Administrative
Committee.

Commencing with the term of office
beginning May 1, 1977, producer member
districts are as follows:

(a) District No. I-Clors-Sangcr. All of
T. 12S., R. 20E. In rrcsno County; all of
T.11S., R.20E. In Fresno County; all of T.1S,
RMIE, In Fresno County; all of T.12S., P.21M:
all of T.12S., R.22E; Secs. 1, 2; 11, 12, 13, and
14 of T.13S., R.20E; Sees. 1, 2,3, 4 ,6, , 7, 8, 9,
10, 11 12, 13, 14. 15 10. 17, 18, 21, 22, 23, 24,
25, 26, 27, 28, 33, 34, 33, and 30 of T.13S.,
R.21E; and Sees. 4, 5, 0, 7,8, 9, 18, 19. 30, and
31 of T.13S., R22E. The cast one-half and
Sees. 16, 17. 20, 21. 28, 29. 32, and 33, T.13S.,
R.22E; al of T.13S., R.2313. lying north and
west of the east channel or Kings River; all
of T.14S., R23E. lying rest of the each chan-

'nel of Kings River; and Se s. 1, 2, 3, 4, 60, 7,
8, 9. 10, 11, 12. 13, 14, 15. 16. 17, 18. 19, 20, 21,
22. 23, 24, 25. 26, 27. 28, 35 and 380. T.14S.,
R.22E; all of Sees. S and 0, T.15S., fR23E. lying
north of Kings River.

District No. 2-Kerman. All of T.13S., I.14M.
In Fresno County; all of T.13S.. R.15E. In
Fresno County; all of T.13S., R.1E. In Fresno
County; all Of T.13S., R.17. n Frezno County;
Sees. 30 and 31 of T.13S., RMSE; all of T.143,
R.14E; all of T.14S., R.15E; all of T.14S,
R.AOE; all of T.14S., RAE; all or T.14S,
R.18E; the west two-thirds of T.14S., R.19E;
all of T.1SS, R.14E; all of T.AGS., R.15E; all
of T.15S., R.10E; all of T.15S., R.17E; and all
of T.1S., R.18E.

District No. 3-Blola. All of T.136., 118E.
in Fresno County. except Se. 30 and 31;
all of T.12S., R.19E. In Frcno County, and
all of T.13S., rt.19E., except Sees. 25, 20, 27,
28, 33, 34,35, and 36.

District No. 4-FreSno. Sees. 25. 26. 27, 28,
33, 34, 35, and 36, T.1385 R.19E; all of T13S.,
21.20E., except Secs. 1, 2. 11, 12, 13 and 14;
Sees. 19, 20,29, 30, 31 and 32 of T.13S., R.21.E
the east one-third of T4.4S, R.19E; all of
T.14S., R.20E; and Sees. 5, 6, and 7 of TI4S.,
n.21E.

District No. 5-Lone Star. All of T.145.,
n1.213, except Seca. 5. 6, 7, and 36.

District No. -- Ea.ton-Oleander. The north
one-half of TS.. RA9; the north two-
thirds of T.I5S., R.201., except Sec. 19; and
Sees. 6, , 18, and 19, T.15S. R.21E.

District No. 7-Fowler. The south one-hai
of Sec. 1. and Sees, 2, 3, 4. 5, 8, 9, 10, II, 12,
13, 14. 15, 16. 17. 20, 21. 22, 23, 24. 26, 27, 28,
29, and 33, TS, R.21E; and Sec. 18, T.lSS,
n1225.

District No. 8-Del Rey. Seca. 29, 30, 31, 32,
33 and 34, T.14S., R22, Sec. 36, T24, i121E;
the north one-half of Sec. 1, T.15S, 1.21E;
and Sees. 2, 3, 4, 5, 6, 7, 8, 9, 10, 16, and 17,
T.163., 11.225

District NO. 9--Parlier. All of Sees. 4, 9, 16
and 21 lying west of Kings River, and all of
Sees. 5 and 6 lying west and south of Kings
River, and Sees. 7, 8, 17, 18, 19, 20, 29, 30, 31.
and 32, T15S. R.23; Sees. 1, 11, 12, 13, 14,
15, 21 22. 23, 24, 25, 26, 27,35 and 36, T.15S.,
R=.22; and Sees. 5 and 6, T.16S., R.23E.

District No. 0-Reedley. All of TIS.,
R.24,., lying east and south of the east chan-
nel of Kings RAver; all of T.23S, R.23Z., lying
cast and south of the east channel of King3
River; all of T.14S. n.23E. lying east and
south of the east channel of Kings River;
T.14S.. R.24E; T.14S, R.255; all of TIES.,
R.23E. lying east of the east channel of Kings
River; all of Sees. 28 and 34, T.158, l.23E.,
lying west or Kings River;, Sec. 33, T15S,
R.23E; all of Sec. 4. TIES., R23E. In Fresno
County; and TI1ES., R.24E.

District No. 11-Kingsburg. Secs. 21, 12,13,
14, 15, 21, 22. 23, 27, 28, and 33, T.16S, R=2;
thoso portions of Sees. 24, 26 and 34, T.26S.,
R2. within Fresno County; Sec. 7. T.16S.,
R.231; those portions of Sees. 8 and 18, T.168,
R.23. withtn Fresno County; and thce por-
tions of Sees. 4. 5, 8. 9, and 17, T.17S. R.22
withn Fresno County.

District NO. 12-Selma. Sees. 25, 34, 35 and
3G, T.15S., n.213; Sees. 19 20, 23, 29, 30, 31,
32, 33 and 34, T.15S. P.225; Sees. 1, 2, 3, 4,
5, 6. 7. 8, 9, 10. 16. 17. 18, 19, 20, 29, 30, 31
and 32, T.16S, R=22E; the east one-half of
T.1OS, R.21E; Sees. 1 to 23, both Inclusive,
T.7S. R.213., and that part of Secs. 24 to 30,
both inclusive, T.17S., R.215., within Fresno
County; Sees. 6 and 7. T.17S, R.225; and
these portions of Sees. 18 and 19, T.17S.,
R.22. within resno County.

District No. 13--Monmouth. Sees. 25, 26,
27. 34. 35 and 36. T.15S. R.20E; Sees. 30, 31
and 32, TIS, R.21E; and the west one-half
of T.IGS, R.21E.

District No. 14-Caruthers. The south one-
half of T.1SS, R.19E; Sees. 19, 28, 29, 30, 31,
32 and 33. T.IS., R.201; T.163. R.15E; TI6S.,
1.16E; TaIs. R17E; T.IES, 118; TI6S.,
RAE; TAGS. R.20M; T17S., RI6E; T.17S.,
n.17E; T.17S., R.18; T.17S, P.19E; T17S.,
R.20E: T.ISS, RAM16; T.8S., R.1TE; T183.,
11.18; T.19S, RA.; TIOS., 1.18E; T.20S.,
R.I7E; and all of T.20., R.1E. within
Fresno County.

(b) District No. 15-The Counties of
(Kings, Monterey and San B nito).

(c) District 21o. 16--The Counties of (Tu-
lare and Inyo).

(d) District No. 17-The Counties of
(Kern, San Bernardino, Rirerside, Imperial,
San Diego, Orange, Los Angeles, Ventura,
Santa Barbara and San Luis Obispo).

(e) DistrictI15. 18--The Counties of (Iliad-
era and Mono).
(f) District No. 19-The Counties of

(Merced, Tuolumne, Maripo6s, Stanislaus%
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San Joaquin, Santa Clara, San Francisco,
San Metco, Santa Cruz, Alameda, Contra
Costa, Calaveras, Alpine, Marnn, Solano, Sac-
ramento, Amador, Eldorado, Placer, Nevadd,
Sutter, Yolo, Napa, Sonoma, Mendocino,
Lake, Colusa, Yuba, Sierra, Plumas, Butte,
Glenn, Tehama, Shasta, Lassen, Modoc, Siski-
you, Del Norte, Humboldt and Trinty).

0§ 989.125-989.126 [Deleted]
5. Section 989.125 is deleted.
6. Section 989.126 is revised to read:
989.126 Producer representation on

Raisin Administrative Committee.
(a) Commencing with the term of of-

flee beginning May 1, 1977, apportion-
ment of the 35 producer aembers of the
Raisin Administrative Committee among
the 19 districts set forth in § 989.122
shall be as provided in this section.

(b) Each district shall have one pro-
ducer member for each quantity of rai-
sins produced therein that represents, as
nearly - possible, one thirty-fifth of the
total tonnage of raisins produced in all
districts; Provided, That each district
shall have at least one member. The pro-
ducer representation on the Committee
shall be reviewed every 3 years after 1976
and any necessary chaxiges made to con-
tinue such representation on the basis
of one thirty-fifth of .the total tonnage
of raisins produced. The raisin produc-
tion to be used shall be that of the then
preceding crop year.

(c) Whenever any change causes a
reduction in the number of producer
members to represent a particular dis-
trict in the ensuing terms of office, the
appointment theretofore made of all in-
cumbent producer members representing
that district shall be terminated. The
reduced number of such members and
the new members for districts gaining
representation shall be nominated and
selected, consistent with § 989.28(a), for
the ensuing term of office.

(d) Apportionment of the 35 producer
members of the Raisin Administrative
Commitee among the 19 districts set
forth in § 989.122 on the basis of the
quantity of raisins produced, as'provided
in paragraph (b) of this section, shall be
as follows:

(1) One member for each of the 19
districts.

(2) One additional member for each
of the following districts: No. 6-Easton-
Oleander; No. 7-Fowler; No. 8-Del
Rey; and No. 16-Tulare and Inyo
Counties.

(3) Two additional members for each
of the following districts: No. 2-Ker-
man; No. 3-Blola; No. 12-Selma; and
No. 18-Madera and Mono Counties.

(4) Four additional members for Dis-
trict No. 14-Caruthers.
§§ 989.127-989.128 [Deleted]

7. Section 989.127 is deleted.
8. Section 989.128 is deleted.

§ 989.129 [Amended]
9. In the first sentence of § 989.129,

the word "board" is changed to the
"Committee".

'§§ 989.138, 980.140 -[Dele&*I
- 10. Sections' 989.138 and 989.140 are
deleted, and § 989.139 Is revised to read:
§ 989.139 - Compensation for attendance

of alternates at committee meetings.
Whenever a- member of the Raisin

Administrative Committee or Executive
Operations Committee has reason to
believe that he will be unable to attend
a Committee meeting and has so -noti-
fled his alternate or the Committee
manager, such notification or a request
from the manager shall be held to be a
request for the alternate to attend and
he shall be reimbursed for reasonable
expenses subject to the limitations con-
tained in § 989.39.

11. The center heading "RAISIN AD-
INISTRATIVE COMMITEE" imme-

diately following § 989.129 is changed to
"EXECUTIVE OPERATIONS COM-

-MITTEE" and inserted after revised
§ 989.139.

12. A new § 989.142 is added to read:
EXECUTIVE OPEMRTIONS CO=LIXTTEE

§ 989.142 Producer districts for reprc-
sentation on Executive Operations
Committee.

(a) As used in § 989.143, the term
"group of districts" means any one of the
following:

(1) Group I districts means Districts
No. 1 through 14 as set forth in § 989.122;

(2) Group II districts means Districts
No. 15, 16 and 17 as set forth in §'989.122;
and

(3) Group III districts means Districts
No. 18 and 19 as set forth in § 989.122.

13. A new § 989.143 is added to read:
§ 989.143 Producer representation on

Executive.Operations Committee.
(a) Commencing with the term of of-

fice beginning June 1, 1977, apportion.-
ment of the eight producer members of
the Executive , Operations Committee
among the three groups of 'districts set
forth in § 989.142 shall be as provided in
this section.

(b) Each group of districts shall have
one producer member for each quantity
of raisins produced in such districts that
represents, as nearly as possible, one-
eighth of the total tonnage of raisins
produced in all districts: Provided, That
each group of districts shall have at least'
one member. The producer representa-
tion on the Executive Operations Com-
mittee shall be reviewed every three
years after 1976 and any necessary
changes made to continue such producer
member representation on the basis of
one-eighth of the total tonnage of raisins
produced. The raisin production to be
used in such review or charge shall be
that of the then preceding cron year.

(c) Apportionment of the eight pro-
ducer members of the Executive Opera-
tions Committee among the three groups
of districts (as set forth in § 989 142) on
the basis of the quantity of raisins pro-
duced, as provided in paragraph (b) of
this section, is as follows:

(1) Six members for Group I distrlcts:
(2) One member for Group II dis-

tricts; and
(3) One member f6r Group III dis-

tricts.
§§ 989.148,989.152 [Deleted]

14. Section 989.148 is deleted.
15. Section 989.152 is deleted.
16. The center heading "GRADE AND

CONDITION STANDARDS" Immediate-
ly preceding § 989.158 Is changed to
"QUALITY CONTROL" and § 989.158
(a) (8) Is revised to rehd: '

QUALITY CONTROL

§ 989.158 Natural condition raisins.
(a) * * * (8) With respect to any lot

of natural condition raisins being re-
ceived and inspected at a handler's in-
spection point pursuant to paragraph
(a) (3) of this section, the handler shall
notify the inspection service If he
elects to have the raisins inspected
for infestation. If the handler elects
not to have- the raisins Inspected
for infestation, he shall: (1) Fumi-
gate promptly all raisins he re-
ceives; (i) notify the inspection service
in advance of the time he plans to fumi-
gate such raisins; (iII) permit the in-
spection service to monitor the fumiga-
tion; and (iv) permit the Inspection
service to make periodic incubation
checks of his packed raisins. The in-
spection service shall certify the raisins
received as standard raisins If they meet
all other grade and condition standards.
If the handler elects to have the raisins
insp'ected for infestation, the inspector
shall afford such handler the opportuni-
ty to fumigate such raisins during the In-
snection and certification process. Such
raisins shall remain under the sunervi-
sion of the Inspector during the fumtea1.
tion. The Inspection certificate shall not
be Issued until the fumigation Is com-
pleted: Provided, That the inspection
certificate shall be Issued. whether or not
the fumigation Is comnleted. not later
than five business days after the date the
Insnection and certification process is
sus-end.d by the inspector to permit
fumigation.

• * * * *

17. In § 989.159(g), the undesignated
paragraph beginning with the words
"Except as authorized in this part, no
handler shall ship or otherwise" follow-
ing parEgraph (g) (1) Is corrected by
placing the heading "(2) Disposition.
(I)" Immediately before the word "Ex-
cept"; in that p.ragraph, the parenthet-
ical reference "(as defined in § 989.59
(f))" and the parenthetical exnression"'including defective raicins, stemmer
waste, sweepings, and other residue)"
are deleted; and the reference to' paa-
graph "(g) (1) (11J)" in subdivision (e)
adn (i) of that undesignated paragraph
are changed to paragraph "(g) (2) (Ii) ",

18. In § 989.166, paragraphs (c) (2) and
(3) are revised, and the second sentence
of paragraph (d) is amended by deleting
the words "and quality" Immediately fol-
lowing the word "quantity". As revised,
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paragraphs (c) (2) and (3) read as fol-
lows:
§ 989.166 Reserve tonnage generally.

(c) * * ? (2) Conditions.-Each hand-
ler shall store reserve tonnage raisins in
storage and under conditions which pro-
tect them from rain and which reason-
ably can be expected to maintain the
raisins free of any biological or other in-
festation or contamination. Each hand-
ler shall, pursuant to § 989.66(b) (2),
store each varietal type of reserve ton-
nage raisins held by him for the account
of the Committee, separate and apart
from all other raisins. Storage of such
raisins shall be deemed "separate and
apaxt" if the containers are so marked
and placed as to be capable of ready and
-clear identification as to the category in
which they are held. Reserve tonnage
raisins shall be stored in sweatboxes,
picking boxes, or other portable contain-
ers not exceeding one ton capacity.

(3) Substitution of reserve tonnage.
A handler may, pursuant to § 989.66(b)
(3), after giving the Committee reason-
able advance notice in writing and under
its direction and supervision, substitute
standard raisins for reserve tonnage
raisins.

§ 989.173 [Amended]
19. In § 989.173, paragraph (al. is

amended by changing the dates
August 31 and September 6 to July 31
and August 6, respectively, and para-
graph (d) (2) is amended by deleting the
words "(as defined in § 189.59(f))".

Subpart-Supplementary Regulations
.§§ 989.201, 989.203, 989.204, 989.211,

989.212,989.224 [Deleted]
20. Sections 989.201, 989.203, 989.204,

989.211, 989.212 and 98.224 are deleted.
21. In § 89.210, paragraphs (a)

through (f) are revised to read:
§989.210 Handling of natural (suil,

dried) seedless, golden seedless, and
dipped seedless raisins acquired pur-
suant to a weight dockage system.

(a) General. Subject to prior agree-
ment between handler and tenderer, a
handler may acquire as standard raisins
any lot of Natural (sun-dried) Seedless,
Golden Seedless, and Dipped Seedless
raisins containing more than 8 percent,
by weight, of substandard raisins under
a weight dockage system. The creditable
weight of such lot acquired shall be that
obtained by multiplying the net weight
of the raisins in the lot by the applicable

- dockage factor from the dockage table
prescribed in paragraph (g) of this sec-
tion.

(b) Free and reserve tonnage percent-
ages. Whenever free'dnd reserve percent-
ages are designated for Natural (sun-
dried) Seedless, Golden Seedless, and
Dipped Seedless raisins for a crop year,
such percentages shall be applicable to
the creditable weight of any lot of such
raisins acquired by a handler pursuant
to a weight dockage system.
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(c) Reserce tonnage. A handler may
hold as reserve tonnage raisins any lot,
or portion thereof, of Natural (sun-
dried) Seedless, Golden Seedless, and
Dipped Seedless raisins acquired pur-
suant to a weight dcckage system:
Provided, That only the creditable
weight of such lot, or portion thereof,
may be applied By the Committee against
the handler's reserve tonnage obligation.

(d) Assessments. Assessments on any
lot of Natural (sun-dried) Seedless,
Golden Seedless, and Dipped Seedless
raisins acquired by a handler pursuant
to a weight dockage system shall be
applicable to the free tonnage portion of
the creditable weight of such lot.

(e) Payments for services on reserve
tonnage. Payment to a handler for serv-
ices performed by him with respect to
reserve tonnage Natural (sun-dried)
Seedless, Golden Seedle s, and Dipped
Seedless raisins acquired pursuant to a
weight dockage system shall be made on
the basis of the creditable weight of such
lot and at the applicable rate specified
for such services in § 980.401 of Sub-
part-Schedule of Payments.

(f) Identiflcation. Any lot of Natural
(sun-dried) Seedless, Golden Seedless,

-and Dipped Seedless raisins acquired by
a handler pursuant to a weight dockage
system shall be so identified by the in-
spection service by affixing to one con-
tainer on each pallet, or to each bin, in
such lot, a prenumbered RAC control
card (to be furnished by the Committee)
which shall remain affixed to the con-
tainer or bin until the raisins are proc-
essed or disposed of as natural condi-
tion raisins. The control card shall only
be removed by, or ulider the supervision
of, an inspector of the inspection serv-
ice or authorized Committee personnel.

Subpart-Schedule of Payments
22. In § 989.401, the date "September 1,

1975" in paragraph (a) (1) Is changed to
"August 1, 1977" and paragraphs b)
and (c) are revised to read:
§ 989.401 Payments for services per-

formed with respect to reserve ton-
nage raisins.

0 0 '0 0 l

(b) Additional payment for raisins
held beyond crop year of acquisition. Ad-
ditional payment for reserve tonnage
raisins held beyond the crop year of ac-
quisition shall be made In accordance
with this paragraph. Each handler hold-
ing such raisins for the account of the
Committee on August 15 and the follow-
ing -September 1 shall be compensated
for storng, handling, and fumigating
such raisins at the rate of 85 cents per
ton per month, or any part thereof, for
each month of the 3-month period end-
ing November 30, and 42'A cents per ton
per month, or any part thereof for each
month of the next 9 months. Such serv-
ices shall be completed so that the Com-
mittee is assured that the raisins are
maintained in good condition.

(c) Payment of rental on boxes and
bins containing raisins held beyond crop
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year of acquisition. Payment of rental
on boxes and bins containing reserve
tonnage raisins held beyond the crop
year of acquisition shall be made in ac-
cordance with this paragraph. Each
handler, producer, dehydrator, and other
person who furnishes boxes or bins in
which such raisins are held for the ac-
count of the Committee on August 15
and the following September I shall be
compensated for the use of such boxes
and bins. The rate of compensation shall
be: For boxes, one and two-thirds cents
per day, not to exceed a total payment
of 50 cents per box per year, per average
net weight of raisins in a sweatbox, with
the equivalent rates for raisins in boxes
other than sweatboxes; and for bins,
thirteen and one-third cents per day per
bin, not to exceed a total of $4 per bin
per year. For purposes of this paragraph,
box means any container with a capacity
of lesz than 1,000 pounds and bin means
any container with a capacity of 1,000
pounds, or more. The average net weight
of raisins in each type of container shall
be the industry average as computed by
the Committee for the container in
which the raisins are so held. No further
compensation shall be paid unless the
raisins are so held in the boxes or bins
on the succeeding September 1.

Subpart-Conversion Factors
23. The table in § 989.601 is revised to"

read:
§ 989.601 Conversion factors for raisin

weight.

Weight taken after-
Vaxfetai type - tbrrngh Cemr".-

temmer tien of
and prcceezing

Katurl CunMmdred) rCCdkra-... .9 0.02
Gaseed1ni.. .t
Dipp ed scd! .-------- .G C
Mazrcnta (IaldniehraL1nawith r.-d3}:

.94 .S2
SaL.a_._ .%I r12
Zanto cura.............. 493 .91

Subpart--Quality Cofltrol
24. The center heading "Subpart-Qual-
ity Control" Is added after § 989.601 and
a new § 939.701 is added to read:
§ 989.701 Minimum grade and condi-

tion standards for natural condition
raisins.

Effective pursuant to § 989.58, raisins
meeting the varietal standards set forth
hereinafter shall be considered as stand-
ard raisins and those failing to meet
such standards shall be considered as
off-grade raisins. Where the raisins in
any lot consist of two or more varietal
types commingled within their con-
tainers, the lot shall be considered as a
mixed lot and as standardraisins if they
meet for each defect the most restric-
tive requirements for the defect pro-
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vIded in this section for the varietal
types of raisins comprising the lot: Pro-
vided, That in the event layered Muscats
(including other raisins with seeds) are
commingled within their containers-with
loose Muscats (including other raisins
with seeds) the entire lot shall be
considered as loose Muscats (includ-
ing other raisins with seeds) and
as standard raisins if the lot as
a whole meets the minimum stand-
ards for loose Muscats (including
other raisins with seeds): Provided fur-
titer, That with respect to the require-
ments peculiar to a varietal type such as
possessing characteristic color, flavor, or
odor, the raisins shall be considered as
meeting such requirement if they have
been properly prepared as raisins. In
each category, only those raisins which
have been properly dried and cured in
original natural condition, are free from
active infestation and are in suchi con-
dition that they are capable of being re-
ceived, stored and packed without undue
deterioration or spoilage, shall be con-
sidered as storable raisins.

(a) Natural (sun-dried) Seedless
Raisins. Natural condition Natural (sun-
dried) Seedless Raisins shall have been
prepared from sound, wholesome, ma-
tured grapes properly dried and cured,
and shall meet the following additional
requirements: (1) Shall be fairly free
from damage by sugaring, mechanical
injury, sunburn, or other similar injury;
(2) shall have a normal characteristic
color, flavor, and odor of propeily pre-
pared raisins; (3) shall contain not more
than 8 percent by weight of substandard
raisins (raisins that show development
less than that characteristics of raisins
prepared from fairly well matuted
grapes) ; (4) shall not exceed 16 percent
moisture as determined by the dried'
fruit moisture tester method; and (5)
the raisings shall be of such qualit and
condition as can be expected to with-
stand storage as provided in the market-
ing agreement and order and that when
processed in accordance with good com-
mercial practice will meet the minimum
standards for processed raisins estab-
lished by the Committee.

(b) Dipped Seedless. Natural condi-
tion Dipped Seedless raisins shall have
been prepared from sound, wholesome,
matured grapes properly dried and
cured, and shall meet the following ad-
ditional requirements: (1) Shall be fair-
ly free from damage by sugaring, rre-
chanical injury, sunburn, or other simi-

lar injury; (2) shall have a normal char-
acteristic flavor and odor of properly
prepared raisins; (3) shall contain not
more than 8 percent by weight of sub-
standard raisins (raisins that show de-
velopment less than that characteristic
of raisins prepared from fairly well ma-
tured grapes); (4) shall -not exceed 14
percent moisture as determined by the
dried fruit moisture tester method, and
(5) the raisins shall be of such quality
and condition as can be expected to
withstand storage as provided in the
marketing agreement and order and that
when processed in accordance with good

commercial practice will meet the mini-
mum standards for processed raisins es-
tablished by the Committee.

() Golden Seedless. Natural condi-
tion Golden Seedless'raisins shall have
been prepared from sound, wholesome,
matured grapes properly dried and cured,
and shall meet the following additional
requirements: (1) Shall be fairly free
from damage by sugaring, mechanical
injury, sunburn or other similar Injury;
(2) shall have a normal characteristic
flavor and odor of properly prepared rai-
sins; (3) shall contain not more than 8
percent by weight of substandard raisins
(raisins that show development less than

that characteristic of raisins prepared
from fairly, well matured grapes); (4)
shall not exceed 14 percent moisture as
determined by the dried fruit moisture
tester method (5) the raisins stiall be
of such quality and condition as can be
expected to withstand storage as pro-
vided in the marketing agreement and
order and that when processed in ac-
cordance with good commercial practice
will meet the minimum atandards for
processed raisins established by the Com-
mittee; and (6) shall possess a color vary-,
ing from yellowish green to dark amber
or dark greenish amber with not more
than 15 percent, by weight, of all the
raisins being definitely dark berries.
"Definitely dark berries" means raisins
which are definitely darker than dark
amber and characteristic of "naturally"
raisined grapes.

(d) Muscats (including other raisins
with. seeds). Natural condition Muscat
raisins (including other raisins with
seeds) shall have been prepared from

o sound, wholesome, matured grapes prop-
erly dried and cured, and shall meet the
following additional 'requirements:

(1) Shall be fairly free from damage
by surgaring, mechanical injury, sunburn
or other similar injury; (2) shall be
fairly free from immature (skinny)
raisins and shall have a normal charac-
teristic color, flavor, and odor of properly
prepared raisins; (3) shall not exceed
16 percent moisture as determined by the
dried fruit moisture fester method, ex-
cept that water dipped, vine sprayed or
similarly treated Muscat& (including
other raisins with seeds) shall not exceed
14 percent moisture, and that there shall
be no maximum moisture content for
layered Muscats (including other raisins
with seeds); (4) the raisins shall be of
such quality and condition as can be ex-
pected to withstand storage as provided
in the marketing agreement and order,
and that when processed in accordance
with good commercial practice will meet
the minimum standards for processed
-raisins established by the Committee,
and that with respect to layered Muscats
(including other raisings with seeds), in
addition to the above requirements the
raisins shall be fairly free from shattered
(or loose end) berries; uniformly cured;
30 percent or more "3 Crown" or larger
size; of such quality and condition that
when processed in accordance with good
commercial practice will, except for

moisture content, meet the minimum
standards for-processed raisins estab-
lished by the Committee.

(e), Sultana Raisins. Natural condition
Sultana raisins shall have been prepared
from sound, wholesome, matured grapes
properly dried and cured, and shall meet
the following additional requirements;
(1) Shall be fairly free from damage by
sugaring, mechanical Injury, sunburn, or
other similar injury; (2) shall be fairly
free from immature (skinny) raisins and
shall have a normal characteristic color,
flavor, and odor of properely prepared
raisins; (3) shall not exceed 16 percent
moisture as determined by the dried
fruit moisture tester method; and (4)
the raisins shall be of such quality and
condition as can be expected to with-
stand storage as provided in the market-
ing agreement and order, and that when
processed in accordance with good com-
mercial practice will meet the minimum
standards for processed raisins estab-
lished by the Committee.

(f) Zante Currant Raisins. Natural
condition Zante Currant raisins shall
have been prepared from sound, whole-
some, matured grapes properly dried and
cured, and shall meet the following addi-
tional requirements; (1) Shall be fairly
free from damage by sugaring, mechan-
ical injury, sunburn, or other similar n-
jury; (2) shall be fairly free from imma-
ture (skinny) raisins and shall have a
normaal characteristic color, flavor, and
odor of properly prepared raisins for the
varietal type; (3) shall not exceed 16
percent moisture as determined by the
dried fruit moisture tester method; and
(4) the raisins shall be of such quality
and condition as can' be expected to
withstand storage as provided in the
marketing agreement and order, and that
when processed in accordance with good
commercial practice will meet the mini-
mum standards for processed raisins es-
tablished by the Committee.
25. A new §989.702 is added to read:

§ 989.702 MIinimum grado standards for
packed raisins.

Effective pursuant to § 989.59, the
minimum grade standards for packed
raisins shall be as follows: (a) With re-
spect to Natural (sun-dried) Seedless,
Dipped Seedless, Golden Seedless, Mus-
cats (including other raisins with seeds),
and Sultana raisins, "U.S. Grade C" as
defined in effective United States Stand-
ards for Grades of Processed Raisins
(§§ 52.1841-52.1858 of this title); (b)
with respect to Golden Seedless raisins,
the color requirements for "colored" as
defined in the said standards: (c) with
respect to layered Muscats (including
other raisins with seeds), "U.S. Grade B"
as defined for "Layer or Cluster Raisins
With Seeds" In the said standards, ex-
cept the provisions therein relating to
moisture content; and (d) with respect
to Zante Currant raisins, "U.S. Grade B"
as defined in the said standards. A han-
dler may grind raisins, which do not
meet these minimum grade standards be-
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icause of mechanical damage or sugaring,
into a raisin paste.

Dated: August 16, 1977.

CHARLES R. BRADER,
Acting Director,

Fruit"and Vegetable Division.

[" Do.77-2024 Filed 8-18-T7;8:45 am]

[7 CFR Parts 1097,1102, 1108]
[Docket Nos. AO-24-A32, AO-237-A28, AO-

219-A34, AO-243-Aa2-RO-31, AO-237-A28-
RO1, AO-219-A34-ROI]

MILK IN THE CENTRAL ARKANSAS, FORT
SMITH, ARKANSAS AND MEMPHIS,
TENNESSEE MARKETING AREAS

Extension of Time for Filing Exceptions to
the Recommended Decision on Proposed
Amendments to Tentative Marketing
Agreements and to Orders

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Extension of time for filing ex-
ceptions.

SUMMARY: This notice extends the
timb for filfng exceptions to the July 21,
1977, decision recommending a merger of
the Central Afrkansas, Fort Smith and
Memphis orders (7 CFR Parts 1108, 1102
and 1097) and expansion of the market-
ing area to include additional areas in
Arkansas, Tennessee and Mississippi.

DATE: Comments now are due on or be-
fore August 30,1977.

ADDRESS: Exceptions (four copies)
should be fled with the Hearing Clerk,
Room 107% South Building, United
States Department of Agriculture, Wash-
ington, D.C. 20250.

FOR FURTHER, INFORMATION CON-
TACT:

Robert F. Groene, Marketing Specia-
ist, Dairy Division, Agricultural Mar-
keting Service, U.S. Department of Ag-
riculture, Washington, D.C. 20250, 202-
447-4824.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding: No-
tices of Hearing: Issued November 19,
1976, published November 24, 1976 (41
FR 51819); issued February 11, 1977,
published February 17, 1977 (42 FR
9674); issued March 3, 1977, published
March 8, 1977 (42 FR 13024); and issued
March 25, 1977, published March 31, 1977
(42 FR 17130).

Extension of time for filing briefs: Is-
sued May 18, 1977, published May 23,
1977 (42 FR 26217).

R~commended Decision." Issued July
.21, 1977, published July 26, 1977 (42 FR
38070).

Notice is!ereby given that the time for
fling exceptions to the recommended de-
cision with respect to the proposed
amendments to the tentative marketing
agreements and to the orders regulating
the handling of milk in the Central
Arkansas, Fort Smith, Arkansas and
Memphis, Tennessee marketing areas
which was issued July 21, 1977 (42 FR
38070) is hereby extended to August 30,
1977.

This notice Is Issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900).

Signed at Washington, D.C., on Au-
gust 12, 1977.

WnILxJ T. MM L,
Acting Administrator.

[Frr Doo.77-24070 Filed 8-18-77;8:45 am1

Food Safety and Quality Service

[9 CFR .Part 381]

POULTRY SLAUGHTERING PRACTICES

Notice of Proposed Rulemaking

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Proposed rule.

SUM&ARY: This document propozes to
amend the poultry products inspection
regulations by adding provisions con-
taining new procedures and criteria for
reprocessing poultry carcasses acciden-
tally contaminated during slaughter
with digestive tract contents.1Recent In-
formation indicates that newer tech-
nology makes unsuitable present pro-
cedures that require the removal of
internal contamination with digestive
tract contents from carcasses by trim-
ming only. The new procedures would
permit the reprocessing of such contami-
nated carcasses by uslng various combi-
nations of trimming, vacuuming, and
washing, and then treating all surfaces
of the carcasses with u chlorine solution.

DATE: Comments must be received on
or before October 18, 1977.
ADDRESSES: Written Comments to:
Hearing clerk U.S. Department of Agri-
culture, Washington, D.C. 20250. Oral
Comments to: Dr. J. P. Lyons, 202-447-
3219.

FOR ADDITIONAL INFORMATION ON
COMMENTS AND CONFIDENT.ALITY
SEE SUPPLEMENTARY INFORMA-
TION.

FOR FURTHER INFORMATION CON-
TACT:

Dr. J. P. Lyons, Chief Staff Officer,
Inspection Standards and Regu-lations
Staff, Technical Services, Meat and
Poultry Inspection Program, Food
Safety and Quality Service, U.S. De-
partment of Agriculture, Washlngton,
D.C., 202-447-3219.

SUPPLEMENTARY INFORMATION:

Cou=ns s
Interested persons are invited to sub-

mit comments concerning this proposal.
Written comments must be sent In dup-
licate to the Hearing Clerk. Comments
should bear a reference to the date and
page number of this issue of the Fronhza
REGISTER. Any person desiring oppor-
tunity for oral presentation of views
must make such request to Dr. J. P.
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Lyons so that arrangements may be
made for such views to be presented. A
transcript shall be made of all views
orally presented. All comments submit-
ted pursuant to this notice will be made
available for public Inspection in the
Ofce of the Hearing Clerk during regu-
lar hours of business.

BACXGROMDM

Due to the nature of the evisceration
process o1 poultry, an occasional spillage
on edible tissue of digestive tract con-
tents (opened crops, material from the
vent and broken intestines, etc.) is un-
avoidable even when the best dressing
techniques are used. The cleaning up
of product so contaminated has evolved
over the years into set patterns, each
dependent upon the nature and location
of the contaminant. Spilled digestive
tract contents are permitted to be re-
moved only by trimming, if found on the
inside of the carcass or on an outside
surface that has been cut. Spilled diges-
tive tract contents are permitted to be
removed by washing, if found on an mu-
cut surface on the outside of a carcass.
(Such practices are contained in a man-
ual of instruction for inspectors-the
Meat and Poultry Inspection Manual
These Instructions may be viewed in the
Office of the Hearing Clerk, U.S. Depart-
ment of Agriculture, Washington, D.C.
Additionally, copies will be provided free
upon request to Dr. J. P. Lyons, Inspec-
tlon Standards and Regulations Staff,
Technical Services, Meat and Poultry
Inspection Program. Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250.)
These practices appear to be authorized
under section 6 of the Poultry Products
Inspection Act (21 U.S.C. 455) which
provides, among other things, that car-
casses ahd parts which may be made not
to be adulterated by reprocessing, need
not be condemned and destroyed if re-
processed under the supervision of an
inspector and thereafter found to be not
adulterated.

WA Is T=is ProOprosL s:nD?

It appears that the proposal would
strengthen the regulations by spelling out
specific procedures and criteria for re-
proce.sing digestive tract contents. Also,
the poultry industry believes that the
recent availability of nkwer technology
makes unsuitable the present policy that
requires the removal of Internal con-
tamination with digestive tract contents
from carcasses by trimming. This oc-
casionally results in the unnecessary loss
of carcass parts and consequent down-
grading of product. The technology is
ezsentially the reprocessing of such con-
taminated carcasses, first using various
combinations of trimming, vacuuming
and washing, and then treating all sur-
faces of the carcass with a chlorine solu-
tion. They point out that all losses due to
unneccsary trimming and downgrading
must eventually be borne by consumers.
The proposed regulations would permit
this type of reprocessing, but under strict
inspection controls.
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WHAT STUDIES WERE MADE To SUPPORT,
TIs CHANGE?-

A recent USDA, Agricultural Research
Service study found thbtt it was possible
to wash internally contaminated car-
casses to the degree that their micro-
biological profile was equal to noncon-
taminated carcasses. In response to this
research and following some feasibility
studies, the Food Safety and Quality
Service Iet up a study to see if equal
results could be obtained by reprocessing
carcasses internally contaminated.with
visible particles of digestive tract con-
tents. This has been the historical cri-
terion for disposition of contaminated
product by inspectors in poultry slaugh-
ter plants. Both of these studies may be
viewed in the Office of the Hearing Clerk,
U.S. Department of Agriculture, Wash-
ington, D.C. Additionally, copies' will be
provided free upon request to Dr. J. P.
Lyons, Inspection Standards and Regu-
lations Staff, Technical Services, Meat
and Poultry Inspection Program, Food
Safety and Quality Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250.

Four broiler plants were selected for
the test. A reprocessing station was set
up in each plant. While flot identical,
they all had facilities for trimming, vac-
uuming, washing, and reinspection. Dur-
ing the test period, the usual procedure
for reprocessing was one of trimming off
all contaminated cut surfaces and fat,
vacuuming, and internal washing. A var-
iety of nozzles and spray heads were uti-
lized, as were variations in water pres-
sure and volume.

Following the reprocessing, carcasses
were examined by a plant representative
to assure that they were visually clean.
During the test period, carcasses passed
by the plant examiner were visually re-
inspected by inspection personnel. Addi-
tionally, 10 percent of the acceptable,
visually clean carcasses were cut open
and subjected to minute scrutiny by a
USDA inspector to make sure that noth-
ing was overlooked. The criterion used
for the reinspection during the test was
extremely tight-any visible speck called
for rejection.

Analysis of the test results indicated
that, when a carefully designed reproc-'
essing procedure is applied with dili-
gence by plant management, practically
all contaminated carcasses can be re-
processed into an acceptable product
without significant downgrading, and
that the remainder of the carcass may be
salvaged.
How 'WOULD THE INSPECTION SERVICE

CONTROL THE REPROCESSING?
Reprocessing of contaminated inner

surfaces other than by trimming alone
would be permitted only at reprocessing
stations found by the Administrator to
be capable of being operated in accord-
ance with the poultry products inspec-
tion regulations and of providing opera-
tions capable of removing all visible
specks of contamination on the inner
surface of a carcass. This appears to be

necessary to assure that such reprocess-
ing operations would be feasible and not
contaminate other processing areas.

The inspection service would reinspect
sufficient completed carcasses to assure
that all visible specks have been re-
moved. Carcass examinations and in-
spections that -call for visual searches
would be made without additional open-
ings. Any visible particles would be
cause for further reprocessing. All
carcasses reprocessed under this pro-
gram would be treated with chlorinated
water at a level of 50 ppm before being
returned to production. This would give
additional assurance of product whole-
someness.

The proposal also contains provisions
and criteria for the withdrawal of ap-
proval of a reprocessing station.

Accordingly, it is proposed to amend
§ 381.91 of the poultry products inspec-
tion regulations (9 CFR 381.91) by
designating the first two sentences as
paragraph (a) and by adding a new
paragraph (b) to read as follows:.
§ 381.91 Contaminatlon.

* * * * *

(b) (1) Any carcass of poultry acci-
dentally contaminated during slaughter
with digestive tract contents shall not
be condemned If _promptly reprocessed
under the supervision of an inspector
and thereafter found not be be adulte-
rated.- Contaminated surfaces that are
cut shall be removed only by triming.
Contaminated inner surfaces that are
not cut may be cleaned by trimming
alone, or at an approved reprocessing
station, by any method that will remove
the contamination, such as vacuuming,
washing, and trimming, singly or in com-
bination. All visible specks of contami-
nation must be removed, and if the inner
surfaces are reprocessed other than
solely by trimming, all surfaces of the
carcass shall be treated with chlorinated
waterst a level of 50 ppm.

(2) An area will be designated as an
approved reprocessing station only if the
Administrator determines that re-
processing operations can be conducted
in that area in accordance with all of
the requirements of this Part and that
the reprocessing methods to be utilized
are capable of remeving all visible specks
of contamination on the inner surface
of a carcass. Requests for such approval
shall be submitted to the Inspector in
Charge and shall describe the proposed
area, proposed methods of replocessing,
and proposed equipment to be utilized.

'Whenever the Adminstrator finds that
reprocessing operations cannot be con-
ducted in such area in accordance with
all of the requirements of this Part or
that the reprocessing methods utilized
are not capable of removing- all visible
specks of contamination on the inner
surface of a carcass, he may withdraw
approval of such area, effective upon
oral or written notification, whichever is
earlier, to the operator of the establish-
ment. In the event of oral notification, a
written confirmation thereof shall be
given to the operator as promptly as

*circumstances permit. The notlfleition
shall specify the reasons for such with-
drawal and shall afford the operator of
the establishment an opportunity to
present his views. In any instance where
there is a conflict as to the facts, a hear-
ing shall be held to resolve such nonflict,

NoTE: The Food Safety and Quality Serv-
ice has determined that this proposal does
not require preparation of an Inflation Im-
pact Statement under Executive Order 11821
and OMB Circular A-107.

Done at Washington, D.C., on
August 16, 1977.

ROBERT AwGELOTTI,
Administrator, Food Safety

and Quality Service.
[FR Doc.17-24123 Filed 8-18-77;8:45 am]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 13]
[File No. '771 0025]

PUBLIC RELATIONS SOCIETY OF
AMERICA, INC.

Consent Agreement With Analysis To Aid
Public Comnient

AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree-
ment.
SUMMARY: In settlement of alleged
violations of federal law prohibiting tin-
fair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent order, among
other things, would require, a New
York City trade association to cease
promulgdting rules that affect fee ar-
rangements or business solicitations
between members of the association and
their clients and prospectiye clients,
DATE: Comments must be rbceived on
or before October 17, 1977.
ADDRESS: Comments should be direct-
ed to: Offlce of the Secretary, Federal
Trade Commission, 6th and Pennsylva-
nia Ave. NW., Washington, D.C. 20580.
FOR FURTHER INFORMATION CON-
TACT:

Ronald J. Dolan, Assistant Director,
Bureau of Competition, Federal Trade
Commission, 6th and Pennsylvania Ave.
NW., Washington, D.C. 20580, 202-034-
4397,
SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the ITC Act,
38 Stat. 721, 15 U.S.C. 46 and § 2.34 of
the Commission's rules of practice (16
OFR 2.34), notice is hereby given-that
the following consent agreement con-
taining a consent order to cease and
desist and an explanation thereof, hav-
ing been filed with and provisionally
accepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment Is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at Its principal offce'in accordance with
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§ 4.9(b) (14) of the CommissLon's rules
of practice (16 CFR 9(b)(14)).

P1aMbO RELATIrONS SOCIETY OF Asr"uca,
INC.

[File No. 771 00251

AGEEMENT CONTAINWG coNENT ORDER TO

CEASE AND DES£ST

The Federal Trade Commission having ini-
tinted an investigation of certain acts and
practices of the Public Relations Society of
America, Inc. a corporation, and it now
appearing that the Public Relations Society
of America, Inc., hereinafter sometimes re-
fererred to as proposed respondent, is willing
to enter into an agreement containing an
order to cease and desist from the use of the
acts and practices being Investigated.

It is hereby agreed by and between the
Public Relations Society of America, Inc., by
its duly authorized officer, and its attorney.
and counsel for the Federal Trade Commis-
sion that:

1. Proposed respondent Public Relations
Society of America, Inc., is a corporation
organized, existing and doing business under
and by virtue of the laws of the State of New
York, with its office anti principal place of
business located at 845 Third Avenue, New
'York, New York 10022.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any. further procedural steps;
(b) The requirement that the Commis-

slon's decision contain a statement of find-
ings of fact and conclusions of law; and

(p) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this agree-
nent.

4. This agreement shall not become a part
of the official record of the proceeding unless
and until it is accepted by the Commission.
If this agreement is accepted by the Commls-
Sion, it, toZether with the draft of complaint
contemplated thereby, will be placed on the
public record for a period of sixty (60) days
and-informatlon in respect thereto publicly
released; and such acceptance may be with-
'trawn by the Commission If comments or
views submitted to the Commission disclose
facts or considerations which indicate that
the order contained in the agreement is in-
appropriate, improper or inadequate.

5. This agreement is for settlement pur-
poses only and does not constitute an admis-
Sion by proposed respondent that the law has
been violated as alleged in the draft of com-
plaint here attached.

6. Thi agreement contemplates that, If
it Is accepted by the Commission, and If such
acceptance Is. not subsequently withdrawn
by the Commission pursuant to the provi-
sions of § 2.34 of the Commission's rules, the
Commission may. without further notice to
proposed respondent, (1) issue Its complaint
corresponding in form and substance with
the draft of complaint here attached and
its decision containing the following order
to cease and desist in disposition of the
proceeding, and (2) make Infornxationpublic
In respect thereto. When so entered, the
order to cease and desist shall have the same
force and effect and may be altered, modified
or set aside in the same manner and within
the same time provided by statute for other
orders The order shall become final upon
service Mailing of the complaint and decl-
slon containing the agreed-to-order to pro-
posed respondent's address as stated in this
agreement shall constitute service, Proposed
respondent waives any right It may have to
any other manner of service. The complaint
my be used in construing the terms of the
order, and no agreement, understanding, rep-

PROPOSED RULES

reentation, or interpretation not contained
in. the order or the agreement may be used
to vary oi contradict the terms of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated
hereby, and It understands that once the
order has been issued. It will to required
to file one or more compliance reporta show-
ing that It has fully complied with the order
and that It may be liable for a civil penalty
in the amount provided by law for each vio-
laton of the order after it becomes final

Oara

It is ordered, That respondent. respondent's
officers, directors, agents. employees, succes-
sors and assigns, deaso and desist from adopt-
ing, disseminating, continuing or otherwice
having in effect any code of ethics, rule, by-
law, resolution, policy Statement or inter-
pretation thereof, which prohibits or limits
In any way the manner in which members
may arrange their fees with clients or pro-
spective cients for payment of service: or
which prohibits or re:tricts any communica-
tion to client- or prospective clients with
respect to the arrangement of fcc.

It is furtler ordered, That re;pondent,
respondent's offlcers, directors, agents, em-
ployees. succesors and assigns, ccaso and
desist from adopting, diseminating, con-
tinuing, or otherwiso having In effect any
code of ethics, rule, bylaw, resolution, policy
statement, or interpretation thereof. which
prohibits or restricts a member from Solicit-
Ing, negotiating, or entering into a busines
relationship with a Drospective client.

III

It is further ordercd, That the respondent
corporation shall within sixty (GO) days from
the date of service of this order, send a copy
of this order to each chapter of the society
in the United States, and cause the publica-
tion of this order in the "PRSA National
Newsletter" and send a copy thereof to each
current member of respondent.

Xv

It is furthcr ordered, That respondent no-
tify the Commission at least thirty (30) days
prior to any proposed change In the corporate
respondent such as disolution. asignment,
sale resulting in the emergence of a succes-
sor corporation, the creation or dicsolutlon
of subsidiaries, or any other chngo in the
corporation which may affect compliace ob-
ligations arlsing out of the order.

It is further ordered, That the respondent
herein shall within lsty (GO) days after
servico upon it of this order, file with the
Commission a report, in writing, retting forth
in detail the manner and form in which it
has complied with this order.

A LT=S OF Psoposm Coznsr ORDER To
Am Puarc Cosaxzrr

The Federal Trade Commision has ac-
cepted an agreement containing a proposed
consent order from Public Relations Society
of America, Inc. ("PESA").

The proposed consent order has been
placed on the public record for sixty (09)
days for reception of comments by inter-
ested persons. Comments received during the
period will become part of the publlc rec-
ord. After sixty (GO) days, the CommLion
will again review the agrceement and the
comments received and will decide whether
It should withdraw from the agreement or
mako the final the agreement's proposed
order.

Public Relations Society of America Is a
corporation representing approxzmately 8,400
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members engaged in public relations. The
proposed complaint alleges that since 1959.
P&SA has promulgated and enforced a code
of professional standards containing restric-
Utona on the use of contingent fee arnge-
mcnts and on the encroachment of other
members' cllent. Contingent fees are fees
charges for cervice3 rendered that are con-
ditoned on or m"sured by the happening
of come future event. According to the pro-
poced complaint., the "non-encroachment"
rule restrlcts mambers from soliciting clients
of other members.

The proposed complaint also charged that
the aforementioned restrictlons have the ef-
fect of tampering stabilizing. fixing or other-
wio interfering with the fees members
charge for service-, suppresing price com-
petition among members; hindering. re-
straining. foreclosing or frustrating com-
pletion In that Industry- raising barriers to
the entry of new public relations practl-
tioners; and depriving clients of the bene-
fits of free and open competition in the
Sale of public relations services in violation
or Section 5 of the Federal Trade Commls-
slon Act.

In the agreement reached between PRSA
and the staff, PESA has agreed to be bound
by an order to delete the challenged code
restrictions. to ceace from promulgating
rules In the future affecting members ar-
ranGements of fees with clients or prospec-
tive cllents, to ceace from promulgating rules
In the future effecting members! solicitation,
negotiation or entering into a business re-
lationship with prospective clients, and "to
distribute a copy of the order to each mem-
ber.

To ensure that the order Is obeyed. PRSA
must within sixty (G0) days after the effec-
tive date of the order, file with the Com-
mLlon a written report showing in detail
the manner and form of Its compliance.

The purpose of this analysis I- to facilitate
public comment on the proposed order and
It is not intended to constitute an oflicial
interpretation of the agreement and pro-
pqrosd order or to modify in any way their
terms.

CA1OL M. ToarS,
Secretary.

(Pn Doc.77-24042 Filed 8-18-77;8:4.5 am]

[ 16 CFR Parts 801, 802,803 ]

HART-SCOTr-RODINO ANTITRUST

IMPROVEMENTS ACT.OF 1976

Premerger Notification; Reportingand
Waiting Period Requirements

Correction

In FR Doec. 77-21767, appearing at
page 39040 In the hssle for Monday, Au-
gust 1. 1977, on page 39054, In the first
column, In § 802.51(a) (1), the figure in
the pennultimate line should be "$110
nmon".

SECURITIES AND EXCHANGE
COMMISSION

[E17 CFR Part 230 ]
[Release Nor. 33-Z845: 1C-9864; File No.

S7-7051
ADVERTISING BY INVESTMENT

COMPANIES

Extenston of Comment Period for Proposed
Rulemaking
Correction

In FR Doec. 77-21597 appearing at page
38187 In the issue for Wednesday, July
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27, 1977, change the last sentence of the genus, depending upon the time of har-
"SUMMARY"- paragraph to read as fol-.. vest and stage of growth. Ingeneral the
lows: "These proposals would permit in- extremes of structure of agar are (a)
clusion of more information in such ad- Neutral agarose consisting of alternating
vertisements than permitted under exist- (1-4) -linked, -3,6-anhydro-alpha-L-ga-
ing laws and rules." lactose and (1-3) -linked beta-D-galac-

tose-containing no charge; (b) pyruvat-
DEPARTMENT OF HEALTH, ed agarose with little sulfation (approxi-
EDUCATION, AND WELFARE mately 2_percent); and (c) sulfated ga-

lactan with neutral components almost
Food and Drug Administration completely replaced by galactose sulfate.

[21 CFR Parts 182, 184 ] Gelling potency decreases from (a) type
to (c) type. The molecular weight varies

[Docket No. 77N-0043] with the grade, being 5,000 to 30,000 in
AGAR-AGAR the usual form but up to 160,000 in lab-

Proposed Affirmation of GRAS Status With oratory extracted *types. Agar-agar is
Specific Limitations as Direct Human listed in § 182.7115 (formerly § 121.101
Food Ingredient (d) (7), prior to recodification published

in the FEDERAL REGISTER of March 15,
AGENCY: Food and Drug Administra- 1977 (42 FR 14302)), as GRAS for use
tion. in food as a stabilizer and thickener pur-
ACTION: Proposed Rule. suant to regulations published in the

FEDERAL REGISTER of November 20, 1959
SUMMARY: This is a proposal to affirm (24 FR 9369), and subsequently recodi-
the generally recognized as safe (GRAS) fled. It has been available in the United
status of agar-agar as a direct human States since late in the 19th century but
food ingredient with specific limitations, has enjoyed wide use in the food industry
The safety of this ingredient has been only in recent years.
evaluated pursuant to the comprehensive
safety review being conducted by the ..A representative cross section of food
agency. The proposal would list the in- manufacturers was surveyed to deter-
gredient as a direct food substance af- mine the specific foods in which agar-
firmed as GRAS. , agar was used and at what levels. In-

formation from surveys of consumer
DATES: Comments by October 18, 1977. consumption was obtained and combined

ADDRESSES: Written comments to with the manufacturing information to
Hearing Clerk (HFC-20), Food and Drug obtain an estimate of consumer expo-
Administration, Rm. 4-65, 5600 Fishers sure to agar-agar. The total amount of

Lane, Rockville, MD 20857. agar-agar used in food in 1970 was re-
a ported to be appioximately 350,000

FOR FURTHER INFORMATION CON- pounds, about twice the reported pound-
TACT: age for 1960.

Corbln Miles, Bureau of Foods (H-IF- Agar-agar has been the subject of aC orbin Miles, Buraug ofAFdmnsratio search of the scientific literature from335), Food and Drug Administration, 1920 to the present. The parameters used'
Department of Health, Education, and in the search were chosen to discover
Welfare, 200 C St. SW., Washington, any articles that considered (1) chemi-
D.C. 20204, 202-472-4750. cal toxicity, (2) occupational hazards,

SUPPLEMENTARY INFORMATION: (3) metabolism, (4) reaction products,
The Food and Drug Administration is (5) degradation products, (6) any re-
conducting a comprehensive safety re- ported carcinogenicity, teratogenicity,
view of direct and indirect human food or mutagenicity, (7) dose r.esponse, (8)
ingredients classified as generally rec- reproductive effects, (9) histology, (10)
ognized as safe (GRAS) or subject to a embryology, (11) behavioral effects, (12)
prior sanction. The Commissioner of detection, -and (13) processing. A total
Food and Drugs has issued several no- of 298 abstracts on agar-agar was re-
tices and proposed regulations, published viewed and 28 particularly pertinent re-
in the FEDERAL REGISTER of July 26, 1973 ports from the literature survey have
(38 FR 20040), initiating this review, been summarized in a scientific litera-
Pursuant to this review, the safety of ture review.

agar-agar has been evaluated. In ac- The scientific literature review shows,
cordance with provisions of § 170.35 (for- among other studies, the following in-
merly § 121.40, prior to recodification formation as summarized In the report
published in the FEDERAL REGISTER of of the Select Committee on GRAS Sub-
March 15, 1977 (42 FR 14302)), the stances (hereinafter referred to as the
Commissioner proposes to affirm the Select Committee), selected by the Life
)GRAS status of this ingredient with spe- Sciences Research Office of the Federa-
cific limitations. tion of American Societies for Experi-

Agar-agar is a complex high molecu- mental Biol6gy:
lar weight polysaccharide extracted from The digestibility of agar-agar has been
several commercially available genera estimated in a number of studies. Nilson
Of red algae, notably Gelidum, Graci- and Schaller fed groups of six male, wean-
laria, Suhria, and from at least 14 other ling rats diets containing 0 to 30 percent

genera used as commercial sources. agar-agar for 10 weeks. Irrespective of levels
fed, the digestibility was estimated to beAgar-agar consists of linear sulfated 28 percent. In a similar study. Booth et al.

polysaccharide chains having alternate found the digestibility to be 21 percent in
alpha and beta linkages. Structural com- rats when agar-agar was fed at a level of
ponents and charge may vary for each 15 percent in the diet. By contrast, Arlyama
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and Takahasl reported that agar-agar bad
no nutritive value for the rat. No direct In-
formation is available concerning the form in
which agar-agar is absorbed or the nature
of its digestive products. It Is likely, how-
ever, that the complex polysacoharldo is first
digested to simple sugars in the Intestine
prior to absorption.

While no acute oral toxicity studies have
been reported, It should be noted that agar-
agar has been used for many years as i
gelling and bulking agent In semisyntheto
diets for animal feeding studies. In most
studies the agar-agar is present as 2 to 5
percent of the diet. No significant effecta
have been observed On growth, reproduction,
or cytopathology. Because this material is
often used In experimental diets, including
controls, pathological disturbances are likely
to have been noted if they occurred,

In studies in which agar-agar was fed to
rats at dietary levels up to 30 percent, no
significant pathological effects have boon re-
ported. In one experiment, male weanling
rats were fed levels of agar-agar up to 30
percent of the diet for 10 weeks with no
observable effect on growth. Ershoff and
McWilliams fed weanling female rats diets
containing 10 percent agar-agar and noted
only a slight depression in growth rate. How-
ever, Wlerda observed a thickening of the
small intestine and an increase in length of
the largo intestine in rats fed high levels of
agar-agar. In one study, 10 to 30.percent
diets where fed to rats for 40 weeks; in a
subsequent study, 50 weanling rats were fed
a 30 percent agar-agar diet for 44 weko, In
both cases, the only change noted was an
increase in intestinal weight and length, In1-
creases in intestinal weight, due to mucosal
rather than to muscular growth, also oc-
curred at high levels of agar-agar after
shorter feeding times; such changes were
observed when a 25 percent agar-agar diet
was fed to rats for four weeks. These changes

*are presumably related to the low digesti-
bility and gelling properties of agar-agar,
The increased bulk would cause these effects,
and concentrations of 25 percent or more of
agar-agar In the diet appear to be needed
to produce them.

Schulz and Thomas found that 25 percent
of agar-agar in the diet of rats had no effect
on the retention of lipids vhen compared to
sucrose feeding. Thus it appears that the
bulking effect of agar-agar does not prevent
lipid absorption.

Other experimental animal studies yield
analogous data. For example, rabbits showed
increased growth rates, compared to controls,
when fed 20 percent agar-agar diets for 40
days. At 2 percent of the diet, chicks showed
no effect after 20 days. Cats grow at a normal
rate and no gross pathological changes were
observed when they were fed 5 percent agar-
agar in the diet for one year beginning ab
4 weeks of age.

No evidence of fetal toxicity was noted
when 0.2 ml of a one percent agar-agar olu-
tion was administered intraporltoneally to
mice each day from the llth to the 15th day
of gestation. Similar treatments during the
4th to 8th days of gestation Increased re-
sorptions by 15 percent. Oral administration
of solutions containing one percent and 10
percent agar-agar from day 11 to day 15 of
gestation produced no effect on the fetus
and did not increase the rate of fetal resorp-
tion.

However, teratologlc evaluations of agar-
agar conducted recently by the Food and
Drug Research Laboratories have provided
some evidence of maternal toxicity in two of
the four species tested. Oral administration
of up to 1140 mg per kg daily in rats (day
6 through day 15 of gestation), and up to
650 mg per kg daily in hamsters (day 0



through day 10 of gestation), had no clearly
discernible effect on nidation or on maternal
or fetal aurvival. The number of abnormal-
ities seen In soft and skeletal tissues of the
test groups did.not differ from the number.
occurring spontaneously in the sham-treated
controls. Oral administration of up to 329
mg per k g daily in mice (day 6 through day
15 of gestation), and up to 118.5 mg per kg
daily in rabbits (day 6 through day 18 of
gestation), also elicited no discernible effect
on nidation or on maternal or fetal survival,
and resulted in no increase in the number of
abnormalities in the soft or skeletal tissues
of the offspring. However, when the dose was
increased to 1570 mng per kg in mice and to
400 mg per kg in rabbits, there was a sig-
nificant increase in mortality among the
treated dams and a decrease in the preg-
nancy rate of surviving dams. In the case of
mice, there was also a marked increase Ii
the number of resorption sites In females
examined at term, and the live fetuses showed
significant retardation in maturation. There
was no evidence of a teratogenic effect of
agar-agar-on mice or rabbits even at the
highest dose level. The Food and Drug Re-
search Laboratories' report indicated that
the behavior of agar-agar in ther teratlogic
tests was similar to that found previously
with other high molecular weight polysac-
charides. In their opinion, the administra-
tion of a dose of agar-agar amounting es-
sentially 'to an LIha dose even though dis-
tributed over a 10-day period,' resulted 'in a
predictable effect on both the pregnant ani-
mals and on the embryos present in the
uterus'.

Feeding studies designed to elicit evidence
of mutagenicity have not been reported.

No specific studies of agar-agar are avail-
able in which the material was fed for more
than one year to determine toxicity. How-
ever, it has been general practice to use agar-
agar in animal diets as a gelling and bulking
agent at levels ranging from 2 to 5 percent,
and no adverse effects appear to have been
reported in the numerous life-time animal
studies that have been conducted over the
past several decades. Moreover, agar-agar has
been used in basal diets fed to animals in
numerous carcinogenclty studies, and the
Select Committee is not aware of any reports
of Incfeased tumor incidence. Based upon
the normal food intake of the rat, a con-
centration of 5 percent agar-agar In the diet
is equivalent to 3 g per kg per day, a level
considerably greater than, that consumed by
man on a body weight basis.

Since'agar-agar serves as the gelling agent
for media used in bacteriological investiga-
tions, the effect on this material on the
growth of microorganisms has been inten-
sively studied. -For example, De and Guha

* reported that an 82 percent agar-agar diet
provided a favorable medium for the growth
of intestinal microflora. On the other hand,
variable results were found in studies per-
formed in vitro in which the effect of agar-
agar on the inhibition of microbial growth
by various antibiotics was reported. However,
at levels generally used in foods, there Is no
evidence that agar-agar affects microbial
metabolism in the alimentary tract.

Since 1905, agar-agar has been used by
maan as a laxative, in doses ranging from 4
to 15 g per day with no apparent adverse
effect. These doses are equivalent to 67 to
250 mg per kg per day, levels that are con-
siderably above those estimated as the daily
intake from food.

PROPOSED RULES

All of.the Available safe Information
on agar-agar has been carefully evalu-
ated: by qualified scientists of the Select
Committee. It is the opinion of the Select
Committee that:

Agar-agar has relatively little effect when
added to the diets of animal in amounts
considerably greater than those present in
the human diet. The observed Increases in
intestinal weight and length In animals ap-
pear to be related to the bulling and hydro-
colloidal properties of the material, and
these changes occur only at relatively high
concentrations of agar-agar.

Although no specific studies of the car-
cinogenicity or other long-term Investiga-
tions of agar-agar have been made, this
material has a long history of use as a
gelling agent and bulk component of exporl-
mental animal diets. Because 2 to 5 percent
of this material has been used routinely in
control diets in numerous studies without
reported significant effects, it is reasonable
to conclude that even at these high levels,
agar-agar produces no significant chronic
effects.

However, there Is one report that agar-
agar, fed at relatively high levels (400 to
1570 mg per kg per day), is lethal to many
pregnant mice and rabbits but not to preg-
nant rats and hamsters fed at equivalent
levels (650 to 1140 mg per kg per day). Sig-
nificant numbers of maternal deaths occurred
in pregnant mice and rabbits fed agar-agar
at levels 119 fold greater (mice) and 30 fold
greater (rabbits), than the maximum level
estimated to be coniumed by adults (13.2
mg per kg per day) In the daily diet, but
no toxic effects were observed In pregnant
mice and. rabbits fed levels 25 fold greater
(mice) and 9 fold greater (rabbits) than the
estimated adult human intake level. With
respect to thece comparisons it should be
emphasized that the Select Committee be-
lieves the intake estimate of 13.2 mng per
kg per day Is overstated by a considerable
margin, which could make the foregoing
differences in each case even larger.

It is noteworthy that similar toxic effects
have been observed in Identical tests on a
number of other -polysaccharldes (gum ara-
bic, sterculla gum, carob bean gum, guar
gum, gum ghatti. gum tragacanth, car-
rageenan, propylene glycol alginate, and
methyl cellulose) fed at very high levels. The
relative sensitivity of the several animal
species to these effects varies depending on
the particular polysaceharldo tested, but In
all cases very large dose3 are required. Until
these effects have been adequately explained,
it appears to be inappropriate to conclude
that unrestricted use of such substance In
food would be without hazard.

Agar-agar is a product extracted from ma-
rine algaer The possibility exists that harm-
ful concentrations of certain metals such as
merc ry, may be accumulated In the com-
mercial product If algae are harvested from
coastal waters contaminated with signifcant
levels of such heavy metals. Current specl-
fications for food grade agar-agar place a
limitation on the content of "heavy metals
as lead." Because modern methods of analysis
are capable of distinguishing between and
measuring the amounts of several metal ele-
ments, it would appear advisable to mahe
the specifications for agar-agar more specific
with respect to allowable concentrations of
potentially toxic heavy metals, such as
mercury.
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It Is the conclusion of the Select Com-
mIttee that there Is no evidence in the
available information on agar-agar that
demonstrates, or suggests reasonable
grounds to suspect, a hazard to the pub-
lie when It Is used at levels that are now
current and In the manner now prac-
ticed. However, It Is not possible to de-
termine without additional data, wheth-
er a significant increase in consump-
tion would constitute a dietary hazard.
Based upon his own evaluation of avail-
able information on agar-agar (includ-
Ing a report of mutagenic tests which
was not available when the Select Com-
mittee formed Its conclusion), the Com-
missioner concurs with this conclusion.
The Conuisoner therefore concludes
that continued safe use of agar-agar
requires regulation of this GRAS ingre-
dient with specific limitations to pre-
serve present conditions of use.

The Commissioner shares the concern
of the-Select Committee in that harm-
ful concentrations of certain heavy
metals may be accumulated in commer-
clal agar-agar, particularly if the algae
are harvested from coastal waters con-
taminated with significant levels of
heavy metals. Heavy metals such as mer-
cury have been found In aquatic animal
life at levels exceeding those which are
considered safe for human ingestion.
The present limitation of "heavy
metals" such as lead lacks the element
specificity that modern analytical meth-
ods can provide. Therefore, the Com-
missioner will investigate the back-
ground levels of individual heavy metals
(arsenic, cadiium, lead, mercury, se-

lenium, and zinc) in samples of agar-
agar during this comment period. If this
investigation indicates that specific
heavy metal specifications need to be
adopted for the continued safe use of
this ingredient, these specifications wfl
be adopted as part of the final regula-
tion. All available data and information
on the heavy metal content of agar-agar
are also solicited as comments on this
proposal.

The levels of use adopted in this pro-
posal for the various categories of food
are the maximum levels reported to the
National Academy of Sciences/National
Research Council in their survey of food
manufacturers. Use of the ingredient in
any manner not permitted by the pro-
posed regulation results in it becoming
a food additive for which no regulation
currently exists.

Copies of the scientific literature re-
view, reports of teratogenic and mu-
tagenlc tests, and the report of the Select
Committee on agar-agar are available
for review at the office of the Hearing
Clerk. Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, and may be purchased from
the National Technical Information
Service, 5285 Port Royal Road, Spring-
field, VA 22151, as follows:
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The Commissioner hereby gives notice
that he is unaware of any prior sanction
for the use of this Ingredient In food un-
der conditions different from those pro-
posed herein. Any person who intends to
assert or rely on such a sanction shall
submit proof of its existence in response
to this proposal. The regulation proposed
above will constitute a determination
that excluded uses would result in adul-
teration of the food in violation of sec-
tion 402 of the act, and the failure of
any person to come forward with proof
of such an applicable prior sanction in
response to this proposal constitutes a
waiver of the right to assert or rely
on such saftction at any later time.
This notice also constitutes a -pro-
posal to establish a regulation under
Part 181 (21 CFR Part 181), incorporat-
ing the same provisions, in the event that
such a regulation is determined to be ap-
propriate as a result of submission of
proof of such an applicable prior sanc-
tion in response to this proposal.

Interested persons may, on or before
October 18, 1977, file with the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20857, written comments (preferably
in quadruplicate) regarding this pro-
posal. Received comments may be seen
in the above office during working hours,
9 a.m. to 4 p.m., Monday through Friday.

Noz.-Tho Food and Drug Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Inflation Impact statement un-
der Executive Order 11821 and OMB Cir-
cular A-107.

Dated: August 12,1977.
JOSEPH P. HILL,

Associate Commissioner
for Compliance.

[FR Doc.77-239"80 Filed 8-18-77;8:46 am]

DEPARTMENT OF JUSTICE
Parole Commission
[ 28 CFR Part 2 ]

PAROLE, -RELEASE, SUPERVISION AND
RECOMMITMENT OF PRISONERS,
YOUTH OFFENDERS AND JUVENILE
DEUNQUENTS

Proposed Rulemaking

AGENCY: United States Parole Com-
mission, Justice.
ACTION: Proposed rule.
SUMMARY: This proposal is to estab-
lish a new category of offense severity
ratings in the Commission's guidelines
for decision-making. The proposal is to
set specific time ranges for several types
of offenses presently contained in the
"greatest" severity category, a category
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Title Order number Price code Price 1

Agar-agar (scientific literaturevlew) - PB-221-225 A0l $4.00
Agar-agar (teratology tests) .............................- PB-223-2O/AS A04 4.0
Agar-agar (mutagenic tests) ......................... PB-245-443/AS A07 0.00
Agar-agar (select committee repot)... .. PB-265-02/AS A02 8.60

1 Price subject to change.
This proposed action does not affect PART 184-DIRECT FOOD SUBSTANCES

the present use of agar-agar for pet food AFFIRMED AS GENERALLY RECOG-
or animal feed. NIZED AS SAFE

2.-In Part 184 by adding new J 184,1115
Therefore, under the Federal Food, to read as follows:

Drug, and Cosmetic Act (sees. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784- § 184.1115 Agar-Agar.(a) Agar-agar (CAS Reg. No. PM
1788, as amended (21 U.S.C. 321(s), 348, 9002-18-0) is a dried, hydrophyllic, col-
37(a))) and under authority delegated loidal polysaccharide extracted from one
to him (21 CFR 5.1), the Commissioner of a number of related species of red
proposes that Parts 182 and 184 be algae (class Rhodoplyceae).
amended'as follows: (b) The ingredient meets the specifi-cations of the Food Chemicals Codex,

PART 182-SUBSTANCES GENERALLY 2d Ed. (1972).'
(c) The ing.edient is used in foodRECOGNIZED AS SAFE under the following conditions:

§ 182.7i15 [Deleted] 'Copies may be obtained from: National
Academy of Sciences, 2101 Constitution Ave.

1. By deleting § 182.7115 Agar-agar. NW., Washington, D.C. 20037.

Maximum lsage levels permitted

Foods (as served) Percent Functions

33akedgoods and bakingaixes, sec. 170.3(n)(1) of this 0.8 Drying agent, sec. 170.3(o)(7) of this chapter,
chapter. flavorng agent see. 170.3(o)(12) of this chapter;

stabilizer, thlckener, sec. 170.3(0)(28) of this
chapter.

Confections and frostings, see. 170.3(n)(9y of this .05 Flavoring agent, see. 170.3(o)(12) of this chapter;chapter. stabilizer, thickener, sc 170.3(o)(28) of tis
chapter; surface fuisher, sec. 170.3(o)(30) of this
chapter.

AlUother food categories -----------------------------. 25 Flavoring agent, sec. 170.3(o)(12) of this chapter;
formulation aid, sec. 170.3(o)(14) of this chapter;
humectant, see., 170.3(o)(16) of this chapter;
stabilizer, thickener, .co. 170.3(o)(28) of this
chapter.
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in which specific ranges have not previ-
ously been set due to the infrequency
with which such cases occur and the
extreme variations possible in each in--
stance.

DATES: Comments must be received on
or before September 21, 1977.
ADDRESS: Send comments to the
United States Parole Commission, Fed-
eral Rome Loan Bank Board Building,
3 20 First Street NW., Washington, D.C.
20537; Attention: Rulemaking Commit-
tee.

FOR FURTHER INFORMATION, CON-
TACT:

Michael A. Stover, Office of the Gen-
eral Counsel, United States Parole
Commission, Telephone: 202-724-3092.

SUPPLEMENTARY INFORMATION:
Pursuant to the authorlty ,of 18 U.S.C.
4203(a)(1) and 4204(a)(6), notice is
hereby given that the United States,
Parole Commission intends to consider
the adoption of a proposed regulation as
set forth below. All interested persons
who wish to comment on this proposal
should send their written statements and
suggestions to the United States Parole
Commission, Federal Home Loan Bank
Board Building, 320 First Street NW.,
Washington, D.C. 20537, Attention: Rule-
making Committee. All comments must
be received by September 21, 1977.

The text of the proposed rule Is as
-follows:
§ 2.20 Paroling policy guidelines; state-

ment of general policy.

G- idchi~c8 for dccision naking

Parole prwras

very good Good Fair Poer

ADxLT

Greatest ----- ---- 40-55 3470 0-,64- E-10
Aggravated felony (e.g., robbery, Weapon fired-no

serious injury). Explosive detonation (involving po-
tential risk of physical injury to person(s)-no serious
injuryoccurred). Robbery (multiple instances (2-3)).
Hard drugs (possession with intent to distribute)
sale-large scale (eg., over $100,000)). Sexual act-
force (.g., forcible rape).

Greatest - --___- Greater than abo o- eter up lflo rac.:s are not
Aggravated felony-serious injury (e.g., injury involV- given due to the limitd numbter of c= and tho

ing substantial risk of death, or protracted disability, extreme vartntloh pvsiblo within the catqory.
or disfigurement). Aircraft hijacking. Espionage.
Kidnaping. Homicide (intentional or committed
during other \crime).

Youn/NAR,

Same as above, except that the suggested ranges are as
follows,:

'Greatest I- --------- ----- 30-40 40-50 fO10Q c-r
Greatest --- Greater than abovi--however, rpmelfle rane aro not

given duo to tho limited number of caca and the
exreme variation prJblo within the ctcory.

NoTE.-Adoptien of this proposal would affect the very high severity catrgory as folIos:n"txualact-f, rc"-
delete.

Dated: August 15,1977. GacaGa J, R: aD,

Acting Vice Chairman,
United States Parole Commission.

[FR Doc.77-23995 Filed 8-18- 7 7,8: 4 5 am]

FEDERAL COMMUNICATIONS
COMMISSION

E4i CFR Part 73J
[Docket No. 21323; 1RM-2836]

TELEVISION TRANSMITTERS
Use of Subcarrier Frequencies in Aural

Baseband; Order Extending Time for
Filing Comments and Reply Comments;
Inquiry

AGENCY: Federal Communications
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex-
tends the time for filing comments and
reply comments to a Notice of Inquiry
concerning the use of subcarrler frequen-
cies in the aural baseband of television
transmitters. Consumer Electronics
Group of the Electronic Industries Asso-

clation states the additional time is
necessary so that it can schedule neces-
sary meetings between broadcasters and
television receiver manufacturers to aid
it in preparing useful comments.
DATES: Comments must be filed on or
before November 25, 1977, and reply
comments must be filed on or before
December 9, 1977.
ADDRESSES: Federal Communications
Commission, Washington D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Mildred B. Nesterak, Broadcast Bu-
reau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
In the matter of the use of subcarrler

frequencies in the aural baseband of
television transmitters, Docket No. 21323,
RM-2836.
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Adopted: August 12, 1977.
Released: August 16, 1977.

1. Notice of Inquiry in this proceeding
was adopted July 1, 1977, 42 FR 3860.
The present dates for Mling comments
and reply comments are August 18, and
August 29, 1977, respectively.

2. On August 4, 1977, the Consumer
Electronics Group of the Electronic In-
dustries Association ("EIA/CEG") filed
a request seeking a 90-day extension of
time for filing comments and reply com-
merits. EIA/CEG states that it represents
all the rhajor domestic manufacturers of
television receivers as well as several
Japanese companies that have manu-
facturing facilities In the United States.
EIA/CEG notes that the Commission is
inquiring into a broad range of possible
uses for television aural transmiter sub-
carriers which would directly affect tele-
vision receiver manufacturers. It states
that additional time is. required in order
to schedule necessary meetings between
broadcasters and television receiver
manufacturers so that Intelligent com-
ments can be prepared.

3. We believe the requested additional
time is warranted in order to assure de-
velopment of a sound and comprehensive
record on which to base a decision in this
proceeding. Accordingly, it is ordered,
That the dates for filing comments and
reply comments In Docket 21323 are ex-
tended to and including November 25,
and December 9, 1977, respectively.

4. This action is taken pursuant to au-
thority found in sections 4(i), 5(d) (1)
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281 of the
Commission's rules.

FEDERAL CO MMUMCTIONS
CoznnssioK,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.77-24126 Filed 8-1S-T'; 8:45 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

E50CFRPart216]
TAKING OF MARINE MAMMALS INCIDEN-

TAL TO COMMERCIAL FISHING OPERA-
TIONS

Public Hearing on Proposed Rules
AGENCY: Natioial Marine Fisheries
Service, Commerce.
ACTION: Notice of public hearing.
SUMMARY: On July 20, 1977, the Di-
rector, National Marine Fisheries Serv-
Ice, published a proposal to amend reg-
ulations regarding the take of marine
mammals incidental to commercial tuna
purse seine operations and to establish
limits on marine mammals which would
be taken during 1978, 1979, and 1980 (42
FR 37217, July 20, 1977). That proposal
will be the subject of the public hearings
which this notice is announcing.
DATES: The hearings will begin on
Monday, August 22, 1977, and will con-
tinue until completed.
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ADDRESSES: Viibic herings will begin
at 9:30 am. local time In Room 4519,
Tax Court, Federal )Building, San Diego,
California.

FOR FURTHER INFORMATTON CON-
TACT:

William P. Jensen, Marine Mammal
Program Manager, National Marine
Fisheries Service, 3300 Whitehaven
Street NW., Washington, D.C. 20235..
Telephone: 202-634-7461.

S E ARY INFORMATION:
The presiding ofcer will be the Honor-
able Frank W. Vanderheyden, Adminis-
trative Law Judge, VU.S. Department of

'Commerce. The hearing will be conduct-
ed in accordance with procedural rules
published on July 13, 1977 (42 FR
35967).

Dated: August 16, 1977.
WINFRED H. MEIBOHM,

Acting Deputy Director, Na-
tional Marine Fisheries Service.

[FR Doc.77-23965 PlIed 8-18-77;8:45 am]
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noticesIThis section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

FEDERAL POWER COMMISSION
[Docket No. Cr77-657]

AMERICAN NATURAL GAS PRODUCTION
CO.

Application

AUGUST 15, 1977.
Take notice that on July 20, 1977,

American Natural Gas Production Com-
pany (Applicant), One Woodward Ave-
nue, Detroit, Michigan 48226, filed in
Docket No. CI77-657 an application pur-
suant to Sectibon 7(c) of the Natural
Gas Act, as amended, and Section 2.75
of the Commission's General.Policy and
Interpretations, Optional Procedure *For
Cerfificating New Producer Sales Of
Natural Gas, for a certificate of public
convenience and necessity authorizing
the sale of natural gas from West Cam-
eron Block 504, offshore Louisiana to
Michigan Wisconsin Pipe Line Company
(Michigan Wisconsin), all as more fully
set forth in the application, which is
on file with the Commission and open
to public inspection. Applicant is a
wholly owned subsidiary of Michigan
Wisconsin.

The application indicates that as a
result of exploratory drilling in West
Cameron Block 504, offshore Louisiana,
Applicant has calculated total reserves
(all interests) of 42.9 Bcf for said tract.
Applicant estimates that initial deliv-
eries from its interest could approximate
3.6 M icf per day.

Aiplicant states that pursuant to a gas
sales contract dated as of June 23, 1977,
it has agreed to sell all gas produced
from and attributable to its interests in
wells proposed to be drilled in West Cam-
eron Block 504 (14.524 percent working
interest) to Michigan Wisconsin at an
initial rate of $2.389 per Mcf at 15.025
psia. The rate is proposed to escalate
$0.01 quarterly.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before September 9,
1977, should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance -with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR. 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant
to the authority contained in and subject

to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing willbe held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate id required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unecessary for Applicant to appeal or be
represented at the hearing.

K= nET1F. PLUm=,
Secretary.

[FR Doc.77-29006 Filed 8-18-77;8:45 am)

[Doclcet Nlo. CP77-5521

CITIES SERVICE GAS CO.
Application

AuGUST 15, 1977.
Take notice that on August 4, 1977,

Cities Service Gas Company (Applicant),
P.O. Box 25128, Oklahoma City, Okla-
homa 73125, filed in Docket No. CP77-552
an application pursuant to Section 7(b)
of the Natural Gas Act and Section 157.7
(e) of the Regulations thereunder (18
CFR 157.7(e)) for permLssion and ap-
proval to abandon during the calendar
year 1978, direct sale gervlce and facil-
ties no longer required for deliveries of
natural gas to Applicant's customers, all
as more fully set forth in the application
on file with the Commission and open to
public Inspection.

The stated purpose of this budget-type
application Is to augment Applicant's
ability to act reasonable dispatch in
abandoning service and removing direct

.sale measuring, regulating, and related
facilities. Applicant states that It would
abandon service and facilities only when
deliveriesto any one direct sale customer
would not exceed 100,000 Mf of Natural
gas during the last year of service.

The application states that Applicant
would not abandon any service unless it
would have received a written request or
written permislon from the customer to
terminate service. In the event such re-
quest or permission could not be ob-
tained, a statement certifying that the
customer has no further need for service
would be filed with the Commission It is
said.

Any person desiring to be heard ot to
make any protest with reference to said
application should on or before Septem-
ber 9, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
In determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
In any hearing therein must file a peti-
tion to intervene in accordance with the
CommiLion's Rules.

Take further notice that, pursuant to-
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is. filed within the time required
herein, If the Commission on its otn re-
view of the matter finds that permission
and approval for the proposed abandon-
ment are required by the public conveni-
ence and necessity. If a petition for leave
to intervene s timely flied, or If the Com-
mission on Its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Secretary.
IFR Dnc.77-23057 Filed S-18-77; 8:45 aml

[Docket No. CPT7-549]
CITIES SERVICE GAS CO.

Application

AUGUST 15, 1977.
Take notice that on August 4, 1977,

Cities Service Gas Company (Applicant),
P.O. Box 25128, Oklahoma City, Okla-
homa 71325, filed In Docket No. CP77-549
an application pursuant to Section 7(c)
of the Natural Gas Act and Section 157.7
(g) of the Regulations thereunder (18
CFA 157.7(g)) for a certificate of public
convenience and necessity authorizing
the construction and for permission for
and approval of the abandonment, dur-
ing the calendar year 1978, and operation
of field gas compression and related

FEDERAL REGISTER, VOL 42, NO. 161-FRIDAY, AUGUST 19, 1977



41882

metering and appurtenant facilities, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch in
the construction and abandonment of
facilities which would not result in
changing Applicant's- system salable
capacity or service from that authorized
prior to the filing of the Instant applica-
tion.

Applicant states that the total cost of
the proposed construction and abandon-
ment would not exceed $2,000,000 and
the cost of any single project would not
exceed $500,000. These costs would be
financed by Applicant from treasury
cash, it is said.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 9, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests fied with
the Commission will be considered by it
In determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will ba held without
further notice before the Commission on
this application if no petition to inter:-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate and permission and ap-
proval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[Fn Doc.77-24014 Piled B-18-77;8:45 am]

[Docket No. ER76-912]
CITY OF PASADENA

Cancellation
AUGUST 11, 1977.

Take notice that the City of Pasadena
(City) on July 5, 1977, tendered for ll-
lng a notice of cancellation of the Power

NOTICES

Sales Contract between City and the
Puget Sound Power and Light Company
(Puget Sound). City indicates that can-
cellation is in accordance with Section
10 of the Power Sales Contract.

City requests waiver of the Commis-
sion's notice requirements to allow for
the cancellation to become effective upon
Puget Sound's receipt of the filing.

Any person desiring to be heard or to
protest said -fling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, DC 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before August 26, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

]KENNETH F. PLUMB,
Secretary.

[FR Doc.77-24018 Filed 8-18-77;8:45 am]

[Docket No. E-9566]
DEPARTMENT OF THE INTERIOR BUREAU

OF RECLAMATION
Order Confirming and Approving Rates

GA'GUT 12, 1977.
Pursuant to the provisions of the Fal-

con Dam Act of 1954 (68 Stat. 255, as
amended by 77 Stat 475), the Depart-
ment of the Interior (Interior) on behalf
of the Bufreau of' Reclamation (Recla-
mation), submitted on August 20, 1976, a
request for Commission confirmation
and approval of a contract for the sale of
power and energy from the Falcon
Project and for additional power and
energy from proposed new generating
facilities at the Amistad Project. The
contract provides for the sale of excess
power and energy at both sites to South
Texas Electric Cooperative, Inc. and
Medina Electric Cooperative, Inc., (Co-
operatives). Approval of the contract is
requested for a 50 year period, beginning
when the Falcon-Amistad System be-
comes operational.

Following conferences between Inte-
rior and the Commission staff, nterior
on July 12, 1977, submitted an amended
filing, consisting of a revised copy of the
proposed contract for the sale of power
and energy from the Falcon-Amistad
System to the Cooperatives and a sepa-
rate contract for the sale of power and
energy generated at the Falcon Proj-
ect to Central Power and Light Co. for
the period beginning January 1, 1978,
through December 31, 1982, or to the ini-
tial commercial operation of the power
facilities at the Amistad Project, which-
ever occurs first.' On August 10, 1977,

'.Public notice of Intervenor's amended fil-
Ing was Issued on July 19, 1977, with com-
ments or suggestions due on or before July
25, 1977. No comments have been received.

Interior submitted an executed copy of
the contract with the Cooperatlvcs.

The Falcon and Amistad Dams are
two international storage projects on tho
Rio Grande constructed jointly by the
United States and Mexico under the pro-
visions of the Treaty of 1944, which pro-
vides for the utilization of water of the
Colorado and Tijuana ]ivers and of the
Rio Grande. The Treaty vests the Inter-
national Boundary and Water Commis-
sion (IBWC) with the responsibility of
constructing, operating and maintaining
the Falcon and Amistad Dams.

The Falcon Dam, located about 130
miles upstream from Brownsville,
Texas was completed in 1954. Its primary
purpose was water conservation of the
Rio Grande. Storage was provided for
domestic, municipal, industrial, and Ir-
rigation purposes but not for the gen-
eration of hydroelectric power. However,
both the United States and Mexico have
added hydroelectric power plants on
their respective sides of the dam. Each
plant contains generating capacity of
31,500 kilowatts. Annual generation at
the United States power plant has been
estimated at 87.5 million kilowatt hours
by Reclamation.

Power and energy generated at Falcon
Dam Is marketed pursuant to the F alcon
Dam Act of 1954. The Act provides that
power and energy generated at the Fal-
con Dam:

* * * be delivered to the Secretary of tile
Interior (hereinafter referred to as the Sec-
retary) who shall transmit and dispose of
such power and energy in such manner as to
encourage the most widespread use thereof
at the lowest possible rates to consumers con-
sistent with sound business principles, the
rate schedules to become effective upon con-
firmation and approval by the Federal Power
Commission. Rate schedules shall be drawn
having regard to the recovery (upon the basis
of the application of such rate schedules to
the capacity of the electric facilities of the
project) of the cost of producing and trans-
mitting such electric energy, Including the
amortization of the capital Investment al-
located to power by the Secretary, In col-
laboration with the Secretary of State, over
a resasonable period of years. Preference In
the sale of such power and energy shall be
given to public bodies and cooperatives,

The Amistad -Dam, located about 300
miles upstream from the Falcon Dam,
was completed In 1968 by the IBWC. Am-
istad, like Falcon, was primarily con-
structed for conservation of Rio Grando
waters. Other project purposes are flood
control, increased fishery resources, and
recreation; hydroelectric power genera-
tion is a secondary purpose. The act aul-
thorizing the construction of the Amistad
Dam (P.e. 86-605) provided for hydro-
electric power at the project subject to
the conditions contained in the follow-
ing section:

Sec. 2. If agreement Is concluded pursuant
to Section 1 of this Act for the construction
of a major international storage dam tile
Secretary of State, acting through the United
States Commissioner, International Bound-
ary and Water Commission, United States
and Mexico, Is authorized to conclude with
the appropriate official or officials of Mexico
an agreement consistent with article 7 of the
treaty of February 3, 1944, for the construc-
tion, operation, and maintenance on a self-
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liquidating basis, for the United States share,
of facilities for generating hydroelectric en-
ergy at said dam.

In 1963 Congress amended the Falcon
Dam Act of 1954 to include the market-
ing of power from the Amistad Dam (P1.
88-237). In addition to the power mar-
keting provisions, Congress added a new
Section 4 to the Act further limiting both
projects' use of water for power purposes
as follows:

Sec. 4. The release of 'United States water
from the Falcon and Amistad Dams for the
production of hydroelectric energy shall be
such as not to interfere with United States
vested rights to the use of water for munici-
pal, domestic, irrigation, and industrial pur-
poses or with storage of water for these pur-
poses.

At the time Amistad was constructed,
feasibility studies indicated that hydro-
electric facilities could not be construct-
ed on a self-liquidating basis. However,
some power generating features were in-
cluded in the Amistad Project for pos-
sible power production in the future:
power intakes, trashrocks, penstocks, ex-
cavation of an approach channel leading
to the power intakes upstream of the
dam and excavation for a powerhouse
and tailrace channel downstream of the-
dam were included in the original con-
structiom It is estimated that these
power related facilities constructed at
Amistad cost the United States $2,887,-
751.
1 The current rates for the sale of power

-and energy generated at the Falcon
Project to Central Power & Light Co.
were confirmed and approved by the
Commission by order issued December
29, 1972, in Docket No. E-6577. Commis-
sion approval of these rates, which av-
erage about 3 mills per kWh, extends
through December 31, 1977. By order Is-
sued Aukust 1, 1977, in this docket, the
Commission confirmed and approved
rates for the sale of Falcon Dam power
and energy to Central Power & Light be-
ginning January 1, 1978, through De-
cember 31, 1982 or when the Falcon-
Amistad System becomes operational,
whichever occurs first. These rates will
average about 14 mills per kWh.

Interior's filing of August 20, 1976, re-
quested Commission confirmation and
approval of a proposed contract for the
-sale of power and energy from a com-
bined Falcon-Amfistad System to the Co-
operatives. Power and energy sold pur-
suant to the contract would be produced
from the existing power facilities at Fal-
con Dam and from the power facilities
to be constructed at the Amistad Dam.

The proposed contract provides that
all the excess power and energy gener-
ated by the Falcon-Amistad System
would be sold to the Cooperatives, who
would pay the following:

(1) The amount necessary to amortize the
remaining investment costs of the power
facilities at ATMistad over a 50 year period;

(2) The amount necessary to amortize the
remaining investment costs of the power fa-
cilities at Falcon; and

(3) The annual projects' operation, main-
tenance, replacement costs, and the admini-
strative costs of the IBWC and Reclamation.

On July 12,1977, Interior submitted an
amended filing which included a revised
proposed contract with the Cooperatives,
agreeing as in the previous contract, to
pay all project operating, maintenance
and investment costs of the two projects
over a 50 year period. In addition, tho
Cooperatives would repay the interest on
the initial power facilities built into
Amistad Dam as discussed above.

Reclamation estimates that the aver-
age generation of the System will be 244
million kilowatt hours annually. The an-
nual cost to the Cooperatives under the
proposed contract is estimated to be

$2,800,000, or an average cost of 11.5
mills per kilowatt hour. Provisions in the
proposed contract require an annual re-
view of the payment level and an annual
adjustment of the payment as required
to meet the System payout.

A combined power repayment study
was provided in the amended filing which
includes the repayment of both the Fal-
con and Amistad Dams. The study shows
the expected on-line date for the.'alcon-
Amistad System to be October 1, 1982.
The estimated investment to be repaid
as of that date is shown below:

i Intcrest
lnvcsi rnt . into Am,=t

(In rcrccnl)

Power Invcstment at 2aon_................ " $4, C439.
Iniil powerInvrstmentat Anbtd........ - 2.....,7.731
Interest on initial Antaltd por*rnvtmcnL_ -......... 1 (C7 -,3
New Anlstad eonstruction cest% ........-. 7 2,fS$0 CO0

Total Invcstmcnt to bo rcpaLd ---- zT, c0

The proposed contract, In practical
effect, guarantees the repayment of the
System power investment and costs over
a 50 year period. The annual payments
which would be required of the Coopera-
tives are not dependent on the amount of
power being made available from the
System for any year; nor is there any
power storage in either project. The daily
demands for water from these projects
for other purposes will dictate when and
how much water will be available for
power purposes. Consequently, the flow
available for power will experience large
daily and seasonal fluctuations.

The Falcon Dam Act of 1954, as
amended, provides that the rate schedule
for the sale of rower and energy gener-
ated at Falcon and Amistad Dams be
confirmed and approved by the Commis-
sion. Section 2 of the act authorizing tho
construction of the Amistad Dam (P1.
86-605) provides that hydroelectric
power generating facilities at the project
must be constructed, operated and main-
tained on a self-liquidating basis.

The contract obligates the Coopera-
tives to repay all of the costs allocated to
power of the Falcon and Amistad Proj-
ects, as well as the operation, mainte-
nance, and administrative costs assocl-
ated therewith. Because of the statutory
restrictions on the use of the water from
the Falcon and Amistad Dams, It is
doubtful that the power from the proj-
ects could be independently marketed
and still ful the repayment require-
ment of the Falcon Dam Act of 1954 and
the self-liquidating requirement of the
Amlstad authorization act.

Review of the contract indicates that
the procedures for collection of the costs
of operating the projects will enable the
Government to recover Its investment in
power facilities over a reasonable period
of time. However, to insure that result,
we will require Interior to file with this
Commission or any other agency having
jurisdiction over this matter, a request
for approval of any change in the rates
or procedures for the recovery of the
Government's investment or at the con-

cluslon of each 5 year period, whichever
occurs first.

The Commission finds: 1. Good cause
exists to confirm and approve the rates
and charges contained In Reclamation's
contract with the Cooperatives.

2. Good cause exists to require further
future requests for confirmation and ap-
proval of Reclamations rates and
charges to the Cooperatives as herein-
after ordered.

The Commission orders: (A) The rates
and charges contained in Interior's fil-
ings submitted to this Commission- on
August 20, 1976, July 12, 1977, and
August 10, 1977, are hereby confirmed
and approved.

(B) The confirmation and approval of
the rates and charges in Paragraph (A)
above are hereby effective for the period
from the commencement of service of
the Falcon-Amistad System for 5 years
or until Interior proposes to change the
rates, whichever occurs first.

(C) At the conclusion of each 5 year
period or prior to any proposed rate
change, Interior shall submit to this
Commission a request for confirmation
and approval of its rates and charges to
'the Cooperatives.

By the Commisslon."
Knrm-r F. PL=,

SecretarM.

IFR Doc.77-24013 Filed 8-18--'7;8:45 am]

[Docket No. RP72-6]
EL PASO NATURAL GAS CO.

Order Denying Motion for Stay, Granting
Rehearing, Modifying Curtailment Plan,
Establishing Further Hearings, Consoli-
dating Hearings, and Requiring Action
to Obtain Remand of Record; Correction

AuausT 1, 1977.
Page 40029, Paragraph (E), line 15:

change "requirements the foregoing" to

2Boefro Commlr"loners: Charlcs B. Curtis,
Chairman; Don S. Smith, and Georglana
Sheldon.
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"requirements. The foregoing". Pub-
lished in the FEDERAL REGISTER on Au-
gust 8, 1977, 42 FR (40026).

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-24001 Filed 8-18-77;8:45 am]

[Docket No. CP77-553]

EL PASO NATURAL GAS CO.
Application

AUGUST 15, 1977.
Take notice that on August 5, 1977,

El Paso Natural Gas Company (Appli-
cant), P.O. Box 1492, El Paso, Texas
79978, filed in Docket No. CP77-553 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
publib convenience and necessity au-
thorizing the retention in place of the
existing loop pipeline, meter and dehy-
dration facilities located in Washita
County, Oklahoma, for use as the need
may arise, all as mqre fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.

It is indicated that by letter dated
June 16, 1977, Applicant notified the
Commission that on June 6, 1977, it had
completed the construction and com-
menced operation of approximately 5.83
miles of 6%-inch O.D. pipeline, with ap-
purteninces, looping the existing 41
inch O.D. South Zybach area Supply
Lateral C-6 pipeline, 4 2 inch O.D. and
6, inch O.D. meter runs located at the
existing authorized Washita Exchange
Point and a 20 Mcf per day capacity
central dehydration unit.

Said loop pipeline, meter and dehy-
dration facilities were required to be
immediately constructed and placed in
operation due to the emergency condi-
tions encountered upon completion of
the Floyd Niece No. 1 well located in
Washita County, Oklahoma, it is said.
It is indicated that in drilling the Floyd
Niece No. 1 well, Applicant encountered
fluctuating high pressures and, in order
to prevent the well from blowing out,
had to flare immediately the gas pro-
duced from the well on an emergehey
basis, commencing April 29, 1977. Sub-
sequently, on May 2, 1977, the flaring of
natural gas produced from said well was
terminated by the connection of the well
Into Applicant's existing Supply Lateral
C-6 pipeline, it is indicated. Applicant
states that gas volumes produced from
the Floyd Niece No. 1 well are delivered
to Natural Gas Pipeline Company of
America (Natural) at the Washita Ex-
change Point in accordance with the au-
thorized Gas Exchange Agreement dated
September 24, 1973, as amended, be-
tween Applicant and Natural. It is indi-
cated that due to the limited capacity
available, to Applicant through utiliza-
Ion of the 4 Y/ inch O.D. Supply Lateral
C-6 pipeline, production of the immedi-
ate gathering system area form other
wells was required to be reduced to per-
mit the uncontrolled production from

NOTICES

the Floyd Niece No. 1 well to enter such
pipeline and to alleviate high operating
pressures occurring on the pipeline in
transpbrting volumes of gas to the
Washita Exchange Point during the
emergency conditions.

Applicant states that as an expedient
means of eliminating the high pressure
problems incurred with the attachment
of the Floyd Niece No. 1 well and to as-

.sure that additional flaring would not be
required, Applicant, on May 5, 1977, com-
menced the construction of approxi-
mately 5.83 miles of 6%-inch loop pipe-
line, 4Y-inch O.1. and 6%-inch O.D.
meter runs and a 20 Mcf Per day capacity
central dehydration unit. Applicant fur--
ther states that during the construction
period, the flowing pressure and volume
decrease on the Floyd Niece No. 1 well
allowing normal, controlled production
and gathering operations to be con-
tinued. Applicant asserts that although
stabilized production from said well was
established much more rapidly than
anticipated, there was no assurance that
a reoccurence of uncontrolled production
from the well would not occur; therefor,
Applicant completed the installation of
the said loop pipeline, meter and dehy-
dration facilities.

It is stated that the requested authori-
zation would permit Applicant to retain
the additional flexibility, initially pro-
vided by the installation of emergency
facilities, available for the transporta-
tion of volumes of gas which it has con-
tracted to purchase in the immediate
gathering area without the 'construction
of additional facilities.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 8, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Conmission'stRules of Practice and Pro-
cedure (18 CPR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the-Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any Person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice tha, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing wl be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a pe-
tition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is

xequired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.17-24008 Filed 8-18--77;8:46 am]

[Docket No. 0P764]4

EQUITABLE GAS CO.
Amendment

AUGUST 15, 1977.
Take notice that on July 29, 1977,

Equitable Gas Company (Equitable), 420
Boul6vard of the Allies, Pittsburgh,
Pennsylvania 15219, filed in Docket No.
CP76-464 an amendment to Its applica-
tion filed in this docket pursuant to Sec-
tion 7 of the Natural Gas Act proposing
the renewal of 7.5 miles of 16-Inch pipe-
line with new 16-inch pipe in lieu of the
20-incli pipe originally proposed, all as
more fully set fortl? in the amendment
which is on file with the Commission
and open to public inspection,

Equitable states that by the applica-
tion in this proceeding It seeks authori-
zation to renew and replace certain
transmission lines in Greene and Wash-
ington Counties, Pennsylvania, and in
Monongalla County, West Virginia, and
to, abandon certain minor sections of Its
transmission facilities also located in
those counties. Equitable states that the
purpose of Its proposals is to achieve
compliance with Department of Trans-
portation Regulations, to provide It with
a more efficient transmission system, to
reduce maintenance costs, to maintain
delivery capacity, and to Improve reli-
ability and safety.

Equitable asserts that became of a
proposed interconnection with Columbia
Gas Transmission Corporation at
Waynesburg, Pennsylvania, It will be
feasible to replace the existing 16-inch
lines with new 16-inch pipe In lieu of
20-inch pipe as originally proposed. Ad-
ditionally, it is Indicated that only 4.0
miles, instead of 4.6 miles, of Line H-117
would be renewed because the additional
0.6 mile of pipeline Is not to be used to
transport high pressure gas.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before Septem-
ber 9, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to Intervene or a protest In ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
C R 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to
be taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
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Commission's Rules. Persons who have
heretofore fled need not file again.

KENMNTH F. PL-Mh,
Secretary.

[ R Doc.77-23998 Filed 8-18-77;8:45 am]

[Docket No. ER77-196]

FLORIDA POWER CORP.
Certification of Settlement Agreement and

Motion for Reassessment of Filing Fee
AUGUST 11, 1977.

Take notice that Presiding Adminis-
trative Law Judge Samuel Kanell on
June 27, 1977 certified to the Commission
a Settlement Agreement, dated June 23,
1977, among Florida Power Corporation
(Florida) and 13 intervening wholesale
customers (Customers). Florida indi-
cates that the Settlement Agreement
provides for new rate schedules con-
taining revised rate levels and revised
terms and conditions.

Along with the Settlement Agreement,
Florida and Customers submitted a Mo-
tion requesting that the Secretary re-
assess the filing fee, which Florida and
Customers purport to be excessive be-
cause said fee is based on an inflated
statement of the amount of the rate
increase.

Comments on the Settlement Agree-
ment and the Motion will be taken into
consideration in the Commission's de-
termination of the proceeding. Com-
ments may be filed with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C., 20426, on
or before August 26, 1977.

KENMTH F. PLmM,
Secretary.

[PR Doc.77-24020 Fled 8-18-77;8:45 am]

[Docket No. ER77-545]

GULF POWER CO.
Initial Rate Filing

August 15, 1977.
Take notice that Gulf Power Company

(Gulf), on August 8, 1977 tendered for
filing as an Initial Rate Schedule a con-
tract between it and the Southeastern
Power Administration (SEPA), United
States Department of the Interior. Gulf
states that the contract provides for ex-
change of electric power between Gulf
and SEPA, including provision of capaci-
ty and energy for the account of SEPA
to Gulf's REA Electric Cooperative
wholesale customers.

Gulf Power requests waiver of the
Commission's notice requirements to al-
low an effective date of August 1. 1977.

Any person desiring to be heard or to
protest said fling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before August 31, 1977. Protests

will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-

testants parties to the proceding. Any
person wishing to become a party must
file a petition to Intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KmnnlrH F. PLUM!,
Secretary.

[R Doc.77-23909 F ied 8-18-77;8:45 am)

[Docket No. E-8121J

GULF STATES UTILITIES CO.
Compliance Filing

AUGUST 11, 1977.
Take notice that Gulf States Utilities

Company (Gulf) on July 29, 1977 ten-
dered for filing rate schedules and billing
information regarding the settlement
agreement between Gulf and Sam Ray-
burn Dam Electric Cooperative, Inc.
Gulf indicates that the filing is in com-
pliance with the Commission order in
the above-noted docket, dated June 27,
1977.

Comments will be considered by the
Commission in determining action taken
in the proceeding. Comments may be
filed with the Federal Power Commis-
sion, 825 North Capitol Street NE., Wash-
ington, D.C. 20426, on or before August
26, 1977.

Kmnmrn F. PLuun,
Secretary.

[FR Doc.77-24021 Flied 8-18-77;8:45 am]

[Docket No. ES77-51]
IOWA ELECTRIC LIGHT AND POWER CO.

Application
AUGUST 11, 1977.

Take notice that on August 4, 1977,
the Iowa Electrle Light and Power Com-
pany (Applicant) filed an application
pursuant to Section 204 of the Federal
Power Act with the Federal Power Com-
mission seeking authority to Issue 150,-
000 shares of Common Stock.

Applicant Is incorporated under the
laws of the State of Iowa and is author-
ized to do business in the States of Iowa,
Minnesota, Colorado and Nebraska with
its principal business office at Cedar
Rapids, Iowa. Applicant Is engaged pri-
marily in the generation, transmLsslon
and sale at retail of electric energy in 55
counties in the State of Iowa.

The Common Stock is to be Issued com-
mending on approximately September 15,
1977 pursuant to the Company's Em-
ployee Stock Ownership Plan. The Com-
mon Stock is subject to the prior rights
and preferences of the existing outstand-
ing classes of Cumulative Preferred Stock
and to the prior rights and preferences
of the existing outstanding classes of
Cumulative Preference Stock. The price
to the Company for the Common Stock
will be the market value as determined
in the Plan.

According to the Applicant. the pur-
pose for which the Common Stock Is to

be Issued Is to provide without cost to the
employees shades In the Company's
Common Stock as an additional benefit
to such employees in an amount equal to
the additional amount of Federal invest-
ment tax credit available to the Com-
pany (and affiliates) solely by reasons of
the Company's contribution of an
amount to the Plan.

Any person desiring to be heard or to
make any protest with reference to this
Application should on or before Au-
gust 26, 1977, file with the Federal Power
Commission, 825 'North Capitol Street
INE., Washington, D.C. 20426, petitions or
protests In accordance with the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All protests filed with
the Commission will be considered by it
In determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party
In any hearing therein must file peti-
tions to intervene in accordance with the
Commisslon's Rules. The Application is
on file with the Commiss-ion and avail-
able for public inspection.

KusisN= F. PLUXB,
Secretary.

[IP. Doc.7T-24017 Piled 8-18-77;8:45 aMI

[Docket 21o.-ERT7-543l

KANSAS CITY POWER & LIGHT CO.
Filing of Contract

AuGusT 11, 1977.
Take notice that on August 8, 1977,

Kansas City Power & Light Company
('KCPL") tendered for fling a Coopera-
tive Wholesale Firm Power Contract
dated July 7, 1977, between KCPL and
United Electric Cooperative, Inc. KCPL
requests an effective date thirty (30)
days after filing. KCPL indicates that the
Contract terminates the Cooperative
Firm Power Contract, dated April 2,1958,
KCPL Rate Schedule FPC No. 68, and
provides for rates and cha-ges for whole-
sale firm power service by KCPL to
United Electric Cooperative, Inc.

KCPL states that the-proposed rates
are KCPL's rates and charges for similar
service under schedules previously filed
by KCPL with the Federal Power Com-
mission.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commsion, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the CommLsion's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
Petitions or protests should he filed on or
before August 31, 1977. Protests will be
considered by the Comminsion in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. copies of
this filing are on file with the Commia-
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sion and are available for public in-
spection.

KENNETH F. PLUMB,'Secretary.

[FR Doc.77-24019 Filed 8-18-77;8:45 am]

[Docket No. ER77-427]

MINNESOTA POWER & LIGHT CO.
Order Accepting for Filing and Suspending

Proposed Rate Increase Filing, Initiating
Hearing and Establishing Procedures;
Correction
The second sentence, page 35689,

should be changed to read as follows:
MPL also filed a rate increase for'trans-
mission service applicable to one trans-
mission service customer.:

Footnote 4 of page 35689 should be
changed.to read as follows:

&The transmission -service customer Is the
City of Wadena which is served under Rate
Schedule FPC No. 120.

Published in the FEDERAL REGISTER On
July 11, 1977, 42 FR (35689).

K KENNETH F. PLUMB,
Secretary.

[PR Doc.77-24004 Filed 8-18-77;8:45 am]

[Docket No. CP77-545]

NORTHERN NATURAL GAS CO.
Application

AUGUST 15, 1977.
Take notice that on August 4, 1977,

Northern Natural Gas Company (Appli-
cant), 2223 Doilge Street, Omaha, Ne-
braska, filed in Docket No. CP77-545, an
application to the Federal Power Com-
mission pursuant to Section 7(c) of the
Natural Gas Act, as amended, for a Cer-
tificate of Public Convenience and Ne-
cessity authorizing Applicant to con-
struct and operate, a pipeline intercon-
nect, measuring station and compressor
station between pipeline facilities of
Columbia Gulf Transmission Company
(Columbia Gulf) and Trunkline 'Gas
Company (Trunkline) to be located in
Arcadia Parish, Louisiana. Northern
also requests the Commission to grant a
Temporary Certificate for the proposed
construction and operation, all as more
fully set forth in the Application on file
with the Commission and open to public
inspection.

Northern and Coluinbia Gulf are
parties to certain transportation agree-
ments covering the transportation of
Applicant's Offshore Louisiana reserves
to onhore facilities of Columbia Gulf
near Egan, Louisiana. Under terms of a
transpbrtation agreement presently be-
ing negotiated between Northern and
Trunkline, Trunkline will transport off-
shore gas for the account of Northern
from Egan to a point near Longville,
Louisiana.

The proposed facilities, to be desig-
nated as the Egan Interconnect and
Compressor Station, will consist of 2,800
feet of 16-inch pipeline, a measuring

station and 1,000 H.P. electric motor
driven compressor. The Egan Intercon-
nect and Compressor Station will pro-
vide the means necessary for transfer-
ence of Northern's offshore gas from
Columbia Gulf to Trunkline for further
transportation and eventual redelivery
to Northern by Panhandle Eastern Pipe
Line Company at Mullinville, Kansas.
The estimated cost of the facilities is
$926,850.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before September 9,
1977, should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CPR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice- that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and
Procedure, a -hearing will be held with-
out further notice before the Commis-
sion on this application if no petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the -certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal-hearing is
r.equired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH P. PfUMB,
Secretary.

[FR Doc.77-24005 Filed 8-18-77;8:45 am]

[Docket Nos. CP75-341, CP75-3421

NORTHWEST PIPELINE CORP.
Petition To Amend

AUGUST 12, 1977.
Take notice that on July 29, 1977,

Northwest'Pipeline Corporation (Peti-
tioner), P.O. Box .1526, Salt Lake City,
Utah 84110, filed in Docket Nos. CP75-
341 and CP75-342 a petition to amend
pursuant to Section 3 of the Natural
Gas Act the Commission's order of De-
cember 17, 1976 (56 FPC -) issued in
the instant dockets so as to authorize
the continued importation of natural gas
from Canada at a price of $2.16 (U.S.)

per Mcf, effective September 21, 1977, all
as more fully set forth in the petition
to amend which Is on file with the Com-
mission and open to public inspection.

It is indicated that the gas is pur-
chased by Petitioner from Westcoast
Transmission Company Limited (West-
coast), and that Petitioner has been au-
thorized to import from Canada 809,200
Mcf per day of gas at the Sumas, Wash-
ington (Sumas) Import point under an
agreement dated October 10, 1969, and
151,732 Mcf per day at the Kingsgate,
British Columbia (Kingsgate) import
point under hn agreement dated Septem-
ber 23, 1960.

It is stated that Westcoast exports
said volumes of gas pursuant to Export
Licenses issued to it by the National En-
ergy Board of Canada (NEB) and that
such licenses have been amended to re-
flect various directives of the NEB as to
the pricing provisions of such licenses,
In accordance with the NEB price
changes the Commission by various or-
ders has authorized Petitioner to con-
thlue the subject imports at the In-
creased border prices of $1.40 and $1.60
per Mcf, $1.80 per Mcf and $1.94 per Mcf,
It Is indicated.

It is asserted that the NEB announced
that Order-In Council P.C. 1977-1915
dated July 7, 1977, established an in-
crease in the export price for natural
gas to $2.16 (U.S.), effective September
21, 1977. Petitioner states that without
the grant of the authorization requested
and the corresponding rate relief, Peti-
tioner would be financially incapable of
paying its Canadian supplier and there-
by face the loss of its entire Canadian
gas supply which would result in an ad-
verse impact on those states in the Rocky
Mountain and Pacific Northwest areas
relying on Petitioner for all or a portion
of their natural gas requirements.

Accordingly, Petitioner requests au-
thorization to continue the importation
of said volumes of natural gas from
Canada at the Sumas and Kingsgate im-
port points at an increased cost of $2.16
(U.S.) per Mcf. '

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
August 31, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's Rules of Practice
and Procedue (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing there-
in must file a petition to intervene In ac-
cordance with the Commission's Rules,

KENNETH F. PLUMB,
Secretary.

[FR Doe.77-24016 Filed 8-18-77;8:45 am]
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[IDcket Nos. ME77-127, ER77-306, ER77-215,
- and ER77-502]

OKLAHOMA GAS & ELECTRIC CO.
Order Accepting for Filing and Suspending

Rate Increases, Granting Intervefition,
Setting Price-Squeeze Issue for Hearing,
and Consolidating Proceedings

AUGUST 11, 1977.
On July 8, 1977, Oklahoma Gas and

Electric Company (OG&E) tendered for
filing a proposed Electric Service Agree-
merit for the City of Geary (Geary) and
for the City of Prague, Oklahoma
(Prague). These Agreements are to su-
persede existing Agreements providing
-wholesale electric service to these mu-
nicipalities.

Notice of the filing was issued on July
20, 1977, with protests or petitions to in-
tervene due on or before July 29, 1977.
On July 28, 1977, Prague filed a Protest,
Petition to Intervene, Motion to Reject
Rate Filing Pursuant to Section 205 of
the Federal Power Act and Motion To
Consolidate.

The Agreements follow the form of
those filed by OG&E in Docket No. ER77-
127, for service to its municipal cus-
tomers. Prague's Motion to Reject con-
tains the same argument that it made
in Docket No. ER77-127, namely that
OG&E may not-proceed simultaneously
under Sections 205 and 206 of the Fed-
eral Power Act. By order issued March
24, 1977, in Docket No. ER77-127, the
Commission granted rehearing in order
to reconsider, inter alia, the same argu-
ment. Therefore, we shall defer discus-
sion of Prague's contention pending a.
further order in-Docket No. ER77-127.
Docket No. ER77-127 shall be consoli-
dated with thi docket as hereinafter
ordered. The Commission shall accept,
for filing and suspend OG&E's submittal
as hereinafter ordered.

OG&E requested effective dates of
August 8, 1977 for Geary and September
4, 1977, for Prague. By letter filed August
8, 1977. OG&E requested that the pro-
posed effective date for Geary be post-
poned until August 12, 1977.

Several other outstanding dockets ex-
ist relating to OG& E's service to whole-
sale customers. We shall order consolida-
tion of all these dockets to promote the
efficiency of the administrative process.

Prague raises a "price-squeeze" allega-
tion I in its filing. We will direct the Ad-
ministrative Law Judge to convene a pre-
hearing conference within 15 days from
the date of this order for the purpose
of hearing the petitioner's request for

•data necessary to present its prima-facie
showing on the price-squeeze issue.

The Commission finds:
(1) Good cause exists to accept for fil-

ing the proposed agreements submitted
by OG&E, and suspend the rates con-
tained therein as hereinafter ordered
and conditioned.

(2) Good cause exists to accept the
Petition to Intervene of the City of
Prague.

2 F-P.C. v. Conway Corporation, 426 US. 271
(1976).

(3) Good cause exists to establish
"price-squeeze" procedures to effectuate
the Commission's policy announced in
Order No. 563.

(4) Good cause exists to consolidate
Docket No. ER77-127, ER77-30G, ER77-
215, and ER77-502.

The Commilon orders:
(A) Pursuant to .the authority con-

tained in the Federal Power Act, The
Commission's Rules of Practice and
Procedure and the Regulations under
the Federal Power Act., a public hear-
ing shall be held concerning the justnre_.s
and reasonableness of the rates proposed
by OG&E in Docket No. ER77-502.

(B) Pending a hearing and decision
thereon, proposed rates tendered in
Docket No. ER77-502 are hereby ac-
cepted for filing and suspended to be
-come effective subject to refund for the
City of Geary on August 13. 1977, and
for the City of Prague on September 5,
1977.

(C) The proceedings in Docket Nos.
ER77-127, ER77-306, ER77-215, and
ER77-502 are hereby consolidated for
purposes of hearing and decision.

(D) The petition to intervene of the
City of Prague in Docket No. ER77-502
is hereby granted; Provided, holvwer,
that participation of such intervenors
shall be limited to matters set forth in
the petitions to intervene; and Provided,
further, that the admission of such in-
tervenor shall not be construed as re-
recognition by the Commission that It
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(E) The Administrative Law Judge
shall convene a prelearing conference
within 15 days from the date of this
order for the purpose of hearing the
Prague's request for data required to pre-
sent its case, including a prima facie
showing, on the price-squeeze issue.
OG&E shall also be required to respond
to the discover requests authorized by
the Administrative Law Judge within 30
days and the Prague shall file its case-
in-chief on the price-squeeze issue
within 30 days after OG&E's response.

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL RECISTRn.

By the Commission.
* Krmr F. PLULUJ,

Secretary.
[FR Doc.77-24012 Filed 8-18-77;8:45 am)

[Docket No. ER77-5441
PACIFIC GAS & ELECTRIC CO.

Proposed Changes In Rates and Charges
AUGUST 15, 1977.

Take notice that on August 8, 1977,
Pacific Gas and Electric Company
(PG&E) tendered for filing proposed
changes in rates and charges for electric
resale service to the City and County of

2 Beforo Commlssionem: Charlc B. Smith.
Chairman; Don S. Smith, and Georgiana She-
ldon.

San Francisco in Its FPC Electric Tariff,
Original Volume No. 1. PG&E indicates
that the proposed rate change is intended
only to offset changes resulting from cer-
tain modifications to PG&E's fuel cost
adjustment as proposed in FPC Docket
No. ER76-319. PG&E states that the
change in rates will result in no net
change in revenues from jurisdictional
sales and services. PG&E requests waiver
of the Commission's notice requirements
to allow for an effective date of Janu-
ary 1, 1977, concurrent with the effective
date of the settlement rates in Docket
No. ER76-319.

According to PG&:E copies of the
filing were served upon the Public Utili-
ties Commison of the City and County
of San Francisco and the California
Public Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, Waslngton, D.C. 20426, in aL-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice an-d
Procedure (18 CFR 1.8, -1.10). All such
petitions or protests should be filed on or
before August 31, 1977. Protests will T'e
considered by the Commission in deter-
mining the appropriate action to be
taken, but il not serve to make pro-
testants parties to the proceeding. Anv
person wishing to become a party mut
file a petition to intervene. Copies of this
application are on file with the Commi7-
slon and are available for public inspac-
ton.

Kmnnr= F. PL.Ur,
Secretary.

[IPR Doc.77-23936 Piled 8-18--77;8:45 aml

[Dock.et N~o. ER7ZO-2211
POTOMAC EDISON CO.

Compliance Filing
AUGUsT 11, 1977.

Take notice that the Potomac Edizon
Company (Edison) on May 2, 1977, ten-
dered for filing revisions to Original
Sheets No. 9, 12, 15, and 21 to FPC Elec-
tric Tariff, First Revised Volume No. 1.
Edison also tendered for filing Amend-
ment No. 2 to the Electric Service Agree-
ment between Edison and the Town of
Front Royal, Amendment No. 5 to the
Electric Service Agreement between Edi-
son and the Borough of Chambersburg,
and Amendment No. 7 to the Electric
Service Agreement between Edison and
the City of Hagersto-.n.

Edison states that all of the aforemen-
tioned revised sheets and contract
amendments are being filed in conform-
ance with the Commission's Order Ac-
cepting Settlement and Resolving DI-
pute in the above-noted proceeding,
dated March 21, 1977.

Comments will be considered by the
Commission in determining the outcome
of the proceeding. Any person desiring
to comment should file on or before Au-
gust 24, 1977, with the Federal Power
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Commission, 825 North Capitol Street
NE., Washington, D.C. 20426.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-24015 Filed 8-18-77;8:45 'am]

[Docket No. ER76-7391

PUBLIC SERVICE COMPANY OF INDIANA,
INC.

Order Accepting Notice of Termination of
Pooling Agreement for Filing, Granting
Waiver of Notice Requirements, Institut-
ing Investigation, Denying Motion To
Suspend or To Reject and-Granting Inter-

-ventions; Correction

AUGUST 8, 1977.
On page 39716 the last sentence should

read:
In addition, the Commission needs to

know the economic impact on the various
members of the pool since it regulates whole-
sale rates of thrde of these utilities under
Section 205 of the Federal Power Act.

Published in the FEDERAL REGISTER -on
8-5-77, 42 FR (39714).

KENNETH F. PLUMB,
Secretary.

[FR Doo.77-24003 Filed 8-18-77;8:45 am]

[Docket No. CP-77-546]

SOUTHWEST GAS CORP.

Application
AUGUST 15, 1977.

Take notice that on August 4, 1977,
Southwest Gas Corporation (Appli-
cant), P.O. Box 15015, Las Vegas, Ne-
vada 89114, filed in Docket No. CP77-
546 an application pursuant to Section
7(c) of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the construction and
operation of two tap facilities at Frank-
town Road on the North Lake Tahoe
Lateral of Applicant's northern Nevada
transmission system, all as more -fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant seeks authorization to con-
struct and operate a minor tap on its
North Lake Tahoe Lateral known as
Shaheen Tap. It is stated that this tap,
with appurtenant facilities, would en-
able Applicant to deliver volumes of gas
to one residential customer on Frank-
town Road. Facilities downstream of the
tap would be constructed, and actual
sales of gas would be made pursuant to
Applicant's existing State of Nevada au-
thorization, it is said.'

Applicant also seeks authorization to
construct and operate a minor tap on
its North Lake Tahoe Lateral known as
Loeb Tap. Applicant states that this tap,
with appurtenant facilities, would en-
able it to'deliver volumes of gas to one
residential customer on Franktown
Road, and facilities downstream of the
tap would be constructed, and, actual
sales of gas would be made pursuant to
Applicant's existing State of Nevada
authorization.

It is stated that the volumes of gas Section 7 of the Natural Gas Act for a
to be delivered to each residential unit certificate of public convenience and
would be approximately .45 Mcf on an necessity authorizing the transportation
average day with peak day requirements of up to 30 dekatherms (dths) equiva-
of 1.26 Mcf, equalling about 167 Mcf an- lent of natural gas per day for NCNG
nually and that the volumes of gas de- Exploration Corporation (NCNG Ex-
livered to each residential unit would be ploration), a wholly owned subsidiary of
solely for Priority 1 uses., Applicant North Carolina Natural Gas Corpora-
states that its pipeline facilities pres- tion (North Carolina) a direct customer
ently have adequate capacity to make of Transcontinental Gas Pipe Line Cor-
the contemplated deliveries. poration (Transco), all as more fully

Applicant indicates that the cost of the set forth in the application which is on
Shaheen Tap with appurtenant facili- file with the Commission and open to
ties would be approximately $2,000 and public Inspection.
that the cost of the Loeb Tap with ap- Applicant proposes to transport for
purtenant facilities would be approxi- NCNG Exploration up to 30 dt equiva-
mately $1,729. Both taps would be fi- lent of natural gas per day pursuant to
nanced by refundable advances made to proposed Rate Schedule TS-2. Applicant
Applicant by the residents, it is said. states that under the terms of pro-

Any person desiring to be heard or to posed Rate Schedule TS-2, it would
make any protest with reference to said transport on an interruptible, best ef-
application should on or before Septem- forts basis, a maximum daily transpor-
ber 8, 1977, file with the Federal Power tation quantity (MAXDTQ) to be agreed
Commission, Washington, D.C. 20426, a upon by a service agreement -dated
petition to intervene or a protest in ac- July 7, 1977, between Applicant and
cordance with the requirements of the NCNG Exploration.
Commission's Rules of Practice and Pro- Applicant states that North Carolina
cedure (18 CFR 1.8 or 1.10) and the has acquired from its producing subsid-
Regulations- under the Natural Gas Act iary gas supplies of approximately 30
(18 CFR 157.10). All protests filed with dths .per day in the South Gist Field,
the Commission will be considered by it Newton County, Texas which gas would
in determining the appropriate action be delivered to Applicant at its existing
to be taken but will not serve to make interconnection located in Newton
the protestants parties to the proceed- County, Texas for redelivery to Transco
ing. Any person wishing to become a at the existing point of interconnection
party to a proceeding or to participate in.Beauregard Parish, Louisiana for de-
as a party in any hearing therein must livery to North Carolina.
file a petition to intervene in accordance Applicant indicates that the trans-
with the Commission's Rules. portation rate which It proposes to

Take further notice that, pursuant to charge for transportation service under
the authority contained in and subject the TS-2 rate is an amount equal to
ti the jurisdiction conferred upon the Applicant's rate for deliveries in the
Federal Power Commission by Sections 7 particular zone at which the proposed
and 15 of the Natural Gas Act and the - delivery would be made, based on the 100
Commission's Rules of Practice and Pro- percent DCQ load factor level rate, less
cedure, a hearing will be held without applicant's purchased gas costs and fuel
further notice before the Commissionon cost and Is Identical to Applicant's Rate
this application if no petition to inter- Schedule TS rate. Applicant states that
vene is filed within the time required the deliver volumes would be reduced 3
herein, if the Commission on its own re- percent to offset volumes used by Appli-
view of the matter finds that a grant of cant in the performance of the transpor-
the certificate is required by the public tation service, and pursuant to the pro-
convenience and necessity. If a petition posed Rate Schedule, NCNG Exploration
for leave'to intervene is timely filed, or would reimburse Applicant for any cost
if the Commission on its own motion be- of construction that may be required to
lieves that a formal hearing is required, receive the gas supplies.
further notice of such hearing will be Any person desiring to be heard or to

make any protest with reference to said
duly given, application should on or before Septem-

Under the procedure herein provided ber 9, 1977, file with the Federal Power
for, unless otherwise advised, it will be Commission, Washington, D.C. 20426, a
unnecessary for Applicant to appear or petition to intervefe or a protest in
be represented at the hearing, accordance with the requirements of the

KENNETH F. PLUMB, Commission's Rules of Practice and Pro-
Secretary. cedure (18 CFR 1.8 or 1.10) and the

[ R Doc.'r-24009 Filed B-18-f7;8:45 am] Regulations under the Natural Gas Act
_ _(18 CFR 157.10). All protests filed with

the -Commission will be considered by It
[Docket No. C)P77-5481 in determining the appropriate action to

TEXAS EASTERN TRANSMISSION CORP. be taken but will not serve to make the
protestants parties to the proce~ding.

Application Any person wishing to become a party

AUGUST 15, 1977. to a proceeding or to participate as a
Take notice that on August 5, 1977, party in any hearing therein must file a

Texas Eastern Transmission Corpora- petition to intervene in accordance with
tion (Applicant), P.O. Box 2521, Hous- the Commission's Rules.
ton, Texas 77001, filed in Docket No. Take further notice that, pursuant to
CP77-458 an application pursuant to the authority contained in and subject to
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the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
"cedure, a hearing will be held without
.further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUM,
Secretary.

[FR Doc.77-24010 Filed 8-18-77;8:45 am]

[Docket No. CP77-547]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Application

AuGUST 15, 1977.
Take notice that on August 4, 1977,

Transcontinental Gas Pipe Line Corp.
(Applicant), P.O. Box 1396, Houston,
Tex. 77001, fled in Docket No. CP77-547
an application pursuant to Section 7 of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the rendition of an additional
3,000,000 dekatherms (dt) equivalent of
temporary natural gas storage service to
its customers during the 1977-78 winter
heating season, all as more fully set forth
in the applidation which is on fie with
the Commission and open to public
inspection.

Applicant indicates that additional
storage service on a best efforts basis
is available for the coming winter from
two of Applicant's storage fields; (1)
2,000,000 dt of authorized but unallo-
cated capacity would be available from
Applicant's newly-acquired Hester-
Storage Field;' and (2) an additional
1,000,000 dt is available from the Wash-
ington Storage Field in excess of both
the presently authorized service under
the Rate Schedule WSS and the Rate
Schedule TSS-1 service due to the fact
that experience so far this summer indi-
cates that the existing field facilities
are capable of injecting such additional
quantity. No field facilities other than
those presently authorized, and no addi-
tional base gas, would be required to
render the proposed service, Applicant
indicates.

It is stated that the proposed TSS-2
storage service is to be subordinate to
Applicant's obligations under authorized
storage services from the two fields; that
is, the Storage and Exchange Agreement
between Applicant and Mid Louisiana in
the Hester Field, and Rate Schedule
WSS and TSS-1 in the Washington

Field, and would also be subordinate to
Applicant's system flexibility require-
ments associated with the Hester Field.
Applicant states that injections Into
storage are contemplated to commence
upon receipt of the requisite authoriza-
tion and continue until November 1,
1977, and that withdrawals are to com-
mence at that time and would terminate
March 31, 1978, but may continue for
an additional fifteen days if necessary to
effectuate redelivery of the temporary
storage quantities.

It is indicated that Applicant has of-
fered the proposed temporary storage
service to its customers at a rate of 30.0
cents per dt, and that such rate Is divided
equally into injection and withdrawal
charges, and Applicant would be pro-
vided a total of 2 percent (1.5 percent
on injection and 0.5 percent on with-
drawal) of the quantities as fuel.

Applicant indicates that the customers
desiring this temporary storage service
and the proposed storage quantity allo-
cation for each customer (based upon
a proration of its respective requested
quantity to the total requested quanti-
ties) are as follows:

Customer:
Storage quantit

delkatherms
City of Alexander City, Ala...
Atlanta Gas Light Co .....
CNG Transmission Co -------
Eastern Shoro Natural Gas

City of Lexington, N.C......
Pennsylvania Gas & Water

Co--
Philadelphia Gas Worlw__....
Public Servlco Co. of North

Carolina, Inc .............
Public Service Electric & Gas

Co ---...................
City of Shelby, N.C .........
City of Union, S.C ----.....
Union Gas Co ...........

27, 000
893,000
150.000

28. 000
12,000

447,000
179,000

134,000

893. 000
22,000
9,000

210,000

Total ------------------ , , 000,00

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 8, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas'Act (18
CFR 157.10). All protests fled with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required

herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely fmed, or
if the Commission on Its own motion be-
leves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLULm,
Secretary.

[FI DOc.T7-24007 Filed 8-18-/7;8:45 am]

IDocket Nes PP74-48 and EP75-3]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Further Extension ofTime

AuGusT 10, 1977.
On August 3, 1977, Transcontinental

Gas Pipe Line Corp. (Transco) fled a
motion to further extend the time forfil-
Ing the information required by Order-
Ing Paragraph (B) of Commission Opin-
ion No. 801, Issued May 31, 1977, in the
above designated proceeding.

By Opinion No. 801-A, opinion and or-
der on rehearing, imued July 29, 1977,
Transco was granted an extension of
time to and including August 13, 1977.

Upon consideration, notice is hereby
given that a further extension of time is
granted to and including September 15,
1977, within which Transco shall comply
with Ordering Paragraph (3) of Opinion
No. 801.

KENNETH F. PLUM,
Secretary.

IFR DIc.77-24022 Piled 8-18-77;8:45 aml

[Dochet No. ER77-50,9]

UNION ELECTRIC CO.
Filing of Wholesale Electric Agreement;

Correction

-AuGUsT 10, 1977.
The second paragraph of this notice

should read:
Union proposes an effective date of 30

days after the filing date.
Published in the Mzrs'A REGiSTz on

8-8-77, 42 FR (40044).

KmnmnR F. PLUzM
Secretary.

[IF Ic.77-24002 Piled 8-18--77;8:45 am]

IDocket No. nP72-133 (PGA77-2)]
UNITED GAS PIPE LINE CO.

Order Accepting Revised PGA Rates for
Filing, Initiating Hearing, Granting Inter-
vention, and Establishing Procedures

Aucus 11, 1977.
On May 16,1977, United Gas Pipe Line

Co. (United) tendered for filing proposed
increased PGA rates to become effective
on July 1, 1977. On June 30, 1977, the
Commi on suspended the proposed
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rates for one day until July 2, 1977, and
required United to file revised rates ex-
cluding certain claimed costs found by
the Commission not to be justified."
United on July 12, 1977, filed revised
rates in accordance with the order of
June 30.

On July 12, 1977, Brooklyn Union Gas
Co. (Brooklyn Union) and Elizabeth-
town Gas Co. (Elizabethtown) jointly
filed an untimely petition to intervene in
the proceeding and requested that "an
investigation of United's proposed PGA
rate increase be undertaken promptly in
order to correct the unduly discrimina-
tory method by which United has allo-
cated its emergency gas purchase costs,
both as between its jurisdictional and,
non-jurisdictional markets, - and as
among its individual jurisdictional cus-
tomers." A petition to intervene was also
filed on July 15, 1977, by Public Service
Electric and Gas Co. (Public Service).

In support of its request for an inves-
tigation, Brooklyn Union states as fol-
lows:
"In ordering paragraphs B through E of

Its order of June 30, 1977, the Commission
has required United to make certain adjust-
ments to the rates proposed to be charged,
placed conditions upon its acceptance of the
filing and directed United -to supply certain
additional information with. respect to the
cost of emergency purchases. At this time,
Brooklyn Union and Elizabethtown take no
position with respect to these matters. How-
ever, Petitioners desire to bring to the Com-
mission's attention another aspect of
United's proposed PGA treatment of emer-
gency purchases which does not appear to
have been expressly addressed by June 30"
order, and which we believe is unduly dis-
criminatory and in violation of the Natural
Gas Act.

As part of its PGA filing, United proposes
to recover the costs of emergency purchases
made by it during the period October 1, 1976
through March 31, 1977.

* * * * *

Petitioners are informed and believe that
United proposes to recoup a disproportion-
ately large share of these costs from all of
Its jurisdictional customers, notwithstand-
ing the fact that Texas Eastern (and, there-
fore, Texas Eastern's customers, Including
Petitioners), and, we believe, several other
jurisdictional customers of United received
little or no additional gas as a result of
United's emergency purchases.

Under United's current curtailment plan,
the principal gas supply beneficiaries of
these emergency purchases have apparently
been United's nonjursdictional direct sale
customers. However, Petitioners believe that
under United's filing, these nonjurisdic-

tional customers have been allocated a dis-
proportionately small share of the cost of
United's emergency purchases. Petitioners
submit that United!s attempt to confer the
gas supply benefits of emergency purchases
upon its nonJurlsdictional customers while
shifting the cost burden of such purchases
to 'its jurisdictional customers constitutes
undue discrimination and is unlawful under
the Natural Gas Act.

Petitioners, as indirect distributor cus-
tomers of United, do not have the resources
to secure and analyze the information nec-
essary to a determination of the matters
adressed herein. However, Petitioners believe
that a substantial number of direct and
Indirect customers of United will be ad-

NOTICES

versely affected if United's unlawful rate
and cost allocation practices are permitted
to stand."

On July 29, 1977, United filed an an-
swer in opposition to Brooklyn Union's
request for an investigation. United ar-
gues that Brooklyn Union's request rep-
resents a collateral attack on United's
PGA clause, that the Commission's policy
is to permit emergency gas costs to be
flowed through by means of PGA rate
adjustments computed on a rolled-in
basis, and that Brooklyn Union's posi-
tion is inequitable and unreasonable be-
cause it would require the emergency
costs to be allocated on an incremental
basis.

It is true that the Commission's gen-
eral policy is to permit the flow through

,of the cost of emergency gas suppliers
under pipeline PGA clauses on a rolled-
in basis. However this procedure con-
templates that there is a reasonable cor-
relation between service received by a
pipeline's customers in relation to their
cost responsibility. Brooklyn Union ar-
gues that its cost responsibility under
United's proposal is greatly in excess of
any benefit it received from the avail-
ability to United of the subject emer-
gency suppliers.

The Commission is not able to estab-
lish the necessary relationzhip between
costs and benefits solely by reference to
the present pleadings and representa-
tions of the parties. The Commission
finds that a hearing should be held for
the purpose of investigating the allega-
tions made by Brooklyn Union in its
filing of July 12th. United shall provide
all necessary data for purposes of the\
subject investigation and hearing. Pend-
ing the hearing and decision, the Com-
mission shall accept the revised rates
filed by United on July 12, 1977, to be
effective on July 2, 1977, subjedt to re-
'fund.

The Commission finds that Brooklyn
Union, Elizabethtown, and Public Serv-
ice have demonstrated an interest in
this proceeding and that good cause
exists to grant their petitions to inter-
vene.

The Commission finds: It is necessary
and proper in the public interest and
in carrying out the provisions of the Nat-
ural Gas Act that a hearing be held for
the purpose of investigating the alle-
gatiohs made against United by Brook-
lyn Union.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4, 5, 7, 14, 15, and
16 thereof, and the Commission's- rules
and regulations, a hearing shall be held
in this proceeding for the purpose of in-
vestigating and determining the allega-
tions contained in Brooklyn Union's fl-
ing of July 12, 1977.

(B) A Presiding Administrative Law
Judge, to be designated by the Chief Ad-
ministrative Law Judge pursuant to 18
CFR 3.5(d), shall convene a prehearing
conference in this proceeding on Sep-
tember 8, 1977, at 10:00 aam. EST, in a
hearing room of the Federal Power Coin-

mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, for the purpose
of establishilg procedures for the inves-
tigation and hearing to be held pursuant
to this order, The Presiding Judge shall
be authorized to modify all procedural
dates and to establish further procedures
as may In his judgment be required for
purposes of the investigation and hear-
ing pursuant to this order. The Presid-
ing Judge shall also be authorized to
rule upon all motions except motions to
consolidate, sever, or dismiss, as provid-
ed for in the rules of practice and pro-
cedure.

(C) Pending hearing and decision, the
revised rates filed herein by United on
July 12, 1977; are accepted for filing and
permitted to become effective on July 2,
1977, subject to refund.

(D) Brooklyn Union, Elizabethtown,
and Public Service are permitted to In-
tervene in this proceeding, subject to
the Commission's rules and regulations,

(E) The Secretary shall cause prompt
publication of this order In the FEDERAL
REGISTER.

By the Commission.'
KENNETH F. PLUMB,

Secretary.
[PR Doc.77-24011 Piled 8-18-77;8:45 nmi

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

[Designation Number A4931

NEBRASKA
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that .farming, ranching, or
aquaculture operations have been sub-
stantially affected in the following Ne-
braska Counties as a result of adverse
weather conditions shown on the at-
tached sheet:
Box Butte Garden
Brown Morrll
Cheyenne Rock
Deuel. Scotts Bluff
Fillmore

Therefore, the Secretary has desig-
nated this area as eligible for emergency
loans purSuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Public Law 94-
68, and the provisions of 7 CFR 1832.3
(b) including the recommendation of
Governor J. James Exon that such desig-
nation be made.

Applications for emergency loans must
be received by this Department no later
than October 3, 1977, for physical losses
and May 3, 1978, for production losses,
except that qualified borrowers who re-
ceive initial loans pursuant to this desig-
nation may be eligible for subsequent

'Before Commissioners: Charles B. Curt.s,
Chairman; Don S. Smith, and aeorglana
Sheldon.
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loans. The urgency of the need for loans Done at Washington, D.C., this 16th
in the designated area makes it imPrac- day of August, 1977.
ticable and contrary to the public inter-
est to give advance notice of proposed DETON E. SPRAU,

rulemaking and invite public participa- Acting Administrator,
tion. Farmers Home Administration.

Xcbrasl:a (9 counhics)

County Typo of dL ssstcr Theedmeo prdL,

BoxButte -- ----------------- Hall, rain, flood and wind .......... May 0, 2Z. 1977, and June 8, ,197.
Brown -------------------------------- Hall, wind, and flood ---------- J-- July 9, 1977. _

Cheyenne ----------------------------- Hailstorus --.-...............----- Iy 14 end -, 1917, June Q, :,, and
24, 1077.

Deel -------------------------- Helitorms--------------------- lfy 18 ndl7zxy 7 nd 9, 12,,.
Flood and heavy rains--------- ey 29,1277

- Fllheore - ------------- -------- HIailatones------------------ Junoy 1-2 end 17.1077.
Garden ------------------------- Hen=storms Irigh winds, end heavy Mey 18, Juno 22 end July 9,1977.
MorrilL ..... I ------------------------- Hailstorm. -------------------.. .. May 6, juno S ,1. 14M,18, and22, 12,,.,

and July 9, 1977.
Heavy rains and flood ----------- Moy '", 1,l77. andluly 9,1977.
Tornado --------------------------- Juno 14. 1977.

Bok--------------- Hall, wind, and flood .............. July 9, 1i77.
Scotts Bu----------- -High winds, severe hell, and hcavy Juno 9,14,18, and V.,1277.

Torn-do........--------------- uno 14,177.

[PFR Doo.77-24112 Filed 8-18-77; 8:45 am]

Federal Grain Inspection Service
GRAIN STANDARDS

Tennessee Grain Inspection Point
Statement of considerations. On June

20, 1977, a notice was published in the
FEDERAL REGISTER (42 FR 31178-311'79)
announcing that (1) the Chattanooga

- Grain Inspection Department requested
that its designation under section 7(f) of
the U.S. Grain Standards Act (7 U.S.C.
79(f)) to operate as an official agency
at Chattanooga, Tennessee, be canceled,
and (2) Richard G. Lyons applied for
designation in accordance with the Act
and section 26.96 of the regulations (7
CER 26.96) to operate the official agency
at Chattanooga, Tennessee.

Interested persons were" given until
July 20, 1977, to submit written views and
comments on the requested cancellation
and/or to make application to become
the official agency at Chattanooga, Ten-
nessee.

No comments or additional applica-
tions were received with respect to the
June 20, 1977, notice in the FEDERAL REG-
ISTER.

After due consideration of all relevant
matters, the designation of the Chat-
tanooga Grain Inspection Department to
operate as an official agency at Chatta-
nooga, Tennessee, is canceled and M.r.
Richard G. Lyons is hereby designated
on an interim basis to operate the official
agency at Chattanooga, Tennessee.
- As a point of clarification, it should

be noted that the United States Grain
Standards Act (7 U.S.C. 71 et seq.),
hereinafter referred to as the Act, has
been amended by Public Law,94-582, ef-
fective November 20, 1976, to extensively
modify the official inspection system.
The amended Act provides that the Ad-
ministratr of the newly created Federal
Grain Inspection Service (FGIS), after
conducting investigations and other
studies, will designate official agencies
at the various interior points. In imple-
menting these provisions, FGIS is cur-

rently in the process of reviewing the
designations of all agencies or persons
presently designated to provide officlal
inspection services. The amended Act
further provides that existing agencies
may continue to operate without a desig-
nation under the new law until the Ad-
ministrator either grants or denies such
designation to them or sets a period of
time for their termination, not to exceed
2 years from the effective date of the
amended Act, provided such agencies
pay any required fees to FGIS.

Accordingly, the designation which is
the subjectof this notice, is on an in-
terim basis and will continue until the
Administrator of FGIS either grants or
denies an official designation under the
amended Act to the recipient or sets a
period of time for Its termination.
(Sec. 7, 82 Stat. 764, as amended 90 Stat.
2870. 7 U.S.C. 79; Sec. 3A, 90 Stat. 2868, 7
U.S.C. 75a.)

Effective date: This notice shall be-
come effective August 19, 1977.

Done in Washington, D.C., on: August
11,1977.

D. R. GaMIART,
Acting Administrator.

[FR Doe.77-24111 Filed 8-18-77;8:45 am)

Food Safety and Quality Service
DELEGATION OF AUTHORITIES

By order dated March 14, 1977, notice
of which was published in the FEDErAL
REGISTER April 18, 1977, (42 FR 20165)
the Secretary of Agriculture established
the Food Safety and Quality Service in
the Department of Agriculture and as-
signed to it the functions and responsi-
bilities formerly assigned to the Anlmal
and Plant Health Inspection Service re-
lating to meat and poultry inspection ac-
tivities, including voluntary inspection
programs under the Agricultural far-
keting Act of 1946, as amended (except
with respect to animal byproducts), and

functions under the Humane Slaughter
Act; and functions and responsibilities
formerly assigned to the Agricultural
Marketing Service relating to meat and
poultry grading and standardization; the
inspection and grading of dairy prod-
ucts; standardization and inspection for
fresh and processed fruit and vegetable
products; and those functions authorized
by the Egg Products Inspection Act, by
Section 32 of the Act of August 24, 1935,
as supplemented by the Act of June 23,
1937, and related legislation.

By order effective July 11, 1977, (42 FR
35626) the Secretary of Agriculture dele-
gated to the Assistant Secretary for Food
and Consumer Services certain listed
functions and responsibilities.

By order effective July 11, 1977, (42
FM 35631) the Assistant Secretary for
Food and Consumer Services delegated to
the Administrator, Food Safety and
Quality Service, certain of these func-
tions and responsibilities.

For the purpose of providing for the
orderly exercise of the functions and re-
"ponsibilties so delegated to the Admin-

Istrator, Food Safety and Quality Serv-
Ice, officials occupying positions which
were formerly delegated authority to
carry out the above stated functions by
the Administrator of the Animal and
Plant Health Inspection Service and the
Administrator of the Agricultural Mar-
keting Service, which were transferred to
the Food Safety and Quality Service, are
hereby delegated authority on a tempo-
rary basis to perform the same functions
formerly delegated.

This delegation shall also apply to the
successor In office of such persons. All
actions heretofore taken by such persons
or their successors in accordance with
this delegation are hereby ratified.

This action shall become effective upon
Issuance.

Done at Washington, D.C., this 12th
day of August 1977.

R 0EnT AIGELorI,
Administrator,

Food Safety and Quality Service.
IFls Doc.77-24023 Piled 8-18-T7;8:45 am]

CIVIL AERONAUTICS BOARD
[Dock-et 312121

BALTIMORE-DETROIT NONSTOP
PROCEEDING

Prehearing Conference
Notice is hereby given that a prehear-

ing conference in the above-entitled
matter Is assigned to be held on Septem-
ber 28, 1977, at 9:30 a.m. (local time),
In Room 1003, Hearing Room B, Uni-
versal North Building; 1875 Connecticut
Avenue NW., Washington, D.C. before
Administrative Law Judge Arthur S.
Present.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed state-
ments of Issues; (2) proposed stipula-
tions; (3) proposed requests for informa-
tion and for evidence; (4) statements
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of positions; and (5) proposed proce-
dural dates. The Bureau of Operating
Rights will circulate its material on or
before September A6, 1977, and the other
parties on or before September 19, 1977.,
The submissions of the other parties shall
be limited to points on which they differ
with the Bureau of Operating Rights, and
shall follow the numbering and letter-
ing used by the Bureau to facilitate
cross-referencing.

Dated at Washington, D.C., August 12,
1977.

HENRY M. SWITKAY,
Acting Chief

Administrative Law Judge.
[FR Doc.77-24114 Filed 8-18-77;8:45 am]

[Docket 30826]

P.T. MERPATI NUSANTARA AIRLINES
Hearing for Amendment of Foreign Air

Carrier Permit
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled proceeding is assigned
to be held on August 30, 1977, at 9:30
a.m. (local time) in Room 1003, Hearing
'Room B, Universal North Building, 1875
Connecticut Avenue NW., Washington,
D.C., before the undersigned.

Dated at Washington, D.C., August
11, 1977.

MARVIN H. MORSE,
Administrative Law Judge.

[FR Doc.77-24115 Filed 8-18-77; 8:45 am]

[Docket 26487]
TRANSATLANTIC, TRANSPACIFIC AND

LATIN AMERICAN SERVICE MAIL RATES
INVESTIGATION

Oral Argument
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act
of 1958, as amended, that oral argument
in this proceeding is assigned to be held
before the Board on September 14, 1977,
at 10 a.m. (local time), in Room 1027,
Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C.

Dated at Washington, D.C., August 15,
1977.

HENRY M. SwrrAy,
Acting Chief,

Administrative Law Judge.
[FR Doc.77-24116 Filed 8-18-77;8:45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF AGRICULTURE

Notice of Revocation of Authority To Make
Noncareer Executive Assignment

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
Ity of the Departmeif of Agriculture to
fill by noncareer executive assignment
in the excepted service the position of
Special Assistant to the Secretary for

Land Use Policies and Environmental
Matters, Office of the Secretary.

UNITED 'STATES CIVIL SERV-
ICE COMMISSION,

J.AMES C. SPRY,
Executive Assistant

to the Commissioners.
[FR Doe.77-23897 Filed 8-18-77; 8:45 am]

ENVIRONMENTAL PROTECTION AGENCY
Notice of Grant of Authority To Make

Noncareer Executive Assignment
Under authority of section 9.20 of

Civil Service Rule IX "(5 CFR 9.20), the
Civil Service Commission authorizes the
Environmental Protection Agency to
fill by noncareer executive assignment
in the excepted service the position pf
Associate Administrator for Interna-
tional Activities, Office of the Adminis-
trator.

UNITED STATES CIVIL SERV-
ICE COMUISSIONr,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-23898 Filed 8-18-77; 8:45 am]

EXPORT-IMPORT BANK
Notice of Grant of Authority To Make

Noncareer Executive Assignment
Under authority of section 9.20 of Civil

Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Ex-
port-Import Bank*to fill by noncareer
executive assignment in the excepted
service the position of Senior Vice Pxesi-
dent-Exporter Credits, Guarantees and
Insurance.

UNITED STATES CIVIL SERV-
ICE-CoMIBSSION,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-23899 Filed 8-18-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
HARDWARE SUBCOMMITTEE OF THE

.COMPUTER SYSTEMS TECHNICAL AD-
VISORY COMMITTEE

Closed Meeting
Pursuant to Section 10(a) (2) of the

Federal Advisory Committee Act, 5
U.S.C. App. I (Supp. V, 1975), notice is
hereby given that a meeting of the
Hardware Subcommittee of the Com-
puter Systems Technical Advisory Com-
mittee will be held on Wednesday, Sep-
tember 7, 1977, at 9 a.m. in Room 3708,
Main Commerce Building, 14th and
Constitution Avenue NW., Washington,
D.C.

The Computer Systems Technical Ad-
visory Committee was initially estab-
lished on January 3, 1973. On December
20, 1974 and January -13, 1977, the As-
sistant Secretary for Administration

approved the recharter and extension
of the Committee, pursuant to Section
5(c) (1) of the Export Administration
Act of 1969, as amended, 50 U.S.C. App.
Sec. 2404(c) (1) and the Federal Advi-
sory Committee Act. The Hardware
Subcommittee of the Computer Systems
Technical Advisory Committee was es-
tablished on July 8, 1975, with the ap-
proval of the Director, Office of Export
Administration, pursuant to the charter
of the Committee.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions In-
volving (A) technical matters, (B)
worldwide availability and actual utili-
zation of production tecfinology, (C) li-
censing procedures which affect the level
of export controls applicable to computer
systems, including techlnical data or
other information related thereto, and
(D) exports of the aforementioned com-
modities and technical data subject to
multilateral controls In which the United
States participates Including proposed
revisions of any such multilateral con-
trols. The Hardware Subcommittee was
foried to continue the work of the Per-
formance Characteristics and Perform-
ance Measurements Subcommittee, per-
taining to (a) Maintenance of the
processor performance tables and fur-
ther investigation of total systems per-
formance; and (b) Investigation of ar-
ray processors In terms of establishing
the significance of these devices and de-
termining the differences In character-
istics of various types of these devices.

The Subcommittee will meet only in
Executive Session to discuss matters
properly classified under Executive Or-
der 116.52, dealing with the U.S. and
COCOM control program and strategic
criteria related thereto.

Written statements may be submitted
at any time before or after the meeting.

The Acting Assistant Secretary of
Commerce for Administration, with the
concurrence of the delegate of the Gen-
eral Counsel, formally determined on
January 27, 1977, pursuant to Section
10(d) of the Federal Advisory Commit-
tee Act, as amended by Section 5(c) of
the Government In The Sunshine Act,
Pub. L. 94-409, that matters to be dis-
cussed in Executive Session should be
exempt from the provisions of the Fed-
eral Advisory Committee Act relating to
open meetings and public participation
therein, because Executive Sessions will
be concerned with matters listed in 5
U.S.C. 552b(c) (1). Such matters are
specifically authorized under criteria es-
tablished by an Executive Order to be
kept secret in the interests of the na-
tional defense or foreign policy. All ma-
terials to be reviewed and discussed by
the Subcommittee in Executive Session
have been properly' classified under the
Executive Order. All Subcommittee
members have appropriate security
clearances.

For further information, contact Mr,
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
tration, Domestic and International
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NOTICES

Business Administraton, Room 1617M,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, telephone: A/C 202-
377-4196.

The complete Notice of Determination
to close meetings or portions of the series
of meetings of the Computer Systems
Technical Advisory Committee and of
any subcommittees thereof, was pub-
lished in the FEDrERA REGISTER on Feb-
ruary 2, 1977 (42 FR 6374).

Dated: August 15, 1977.

RAUER H. MEYER,
Director, Office of Export Ad-

ministration, Bureau of East-
West Trade, United States
Department of Commerce.

IFR Doc.77-23967 Filed 8-18-77;8:45 am]

TECHNOLOGY TRANSFER SUBCOMMIT-
TEE OF THE COMPUTER SYSTEMS,
TECHNICAL ADVISORY COMMITTEE

Closed Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act, 5 U.S.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Technology
Transfer Subcommittee of the Computer
Systems Technical Advisory Committee
will be held on Thursday, September 8,
1977, at 9 am. in Room 3708, lain Com-
merce Building, 14th and Constitution
Avenue, NW., Washington, D.C.

The Computer Systems Technica Ad-
visory Committee was initially estab-
lished on January 3, 1973. On Decem-
ber 20, 1974 and January 13, 1977, the
Assistant Secretary for Administration
approved the recharter-and extension
of the Committee, pursuant to Section
5(c) (1) of the Export Administration
Act of 1969, as amended, 50 U.S.C. App.
Sec. 2404(c) (1) and the Federal Advi-
sory Committee Act. The Technology
Transfer Subcommittee of the Computer
Systems Technical Advisory Committee
was initially established on April 10,
1974. On July 8, 1975, the Director, Office
of Export Administration, approved the
reestablishment of this Subcommittee
pursuant to the charter of the Com-
mittee.

The Committee advises the Office of
Expbrt Administration, Bureau of East-
West Trade, with respect .to questions
involving (A) technical matters, (B)
worldwide availability and actual utili-
zation of production technology, (C) li-
censing procedures which affect the level
of export controls applicable to computer
systems, including technical data or
other information related thereto, and
(D) exports of the aforementioned com-
modities and technical data subject to
multilateral controls in which the United
States participates including proposed
revisions of any such multilateral con-
trols. The Technology Transfer Sub-
committee was formed to examine the
impact of transferring Automatic Data
Processing technology* to Communist
destinations.

The Subcommittee will meet only In
Executive Session to discuss matters
properly classified under Executive
Order 11652, dealing with the U.S. and
COCOM, control program and strategic
criteria related thereto.

Written statements may be submitted
at any time before or ater the meeting.

The Acting Assistant Secretary of
Commerce for Administration, with the
concurrence of the delegate of the Gen-
eral Counsel, formally determined on
January 27, 1977, pursuant to Section
10 (d) of the Federal Advisory Committee
Act, as amended by Section 5(c) of the
Government In The Sunshine Act,
Pub. L. 94-409, that matters to be dis-
cussed in Executive Sesslon should be ex-
empt from the provisions of the Federal
Advisory Committee Act relating to open
meetings and public participation
therein, because Executive Sessions will
be concerned with matters listed in 5
U.S.C. 552b(c) (1). Such matters are spe-
cifically authorized under criteria estab-
lished by an Executive Order to be kept
secret in the interests of the national de-
fense or foreign policy. All materials to
be reviewed and discussed by the Sub-
committee in Executive Session have
been properly classified under the Execu-
tive Order. All Subcommittee members
have appropriate security clearances.

For further Information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
tration, Domestic and International
Business Administration, Room 1617M,
US. Department of Commerce, Wash-
ington, D.C. 20230, telephone: A/C 202-
377-4196.

The complete Notice of Determination
to close meetings or portions of the series
of meetings of the Computer Systems
Technical Advisory Committee and of
any subcommittees thereof, was pub-
lished in the FEDERAL REGISTER On Febru-
ary 2, 1977 (42 FR 6374).

Dated: August 15, 1977.

RAUER EL MrYEn,
Director, Office of Export Ad-

ministration, Bureau of East-
West Trade, United States
Department of Commerce.

[FR Doc.77-23966 Filed 8-18-77;8:45 am]

NORTHWESTERN UNIVERSITY, Er AL
Application For Duty-Free Entry of

Scientific Articles; Correction

In FR Doe. 77-23462 appearing at page
41161 in the FEDERAL REGISTER of August
15, 197.7, line 6 Is corrected to read: 77-
00222 (University of Florida).
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RxcnARD M. SEPPA,
Director,

Special Import Programs Division.
[FR Doc.77-24095 Filed 8-18-77;8:45 am]

National Oceanic and Atmospheric
Administration

NEW ENGLAND FISHERY MANAGEMENT
COUNCIL

Public Meetings
Notice Is hereby given of public infor-

mational meetings to inform the New
England fishing industry of the status of
catch quotas for cod, haddock, and yel-
lowtail flounder.

Early in 1977 the New England Fishery
Management Council held a series of
public meetings to receive public com-
ment on proposed fishing quotas for 1977
for these species. The comments received
at those meetings were considered in the
development of final fishing regulations
for cod, haddock and yellowtall flounder.

After the public meetings were held
and after the fegulatlons went into ef-
fect, the United States and Canada en-
tered into a reciprocal fishing agreement
for 1977. As a result of that and other
fishing agreements .with Canada, the
quotas for US. fishermen were reduced
by significant amounts below those pro-
Posed by the Council at the public meet-
ings and incorporated In the Council's
groundflsh management plan and the
Council's proposed groundfish regula-
tions.

The Council therefore will hold public
meetings in an attempt to provide full
information and explanation to the pub-
lic on the US.-Canadlan fishing agree-
ments and the causes of the reduction
of U.S. quotas for cod, haddock, end
yellowtail flounder. Representatives of
the New England Fishery Management
Council and the U.S. Department of
State will answer all questions that may
arise on any Issue associated with the
quotas for these species, and the U.S.-
Canadian fishing agreements. Comments
and recommendations from the public on
this issue will be welcomed at the meet-
ings.

The meetings will be from 7:30-9:30
p.m. at the following dates and loca-
tions:
September 12-Dutch Inn, Great Island
Road, Gafllee, Rhode Island.

September 13-Holiday Inn, Hathaway Road,
Irew Bedford, .Ma-achusetts.

September 14--N ew England Aquarium, Cen-
tral VWharf, Boston, Ma achu.-etts.

September 15-Gloucester City Hall, DIale
Avenue, Gloucester, Lfa -achusetts.

September 16--Holiday Inn, 81 Riverside
Street, Exit 8, Portland, M.aine.

September 19--Federal Building Corner of
Main and riater Streets, EiLorth, Maine.
Dated: August 15, 1977.

JOSnEM W. SLAvnu,
Acting Asociate Director,

National Marine Fisheries Service.
iFR Dcc.7T-24056 Filed 8-18-T;8:45 am]
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SOUTH ATLANTIC FISHERY MANAGEMENT

COUNCIL
Public Meeting and Public Hearing

Cancellation
Notice is hereby given that the public

meeting for the purpose of providing an
opportunity for public input and to serve
as a factfinding mechanism relative to
development of a fishery management
plan for the domestic and foreign billfish
fishery on August 30, 1977 in Ft. Fisher,-
North Carolina as announced on July 18,
1977 (42 FR 36857) has been cancelled.
Other meetings announced in the cited
notice remain unchanged.

Notice is also given that the public
hearing for the purpose of providing an
opportunity for public comment on a
draft environmental impact statement
for the proposed implementation of a
preliminary fishery management plan for
the Atlantic Foreign Pelagic Longline
Vshery (billfishes and sharks) scheduled
on August 30, 1977 in Ft. Fisher, North
Carolina has been -ancelled. The hear-
ing notice was published on July 22, 1977
(42 FR 37583). Other hearings an-
nounced in the cited notice remain
unchanged.

Dated: August 15, 1977.
JOSEPH W. SLAVIN,

Acting Associate Director,
National Marine Fisheries Service.

[FR Doc.77-24057 Filed 8-18-77;8:45 am]

maintain adequate category coverage
under the bilateral textile agreements.

Interested parties are invited to sub-
mit their written views and comments
concerning these proposals to Mr. Robert
E. Shepherd, Chairman of the Commit-
tee for the Implementation of Textile
Agreements and Deputy Assistant Secre-
tary for Resources and Trade Assistance,
Room 3826, U.S. Department of Com-
merce, 14th and Constitution Avenue
NW., Washington, D.C. 20230. All sub-
missions should be made in ten copies.
Because of the necessity to incorporate
any changes in the 1978 edition of the
TSUSA which is now being prepared,
such submissions should be received no
later than September 1, 1977.

Copies of all written comments re-
ceived will be available for public in-
spection between the hours of 8:30 am.

TSU/S

336.50

336.55

and 5:00 p.m., Monday through Friday,
in the Office of Textiles, Room 2815, U.S.
Department of Commerce, Washington,
D.C. 20230.

FOR FURTHER INFORMATION CON-TACT:

Leonard 4. Mobley, Director, Trade
Analysis Division, Office of Textiles,
U.S. Department of Commerce, Wash-
ington, D.C. 20230 (202-377-4212).

ROBERT E. SHEPnERD,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department o1 Com-
merce.

TSUSA NUMiBERS RECO14IENDED FOR C0l.INIIG
DUE TO LOW IMPORT LEVELS

ArMotation Description Category

Wool-Fabric

24 Over 10-12 oz 104
26 Over 12 oz 104

I-Tool Fabric

2k Over 10-12 oz 104
26 Over 12 oz 104

1975 Importi
* 1ooo

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

TEXTILE AGREEMENTS PROGRAM
Review of TSUSA Numbers

,AUGUST 16, 1977.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.
ACTION: Review of the Need for Cer-
tain 7-Digit TSUSA Numbers in Rela-
tion to the Textile Agreements Program.
SUMMARY: The Committee for the
Implementation of Textile Agreements,
in response to a request from the Chair-
man, Committee for Statistical Annota-
tion of Tariff Schedules, is developing a
list of 7-digit items of the Tariff Sched-
ules of the United States Annotated
(TSUSA) which have either insignifi-
cant trade or which could be combined
without eliminating detailed import data
required to implement the bilateral tex-
tile agreements.

Published below is a list of the TSUSA
numbers which CITA proposes for com-
bination. This list provides a brief de-
scription of the item, the applicable tex-
tile category, and the 1975 import value.
Combinations of the listed TSUSA num-
bers are designed to reduce annotations
in the TSUSA by approximately 175,
simplify the entry of textile items, and

337.50

- 16
-_ 18

22
24

26
28

338.10

12
1k

16
18

339.10

31+6.30

I-ool Fabric

Over 6-8 oz
Over 8-10 oz

Over 10-12 oz
Over 12 oz

Over 6-8 oz
Over 8-10 oz

Over 10-12 oz
Over 12 oz

124F - 17% Wool
Over 8 oz
Over*8-10 oz

Over 10-12 oz
Over 12 oz

Other .Fabrics

Paper yarn
Other

Terry Fabricn

Carded
Combed
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ADJUSTING IMPORT RESTRAINT LEVELS
FOR CERTAIN COTTON, AND MAN-
MADE FIBER TEXTILE PRODUCTS FROM
THE REPUBLIC OF KOREA

Notice -

AUGUST 16, 1977.
AGENCY: Committee for the imple-
mentation of Textile Agreements.
ACTION: Granting increases for flexi-
bility in Categories 22/23 (twill and sa-
teen) and 238 (trousers, not knit) dur-
ing the agreement year which began on
October 1, 1976.
(A detailed description of the categories
in terms of T.S.U.S.A. numbers was pub-
lished in the FEDERAL REGISTER on Febru-
ary 3,1975 (40 FR 5010), as amended on
December 31, 1975 (40 PR 60220), De-
cember 30, 1971 (41 FR 56881), January
21, 1977 (42 FR 3888), and March 7,
1977 (42 FR 12898).))
SUMMARY: Paragraph 5(b) of the Bi-
lateral Cotton, Wool and Man-Made
Fiber Textile Agreement of Jue 26,
1975, as amended, between the Govern-
ments of the United States and the Re-
public of Korea, provides, for percentage
increases in certain specific category
ceilings for flexibility during an agree-,
ment year. Pursuant to paragraph 5(b)
of the bilateral agreement, as amended,
the import restraint levels for Categories
22/23 and 238 are being adjusted for the
agreement year which began on Octo-
ber 1, 1976 and extends through Sep-
tember 30, 1977.
EFFECTIVE DATE: August 17, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Robert C. Woods, International Trade
,Specialist, Office of Textiles, U.S. De-
partment of Commerce, Washington,
D.C. 20230, 202-377-5423.

SUPPLEMENTARY INFORMATION:
On October 1, 1976, a letter from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs was pub-
lished in the FEDERAL REGISTER (41 FR
43440), which established import re-
straint levels for certain specified cate-
gories of cotton, wool and man-made
fiber textile products, produced or manu-
factured in the Republic of Korea and
exported to the United States during the
twelve-month period which began on
October 1, 1976. A correction in certain
of the 1vels of restraint was published
in the FEDERAL REGISTER on November 5,
1976 (41 FR 48765).

In the letter published below the Com-
missioner of Customs is directed, in ac-
cordance with the provisions of the bi-
lateral agreement, to adjust the twelve-
month levels of restraint previously

NOTICES

established for Categories 23/23 and 238
to the designated amounts.

ROBERT E. SHEPHERD,
Chairman, Committee for the

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance.

AUGUST 16, 1977.
COM-ISSIONEa OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

DEAR M. COMMISSON: On September 29.
1976, the Chairman, Committee for the Im-
plementation of Textile Agreements, directed
you to prohibit entry for consumption or
withdrawal from warehouse for consumption
during the twelve-month period beginning
on October 1, 1976 and extending through
September 30, 1977 of cotton, wool and man-
made fiber textile products in certain speci-
fied categories, produced or manufactured in
Korea, in excess of designated levels of re-
straint. The Chairman further advised you
that the levels of restraint are subject to
adjustment.'

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1973, pursuant to
paragraphs 5(b) and 7 (a) (ii) of the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement o r June 26, 1975, us amended,
between the Governments of the United
States and the Republic of Korea, and in
accordance with the provisions of Executive
Order 11651, you are directed to amend, effec-
tive on August 17, 1977, the twelve-month
levels of restraint previously established for
Categories 22/23 and 238 to the following
amounts:

Amended
12-mo. level

Category: of restraint2

22/23 -------- square yards-- 3, 964, 780
238 --------------- dozen 221, 020

2 The levels of restraint have not been ad-
justed to reflect Any imports after Septem-
ber 30, 1976.

The actions taken with respect to the Gov-
ernment of the Republic of Korea and with
respect to imports of cotton, wool and man-
made fiber textile products from Korea have
been determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the

'The term 'adJustment" refers to those
prbvlslons of the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of June
26, 1975, as amended, between the Govern-
ments of the United States and the Republic
of Korea which provide, in part, that: (1)
within the aggregate and applicable group
limits, specific-levels of restraint may be ex-
ceeded by designated percentages; (2) these
same levels may be increased for carryover
and carryforward up to 11 percent of the
applicable category limit; (3) consultation
levels may be increased within the aggregate
and applicable group limits upon agreement
between the two governments; and (4) ad-
ninistrative arrangements or adjustments

may be made to resolve minor problems aris-
ing in the implementation of the agreement.

United Statts. Therefore, the dlrections to
the Commissioner of Customs, being neces-
sary to the implementation of such actions,
fall within the foreign affairs exception to
the rule-making provisions of 5 U.S.C. 553.
This letter will be published in the FtrRAL
REGISTER.

Sincerely,
RoBERT E. SiUEPSItn,

chairman, Committee for the Imple.
mentation o/ Textile Agreemcnts,
and Deputy Assistant Secretary
for Resources and Trade Assist-
ance.

[FR Doc.77-24094 Filed 8-18-77:8:45 aml

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED

PROCUREMENT LIST 1977
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.

ACTION: Additions to procurement list.

SUMMARY: This action adds to Pro-
ourement List 1977 a commodity to be
produced by and a service to be provided
by workshops for the blind or other se-
verely handicapped.
EFFECTIVE DATE: August 19, 1977,

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher, (703) 557-1145

SUPPLEMENTARY INFORMATION:
On April 22, 1977 and June 24, 1977 the
Committee for Purchase from the Blind
and Other Severely Handicapped pub-
lished notices (42 FR 20844) and (42 FR
32288) of proposed additions to Procure-
ment List 1977, November 18, 1970 (41
FR 50975).

After consideration of the relevant
matter presented, the Committee has
determined that the commodity and
service listed below are suitable for pro-
curement by the Federal Government'
under 41 U.S.C. 46-48(c), 85 Stat. 77.

Accordingly, the following comlilodity
and service are hereby added to Procure-
ment List 1977:

Class 8470

Headband, Ground Troop, Helmet Liner
(IB), 8470-00-153-6671. (For Mechanics-
burg, Pa. and Richmond, Va. only.)

SIC 7399

Affix Labels-U.S. Patent Dooumonts (SH),
U.S. Department of Commerce, Patent and
Trademark Ofice, Crystal City, Arlington.
Va.

C. W. FLETCHER,
Executive Director.

[FR Doc.77-24084 Filed 8-18-77;8:46 am]
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PROCUREMENT LIST 1977

Deletion

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.

ACTION: Ieletion from procurement
list.

SUMMARY: The Committee has re-
ceived a proposal to delete from Pro-
curement List 1977 commodities pro-
duced by workshops for the blind or
other severely handicapped.

B&--iECTEVE DATE: August 19, 1977.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginla 22201.

FOR FURTHER INFORMATION CON-
TACT:

C. W. Fletcher (703) 557-1145

SUPPLMENTARY INFORMATION:
On May 13, 1977 the' Committee for
Purchase from the Blind and Other Se-
verely Handicapped published a notice
(42 FR 24302) of proposed deletion from
Procurement List 1977, November 18,
1976 (41 FR 50975).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for procure-
ment by the Federal Government under
41 U.S.C. 46-48 (c), 85 Stat. 77.

Accordingly, the following commodi-
ties are hereby deleted from Procurement
List 1977.

Class 7920
Br sh, Moor Sweeping, 7920-00-238-2442,

7920-00-238-2443, 7920-00-263-9848, 7920-
00-292-2366.

C. W. F LTCHER,
Executive Director.

[FR Doc.77-24085 Filed 8-18-77;8:45 am]

PROCUREMENT LIST 1977

Proposed Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely Handi-
capped.
ACTION: Proposed Additions to Pro-
curement List.

SUMMARY: The Committee has re-
ceived a proposal to add to Procure-
ment List 1977 commodities to be pro-
duced by workshops for the blind or
other severely handicapped.

COMMENTS MUST BE RECEIVED ON
OR.BEFORE: September 22, 1977.

ADDRESS: Committee for Purchase
from the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.

FOR FURTHER JINFORMATION CON-
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION:

This notice is published pursuant to
41 U.S.C. 47(a) (2), 85 Stat. 77.

If the Committee approves the pro-
posed additions, all entities of the Fed-
eral Government will be required to pro-
cure the commodities listed below from
workshops for the blind or other severely
handicapped.

It is proposed to add the following
commodities-to Procurement List 1977,
November 18, 1976 (41 FR 50975):

class 8430

Shoes, Men's Black Oxford (about =In of
requlrements:

8430-00-559-4130 8430-00-559-4243
8430-00-559-4137 8430-00-55D-4244
8430-00-559-4138 8430-00-59-4215
8430-00-559-4139 8430-00-559-4246
8430-00-559-4140 8430-00-559-4217
8430-00-559-4141 8130-00-559-4248
8430-00-559-4142 8430-C0-559-4249
8430-00-559-4143 8430-00-559-4120
8430-00-559-4194 8430-00-559-4221
8430-00-559-4195 8430-00-559-C202
8430-00-559-4100 8430-00-559-423
8430-0-559-4197 8430-0-509-42Z4
8430-00-559-4198 8430-00-55-4255
8430-00-559-4199 8430-00-559-42,6
8430-00-559-4200 8430-00-559-0137
8430400-559-4201 8430-00-559-4238
8430-00-559-4202 8430-00-559-12"9
8430-00-559-4203 8430-00-559-42G0
8430-00-559-4204 8430-00-559-4201
8430-00-559-4205 8430-00-559-4262
8430-00-559-4200 8430-00-559-4203
8430-00-559-4207 8430-00-559-4204
8430-00-559-4208 8430-00-559-4265
8430-00-559-4209 8430-00-559-4206
8430-00-559-4210 8430-00-559-4267
8430-00-559-4211 8430-00-559-4208
8430-00-559-4212 8430-00-559-4209
8430-00-559-4213 8430-00-559-4270
8430-00-559-4214 8430-00-559-4271
8430-00-559-4215 8430-00-559-4272
8430-00-559-421 8430-00-559-4273
8430-00-559-4217 8420-00-559-4274
8430-00-559-4218 8430-00-559-4275
8430-00-559-4219 8430-00-59-4276
8430-00-559-4220 8430-00-559-4277
8430-00-559-4221 8430-00-559-04278
8430-00-559-4.,222 8430-00-559-4279
8430-00-559--4223 8430-00-559-42E9
8430-00-559-4224 8430-00-559-4281
8430-00-559-4225 8430-00-559-4282
8430-00-559-4220 8430-00-559-4283
8430-00-559-4227 8430-00-559-4284
8430-00-559-4228 8430-00-559-4285
8430-00-559-4229 8430-00-559-4280
8430-00-559-4230 8-430-00-559-4287
8430-00-559-4231 8420-00-559-4288
8430-00-559-4232 8430-00-559-0429
8430-OD-559-4233 8430-00-559-4290
8430-00-559-4231 8430-00-559-4291
8430-00-559-4235 8430-00-559-4292
8430-00-559-4236 8-130-00-559-4293
8430-00-559-4237 8430-00-559-4294
8430-00-559-4238 8430-00-559-4295
8430-00-559-4239 8430-00-559-42906
8430-00-559-4240 8430-00-559-4297
8430-00-559-4241 8430-00-559-4298
8430-00-559-4242

C. W. FLurCm,
Executive Director.

[PR Doc.77-24080 Filed 8-18-77;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Availability

The following is a list of environmen-
tal impact statements received by the
Council on Environmental Quality from
August 8 to August 12, 1977. The date of

41903

receipt for each statement is noted in
the stgtement summary. Under Council
Guidelines the minimum period for pub-
lic review and comment on draft environ-
mental impact statements Is forty-five
(45) days from this FEnmiAL REisvn
notice of availability. (October 3, 1977.)
The thirty (30) day period for each final
statement begins on the day the state-
ment is made available to the Council
and to commenting parties.

Coples of individual statements are
available for review from the originating
agency. Back copies are also available at
10 cents per page from the Environ-
mental Law Institute, 1346 Connecticut
Avenue, Washington, D.C. 20036.

Dxmnr=Lv 0-? Acarcuirua
Contact: Mr. Errett Deck, Coordinator,

Environmental Quality Activities, US. De-
partment of Agriculture, Room 30TA, Vash-
lngton, D.C. 20250, 202-447-6321.

roare swz
Draft

Great Bear Wllderne3 Propoal, Montan,
August 8: Proposed is the addition to the
wildernes3 system of two separate units in
northwe-tern Montana: the 289,400 acre
western portion is on the Flathead ational
Forest and the 9,C00 acre eastern portion i:
on the L wrs and Clark National Fores.
Both areas ore adjacent to the northern
boundary of the Bob Marshall Wildernezz.
Tao wilderness quality of the Study Area is
very high and although most of the Study
Area is suitable for wildernes3, 2,40 acres
aro not recommended because of the need
for a more manageable wilderness boundary.
(ELR Order 1o. 70959.)

Slivie,-Malheur Unit, Mauleur/Ochoco Na-
tional Forest. Ceveral counties in Oregon,
August 8: Proposed is a land management
plan for the Salvies-Malheur Planning Unit
In the Mlalheur and Ocheco N;ational Forests.
Approx:dmately 57% of the unit I. in H rne7
County, 43c5 in Grant County and 5% in
Eshcr County, with the remainder in Crook
and Malheur Counties. The Preferred Alter-
native calls for the allocation of land for
purposes of resource management, recreation,
and optimum resource management with
tnbr and ra,- emphasis. (=?, Order No.
703G3.)

Lower inam Wildernes Study Area,
Oregon, August 12: This statement recom-
mends that the 34,00 acre Lower -in3
Wilderness Study Area in the Minam River
Drainge area he allocated to a pattern of
uce as follows: management to maintain
mcenc quality; management that emphasizes
the primitive nature of the lower mj nm;
management that protects the Rocky Moun-
tain elk and cougar habitat,; timber manage-
ment; and man2agement that would preserve
the values that caused the Minam River to
be Included in the State Scenic Waterways
System. This plan would preserve the area's
potential for Inclusion in the national Tild
and Scenic River System. (EMR Order No.
70989.)

Nachea-Tieton-WhIte River Unit plan,
coveral counties in Vwashington, August 8:
Propefscd I- a land management plan for the
VNachc:-Tleton-White River Planning Unit
within the Snoqualmie and Gilfford Pinchet
N'ational Forests in Xing, Pierce, Lewis,
Yakim and Kittitas Counties, Vashington.
The proposed action recommends the allo-
cation of 12,746 acres e Additional Wilder-
nes Study Area: 53,610 acres as Manage-
ment Units primarily for dispersed recrea-
tion; and 420,024 acres for the production of
a full range of commodity and amenity
values. Adver-e effects may ba expected in
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the areas of potential recreation use, po-
tentlal mineral utilization, and effect on
communities. (ELlt Order No. 70967.)

Final
St. Francis Unit Plan, Ozark-St. Francis

National Forest, Lee and Phillips Counties,
Ark., August 11: The proposed action is to
manage the 20,946 acre St. Francis Unit, St.
Francis National Forest, in accordance with
the 10 year management direction continued
In the Unit Plan. It is proposed that this
Unit be managed for a wide range of multi-
ple-use benefits, including water, wildlife,
recreation, range, minerals, and timber. Ad-
verse environmental effects will include soil
movement, temporary increases in stream
turbidity, and changes in the characteristic
landscape. There will be a slightly increased
yield of wood products harvested from the
unit. Comments made by: TVA, USDA, COE,
DOI, DOT, EPA, State agencies, concerned
groups, and Individuals. (ELR Order No.
70980.)

DEPARTMENT OF -CoMzERcE

Contact: Dr. Sidney R. Galler,' Assistant
Secretary for Environmental Affairs, Envir-
onmental Affairs, Department of Commerce,
Washington, D.C. 20230, 202-377-4335.

NATXONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Draft
Pact~c Bllfishes and Sharks-pieliminary

management plan, August'11: Proposed Is a
preliminary management plan for Pacific
billfishes and sharks to be in effect until
superseded by an approved Regional Fish-
erles Management Council fishery manage-
ment plan. The proposed action would
specify restrictions on the take, possession,
and retention of bilfishes by foreign fishers
fishing in the U.S. Fishery Conservation Zone
seaward of the mainland west coast, Hawaii,
Guam, and American Samoa. Foreign fishers
would be required to obtain from the U.S.
a permit for fishing In a manner which could
reasonably be expected to result in a taking
of billfishes and/or sharks. (ELR Order No.
70978.)

Deletion of Exemption for Harvest of
Bowhead Whale, August 11: Proposed is a
recommendation by the International Whal-
ing Commission which would delete the
native exemption from the Commission's ban
on the killing of bowhead whales. Bowhead
whales have been completely protected from
commercial whaling by the Marine Mammal
Protection Act of 1972, the Endangered
Species Act of 1973; and Convention on In-
ternational Trade in Endangered Species of
Wild Fauna and Flora. Conventions and Acts
have allowed for native harvest of these
whales. Deletion of this native exemption
was recommended at the 29th Annual Meet-
ing of the commission. This action will allow
for the recovery of the species, if recovery is
possible. (ELR Order No. 70987.)'

Marine Mammals Incidental to Yellowfin
Tuna Purse, August 11: Proposed is the pro-
mulgation of amendments to the existing
marine mammal regulations which would
authorize the issuance of a general permit
to allow the take of marine mammals inci-
dental to yellowfin tuna purse seine fiishing
for a three-year period (1978-1980). Indivi-
dual porpoise species and stock quotas would
be established for U.S. vessels in the regula-
tions for 1987, 1979, and 1980 at progressively
decreasing levels. An enforcement policy re-
garding accidental takings of prohibited
species Is also proposed in the regulations.
(ELR Ordet No. 70988.)

DEPARTMENT OF DEFENSE

ARMY CORPS

Contact: Dr. C. Grant Ash, Office of Envi-
ronmental Policy Department, Attention:

NOTICES

DAEN-CWR-P, Office of the Chief of Engi-
neers, U.S. Army Corps of Engineers, 1000
Independence Avenue SW., Washington, D.C.
20314, 202-693-6795.

Draft
Kekaha Beach Erosion Control, Kauai, Ha-

waii, August 8: Proposed is the Kekaha Beach
erosion control project, designed to reduce
or eliminate erosion of shoreline and damage
to the Kaumuall Highway. The alternatives
proposed include Protective Beach and Shore-
line Revetment. The protective beach plan
would provide a beach with berm width of
50 feet and a length of 5,200 feet, and would
require using 480,000 cubic yards of sand;
the shoreline revetrient plan would use
21,500 cubic yards of rock to build a perma-
nent 5,800 foot long revetment. Either alter-
native would create temporary water- tur-
bidity, and traffic and noise inconveniences.
(Honolulu District.) (ELR Order No. 70964.)

Bowline Point Generating Station, several
counties in New York, August 8: This state-
ment contains an evaluation by the New
York District, Corps of Engineers of the en-
vironmental impacts of the Bowline Point
and Roseton Generating Stations. The Dis-
trict has legal obligations to evaluate the Im-
pacts and to determine the appropriate
course of action regarding the continued
operation of the stations. Alternatives avail-
able to the District are 1) to retain unaltered,
2) to modify, 3) to suspend or 4) to revoke
the permits issued by the District. Continued
operation would result in the release of air-
borne and waterborne contaminants and the
generation of noise and small quantities of
solid wastes. (New York District.) (ELt
Order No. 70960.)

Arcadia Lake, Deep Fork River (2), Okla.,
August 9: Proposed is the construction of a
multipurpose lake on the Deep Fork River,
1% miles west of Arcadia, Oklahoma, and six
miles east of Edmond. The lake will provide
27,570 acre-feet for conservation storage and
64,430 acre-feet for flood control storage,
and after 100 years, 62,510 acre-feet. Water-
oriented recreation facilities are also planned.
Adverse effects include the acquisition of
6,500 acres in fee which Include 3,300 acres
in agricultural lands and 3,200 acres of rural
homesite lands. (Tulsa District.) (ELR Order
No. 70971.)

Final
Little Bay Maintenance Dredging, Aransas

County, Tex., August 8: Proposed is the peri-
odic maintenance dredging of the Little Bay,
Texas project. The Little. Bay project is a
shallow draft channel and turning basin in
Arkansas Bay adjacent to Fulton, Texas. The
project includes a channel 8 feet deep, 200
feet wide, and 1,400 feet long. Adverse effects
include the removal or disturbance of motile
and bottom dwelling organisms from the
channel, turning basin, and disposal area.
(Glveston District.) Comments made by:
EPA, DOC, DOI, USDA, DOT, USCG, AHP,
State and local agencies. (ELR 'Order No.
70965.)

DEPARTMENT OF DEFENSE

NAVY

Contact: Mir. Ed Johnson, Head, Environ-
mental Impact Statement/RDT&E Branch,
Office of the Chief of Naval Operations, De-
partment of the Navy, Washington, D.C.
20350, 202-697-3689.

Final
AICUZ, NAS Cecil Field/OLF Whitehouse

Cecil and Clay Counties, Fla. August. 10:
Proposed is the acquisition in fee of approx-
imately 935 acres of unimproved land and
restrictive use easements on approximately
270 acres of land. Both acquisition areas
are located adjacent to NAS Cecil Field,
'north of 103rd St. Also proposed is the ac-

quisition in fee of 97.69 acres of land lo-
cated within the clear zone at both ends
of the runway at OLF Whitehouso. These
acquisitions are designed to Implement a
portion of the Navy's Air Installation Com-
patible Use Zone Program at NAS Cecil Field
and OLF Whitehouse. Comments made by.
State and local agencies, concerned groups
and Individuals. (ELM Order No, 70076.)

DEPARTMENT OF MUD
Contact: Mr. Richard H-. Broun, Director,

Office of Environmental Quality, Dbpartmont
of Housing and Urban Development, 461 7th
Street SW., Washington, D.C, 20410, 202-755-
6308.

Final
Kensington Park Apartments, Denver

Colo., August 8: Proposed is the sale by HUD
of Kensington Park Phases I and II in ben-
ver, Colorado. The project, whlch consists of
32 buildings containing 628 living units,
was constructed under mortgages Insured
by HUD. Concerns regarding disposition are
mainly in regard to the development's loca-
tion within the Denver Air Quality Control
Region, which exceeds State and Federal
Standards; the lack of storm drainage In
Phase U; and the high Incidence of sewer
backups in Phase I. Comments made by:
FEA, COE, USDA, AMP, EPA, State and lo-
cal agencies. (ELR Order No, 709068.)

Section 104(h)

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant
to sectin 104(h) of the 1074 Housing and
Community Development Act, Copies may
be obtained from the office of the appropri-
ate local chief executive. (Copies are no
available from HUD.)

Draft
Tarrant "County Water Project, Tarrant

County, Tex., August 11: Proposed Is the
Trinity River Authority's -Tarrant County
Water Project designed to serve Bedford,
Euless, Colleyville, Grapevine, and North
Richland Hills. Implementation of the pro-
posed project vll entail expansion of the
existing water treatment plant, along with
completion of the following Items: raw water
storage and booster pump facility; 9 miles
of raw water transmission line; 11 miles of
treated water transmission line; and npprox-
imately 110 acres of rlght-of-way with 28
acres of easements. Adverse environmental
effects include alteration of the land usQ
character, erosion, siltation, sedimentation,
noise and air pollution, and public Incon-
venience. (ELM Order No. 70981.)

Final
Stockton, Calif., West End 11 Redevolop-

ment, San Joaquin County, Calif., August 8:
Proposed is the expansion of the West End
Redevelopment Area located In central
Stockton. The project would consist of prop-
erty acquisition, demolition, business and
residential relocation, and project improve-
ments. The project site Is to be made avail-
able for commercial, tourist, and recreational
uses in compliance with an overall channel
plan as adopted by the city. Adverse Impacts
of the project Include the relocation of rest-
dents and businesses and the general decline
of the channel (water and aesthetic quality)
due to overutilization, Comments made by:
EPA. (ELR Order No. 70900.)

Great Alamanco Creek Water Supply Proj-
ect, Alamance and Guilford Counties, N.C.,
August 9: Proposed Is the Great Alamanoo
Creek Water Supply Project, which ropro-
sentg a complete now water supply source
-and treatment facility for the city of Bur-
lington. The project includes an Impound-
ment dam, a raw water intae and pump
station, a water filter plant, finished water
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storage facilities and pump station, a fin-
Ished water transmission main, reservoir
construction, and highway and bridge relo-
cation. The major impact will result from
the inundation of 1,060 acres of land pres-
ently used for agricultural purposes, forest
resources, wildlife habitat, and residential
development. Comments made by: COE, DOI,
USDA, HEW, EPA.-(ELR Order No. 70969.)

DEPARTZIENT Or INTERIOR

Contact: Mr. Bruce Blanchard, -Director,
Environmental Project Review, Room 4256
Interior Bldg., Department of the Interior,
Washington, D.C. 20240,202-343-3891.

BUREAU OF LAND 1JAAGELENT

Draft-
Proposed Foothills Project, several counties

of Colorado, August 11: Proposed Is the con-
struction, operation, and maintenance of
water diversion facilities on federally man-
aged lands on the South Platte River 25 miles
southwest of Denver, Colo. as a part of the
proposed Foothills Project. The project would
also include a water treatment plant with an
ultimate capacity of 500 million gallons per
day and a conduit distribution system ex-
tending into the Denver metropolitan area.
Sources of water would include both the
South Platte River and the Blue River via
Dillon Reservoir and the Harold D. Roberts
Tunne. Adverse effects include the loss of 1.7
miles of free-flowing river. (EL. Order No.
70979.)

IN ERSTATE CoWLIxmcE CO A SI ss0N

Contact: Mr. Richard I Chats, Chief, Sec-
tion of Energy and Environment, Room 3373,
12th and Constitution Ave. NW., Washington,
D.C. 20423, 202-275-7692.
Draft

Harrison Count, RR Line, Southern Mis-
sissippi Transportation Co., Harrison County,
Miss., August 11: Proposed is the granting
of authority to the Southern Mlssissippi
Transportation Co. to construct and operate
a line of railroad between a connection to an
Illinois Central Gulf RE main-line located
approximately 1,500 feet south of Interstate
Route 10 in Gulfport, Miss., and property of
E. L du Pont de Nemours, Inc., near De Lisle,
Miss., a distance of 13.5 miles. While initially
being constructed to serve a new Du Pont
chemicals plant the line could potentially
provide rail access to an undeveloped area
of 20,000 acres. Development of the rail line
would require the commitment of approxi-
mately 200 acres of rural land. (ELP. Order
No. 70985.)

. NUCLEAR REOULATORY COMMSSION

Contact: Mr. Voss A. Moore, Assistant Di-
rector for Environmental Projects, P-518,
Washington, D.C. 20555, 301-492-8446.

Draft
Indian Point Unit No. 3, Cooling System,

'Westchester County, N.Y., August 9: This
statement relates to the selection of the
preferred closed cycle cooling system at In-
dian Point Unit No. 3. Proposed Is the issu-
ance of an amendment to the Facility Oper-
ating License No. DPR-64 for Indian Point
Unit No. 3, which is owned by the Power Au-
thority of the State of New York and oper-
ated by the Consolidated Edison Co. This
statement considers the information provided
n an environmental report dated Jan. 1,

1976, and amendments as well as other in-
formation developed by the staff in. making
Its independent evaluation and analysis of
alternative closed cycle cooling systems.
(ELR Order No. 70970.)

DrnTrEmNr or Tn&,sronT^Aro:r

Contact: Mr. Martin Conviser, Director,
Office of Environmental Affairs, U.S. Depart-
ment of Transportation, 400 7th Street SW.,
Washington, D.C. 20590, 202-422-4357.

FEDERAL AVIATION ADIUZ.Z-SnATIoN"
Final

Kalamazoo Airport, Runway Extenslon.
Kalamazoo County, Mich- August 8: Pro-
posed Is runway extenzion and assoclated
contruction at Kalamazoo Municipal Air-
port, Mich. The project calls for extension of
the north-south runway to a total length of
6,500 feet by adding 800 feet at the north
end and 400 feet at the south end of the
existing 5,300 foot runway. Plans also In-
elude extension of runway and taxiway light-
ing system, relocation of Instrument Land-
ing System localizer at the north end of the
runway, and construction of parallel taxi-
ways to the extended runway cegments. Ad-
verse effects include increased nolse and air
pollution. (240 pages.) Comments made by:
USDA, DOC, HUD, EPA. DOI, DOT, CO,
AHP, WRC, State and local agencie, con-
cerned groups and individuals. (ELR Order
No. 70986.)

Erie International Airport Runway Exten-
sion, Erie County, Pa., August 10: Propsed
is the construction of a 500 foot x 150 foot
flexible pavement extension of Runway 6-24
to the east, Erie International Airport, Pa.
Plans also call for the nstQlltion of medi-
um intensity runway lighting along the ex-
tension, the realignment of Powell Road. and
the relocation of threshold lighting at the
24 end of the runway. Adverse effects include
the dislocation of 12 families, and the con-
version of approximtely 3.6 acres of residen-
tial property to commerclal airport use. Com-
ments made by: DOT, FC, COE, USDA,
HEW. State and local agencies, and nterc-t
groups. (ELR Order No. 70972.)

FrszaAx HxcquwAY Aizxnnra&Txo.-r

Draft
Ofu-Olosega Vehicular Connection. Amer-

icon Samoa, August 11: Proposed Is the con-
struction of a vehicular connection between
the Islands of Ofu and Olosega, Manns' Is-
land Group, American Samoa. The connec-
tion would cross Asaga Strait between Ara-
gatat Point on Ofu and Tamatupa Point on
Olosega, a distance of about five hundred
feet. The proposed connection Is a 2-lano
multi-span structure. Adverse effects In-
clude increased air, noise, and water pollu-
tion and Increased vehicular trafe on OlcegZa
Island. There are presently only two vehicles
on Olosega Island. (ELR Order No. 70982.)

Sunshine Skyway (1-275) Upgrade, Mana-
tee, Hillsborough, and Pinellas Counties.
Fla., August 11: Proposed Is the upgrad-
Ing of the Sunshine Skyway Causeway and
Bridges to standards acceptable for the In-
terstate System beginning 0.6 miles east of
the southern toll plaza In Manatee County
northward to the vicinity of the north toll
plaza, a distance of approximately 10.7 mile.
The Sunshine Skyway (U.S. 19), a four-lane
divided toll facility, would be upgraded a a
part of Interstate 275 by vwldening and re-
placing bridges, limiting acces, constructing
interchanges, providing frontage roads and
upgrading the present rest areas to inter-
state type rest area facilities. Few adverse
effects are anticipated. (Region 4.) (ELR
Order No. 70976.)
Final

U.S.-36 Improvement, Kansas-wmlouri
State Line West, Brown and Donlphn Coun-
ties, Xans., August 10: Proposed I- the Im-

provement of U.S-36, extending from the
Yan'-MLssouri State Line at St. Joseph,
MIssourl. to a point one mile east of the
Brorn-Donlphan County Line and one mile
south of the existing US.-36. Adverse effects
include the removal of 1,600 acres of crop-
land from production, the acquisition of
private residences with resultant displase-
meat of people, and increases in noise and
air pollution. Comments made by: USDA,
H9W, EPA. DOT, HUD, COE, and State agen-
dles. (ELn Order No. 70973.)

XY SO (Somercet-London Road), Pulaski &
London Co.. Pulaski and Laurel Counties,
Ky, August 8: Ie proposed constructlo=
of KY 89, 1 4-lane highway, begins near
Rockcastle River (Pulaski County) and ter-
minates 4.3 miles eastward near existing KY
80 and Bernotadt (Laurel County). Adverse -
effects include ncreased noise levels along
the new route, los of 140-acres of wildlife
habitat and some vegetation, displacement
of 4 homes, limited eronson and sedimenta-
tion during construction, and the relocation
of a 30-grave cometary, and temporary con-
otruction disruption. om=n3ts made by:
HEW, EPA. DOC, DOI, USDA, ARC, and State
agencives. (ELR Order No. 7062.)

South Knoxville Boulevard. U.S. 441 to
State Route 168, Knox County, Tenn, August
10: Proposed is the construction of a multi-
lane freeway from Chapman Hlghway (U.S.
Route 441) near the south city limits of
Knoxville that would extend through South
Knoxville, cross the Taneinee River and
connect into the CBD Loop. Project length
is approximately five miles. Adverse effects
include the commitment of 35 to 45 acres of
undeveloped land for right-of-way, and In-
creased concentrations of automoblle-pro-
duced air pollutants. The proposed facility
will displace 191 households and 12 busi-
ne se . Comments made by: HD. DOI,
USDA, DOT, HEW, USCG, COE, local agencies
and Interest group3. (ELa Order No. 70974.)

Supplement
Intarchange at U.S. 280/Business 230,/U.S.

431(S-2), Russell County. Ala, August 11:
Project F-22 is the improvement of U.S.
280 from Opelika to Phenix City in Lie and

usell Counties. a dlstance of approximately
23 miles. It s the purpose of this supplement
to cet forth a proposal to acquire suflclent
right-of-way at-the Phenix City terminus
of the project at the present time in order
to construct an interchange at some future
date. The interchange would be located at
the Inter-ectlon of U.S. 289, Business 280,
and US. 431 In Phenix City, Alabama. (Re-
Glon 4.) (ELR Order No. 70933.)

1-275 Construction, St. Petersburg (S-1),
Pinellai County, lo., August 11: This state-
ment. supplements a final EIS flied with CEQ
In 1972. The propoced project Involves the
construction of a proposed Interstate 1-275
(formerly 1-75) in St. Petersburg. The proj-
ect parallels U.S. 19 (State Road 55) from
the vicinity of 54th Avenue South Inter-
change, a distance of approximately 1.2 miles.
An approved final EIS/Section 4(f) state-
ment prepared for 1-75 allowed for the tatin
of 11.7 acres of Maximo Park land. Further
design stvdies have indicated that a location
avoiding the park land s possible. The seg-
mont of Interstate proposed for realignment
1, approximately 1 mile and is located in the
city of St. Petersburg. (ELR Order No. 709T.)

Loutsa-Catlettsburg Road (U.S. 23), Boyd
and L-awrence Counties, Ky., August 11: This
statemont supplements a final EIS filed with
CEQ in 1973. The supplement was nece-sary
because the northern 4.45 mile portion of
the project was excluded from the original
EIS to allow time for the area, along the
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proposed relocation to be surveyed by a pro-
fessional archaeologist. The project consists
of the construction of a 4-lane divided high-
way (U.S. 23) that begins at the White Creek
Road (Ky. 757) and extends northward to a
terminal point near the junction of existing
U.S. 23 and Ky. 3, two miles south of Cat-
lettsburg. Adverse impacts include the dis-
placement of families, loss of land* suitable
for wildlife habitat, and construction-related
pollution. (ElR Order No. 70984.)

NICHOLAS C. YOST,
- Acting General Counsel.

[FR Doe.77-24119 Filed 8-18-77;8:45 am]

DELAWARE RIVER BASIN
COMMISSION

COMPREHENSIVE PLAN

Public Hearing

Notice Is hereby given that the Dela-
ware River Basin Commission will hold
a public hearing on Wednesday, August
24, 1977, commencing at 2:00 p.m. The
hearing will be held in the Hall of Flags
(West) of the Sheraton Hotel, 1725 John
F. Kennedy Boulevard, Philadelphia.
The subject of the hearing will be ap-
plications for approval of the following
projects as amendments to the Compre-
hensive Plan pursuant to Article 11 of
the Compact and/or as project approvals
pursuant to Section 3.8.of the Compact:

1. Rohtm and Haas Co. (D-75-30). A cool-
ing water discharge at the company's plant
in Philadelphia, Pa. Approximately nine
million gallons per day of cooling water will
discharge through a series of outfalis to
Frankford Creek and-directly Into the Dela-
ware River.

2. City of Newark (D-77-45 OP). A well
water supply project to augment public water
supplies in the City of Newark, New Castle
County, Del. Designated as Wells No. 8 and 9,
the two new facilities are expected to pro-
duce a combined yield of 198,000 gallons per
day.

3. North. Penn Water Authority (D-77-57
CP). A well water supply project to augment
public water supplies In the Authority's serv-
Ice area in Montgomery County, Pa. Desig-
nated as NP 14, 42, and 46, one of the new
wells is located in Lower Salford Township
and two are located in Towamencin Town-
ship. The three facilities have an estimated
combined yield of 720,000 gallons per day.

4. Fairmount Park Cpmmission (D-77-40
0P). Construction of a 11shway at Fairmount
Dam, Philadelphia, Pa., to provide passage
for anadromous and catadromous fish to
their natural spawning and rearing areas in
the upper Schuylkill River.

5. The Estaugh. TIA Medford Leas (D-77-
46). An increased withdrawal from two exist-
ing wells supplying Medford Leas Retire-
ment Community in Medford, Burlington
County, N.J. Up to 200,000 gallons per day
will be used for irrigation and domestic pur-
poses.

6. Borough of Bellmawr (D-76-123 0P). A
well water supply project to augment public
water supplies in the Borough of Bellmawr,
Camden County, N.J. Designated as Well No.
5, the new facility is expected to yield one
million gallons per day.

7. W. L. Wheatley Co., Inc. (D-77-29). A
well water supply project at the company's
Campbell Soup plant n Clayton, 'Kent
County, Del. The project involves reconstruc-
tion of an existing well that is designed to
yield about 500,000 gallons per day.

8. Artesian Water Co. (D-76-92 0P). A well
water supply project to augment public water

supplies in the company's franchise area In
Glasgow, New Castle County, Del. Designated
as the Caravel Farms well, the new facility Is
expected to yield 360,000 gallons per day.

9. Village of Hobart (D-76-94 0P). A well
water supplyproject to augment public water
supplies in the Village of Hobart In Delaware
County, N.Y. The new well is expected to
yield 190,000 gallons per day.

10. City of Lewes (D-77-70 CP). A well
water supply project to augment public water
supplies in the City of Lewes, Sussex County,
Del. Designated as Well No. 1, the new facility
Is expected to yield 200,000 gallons per day.

11. West Chester-4rea Municipal Authority
(D-75-19 0P). An increased surface water
withdrawal to augment public water sup-
plies in East Bradford Township and several
adjacent municipalities in Chester County,
Pa. An average of six million gallons per day
will be withdrawn from the East Branch
Brandywine Creek.

12. B. F. Goodrich Co. (D-76-31). A cool-
ing water discharge at the company's Oaks
plant in Upper Providence Township, Mont-
gomery County, Pa. About 3.9 million gallons
per day of uncontaminated cooling water is
discharged to Perkiomen Creek.

13. Dow Chemical Company (D-75-128). A
bulk chemical storage and distribution fa-
cility proposed to be located on the Delaware
River in Bordentown Township, Burlington
County, N.J. Construction would involve 65
storage tanks. Pier and marginal berthing
facilities would extend a maximum of 500
feet channelward from the existing mean
high water line. About 307,000 cubic yards
of sand, gravel and river silt would be re-
moved to provide adequate channel depth
and berthing area for tankers of up to 36,000
deadweight tons. A draft environmental im-
pact statement on this project has been
prepared by the Commission and was re-
leased for public review on July 15, 1977.
(This project will not be acted upon by the
Commission on August 24: It is scheduled
for public hearing only.)

Documents relating to the above-listed
projects may be examined at the Com-
missioi's offices. Persons wishing to tes-
tify are requested to-notify the Secretary
prior to the hearing.

W. BRINTON WHITALL,
Secretary.

AUGUST 10, 1977.

[FRDoc.77-2"3968 Filed 8--18-7;8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION
LOW-HEAD HYDROELECTRIC ENERGY

Public Meeting

The U.S. Energy Research and Devel-
opment Administration has awarded a
contract to the University of New Hamp-
shire to conduct a workshop to identify
and assess constraints to the commercial
development of low-head hydroelectric
resources. The objective of the workshop
is to provide advice to the Division of
Geothermal Energy, Energy Research
and Development Administration, for use
in the formulation of an appropriate pro-
gram of Federal research, development
and demonstration.

The workshop, to be held on Septem-
ber 7, 8, and 9, 1977, at the New England
Center for Continuing Education, Dur-
ham, New Hampshire, is open to the pub-
lie on a space available basis. The work-

shop is organized into the following pan-
els: Resource Assessment; Engineering
Development; Institutional and Legal
Barriers; Environment and Safety; and,
Demonstrations.

AGENDA

TUESDAY, SEPMBELR 0
3:00 p.-9:30 p.m., Registration.

VEDNESDA , SeroDIDE' 7

6:30 a.m., Call to order.
8:40 a.m., Current status of ERDA program,
9:30 a.m., Background Address--Davld Lili-

enthal.
10:00 a.m., Status, Canada and Japan.
10:30 a.m.-3:30 p.m., Panel meetings.
3:45 p.m., Status, Europe.

THURSDAY, SIDn IDER 8

8:30 a.m., General Discussion.
10:15 am.-2:00 pm., Panel Meetings.
2:00 p.m.-0:00 p.m., Visits to hydroelectric

sites.
FRIDAY, SEPTnsmR 9

8:30 am.-l: 00 p.m., Panel Ieetings.
1:15 p.m.-2:45 pam., General Selions-pres-

entation of panel reports.
3:30 p.m.-6:00 p.m., Panel chairmen discas-

sion.
SATURDAY, SM TET DEn 10

9:00 a.m.-li:30 a.m., Panel chairman discus-
sion of workshop reports.

Piactical considerations may dictate
alterations to the above agenda. This
will be a working meeting and the Work-
shop'Chairman and Panel Chairmen aro
empowered to conduct the general ses"
sions and panel meetings in a manner
that in their Judgment will facilitate the
orderly conduct of business.

With respect to public participation In
agenda Items, scheduled above, the fol-
lowing requirements shall apply:

(a) Persona wishing to submit written
statements on agenda Items may do so by
mailing 12 copies thereof, postmarked no
later than September 2, 1977, to the Director,
Division of Geothermal Energy, U.S. Energy
Research and Development Administration,
20 Masachusetts Avenue N.W., Washington,
D.C. 20545. Comments shall be directly rele-
vant to the above agenda Items.

(b) Information as to whether the meeting
has been rescheduled or relocated can be ob-
tained by a prepaid telephone call on Sep-
tember 2, 1977, to MS. Betty Kitterman on
(202) 376-4531 between 8:30 a.m. and
5:00 pm. (EDT).

(c) Questions at the general session and
panel meetings may be raised by the public
only when recognized to do so by the general
session chairman or panel chairmen.

(d) Seating to the public will be made
available on a first-come, ilrst-served basis.

(e) The use of still, movie, and television
cameras, the physical installation and pres-
ence of which will not interfere with the
course of the workshop, will be permitted be-
fore and after each day's activities and dur-
ing any recess. The use of such equipment
will not, however, be allowed during the gen-
eral sessions or panel meetings.

(f) Copies of the final report prepared by
the University of New Hampshire will be
available at the Energy Research and Devel-
opment Administration's Public Document
Room, 20 Massachusetts Avenue NW., Vash-
ington, D.C. 20545, upon payment of all
charges required by law.
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Dated at Washington, D.C., this 12th
day of August 1977.

DONALD A. BEATTIE,
Acting Assistant Administrator

for Solar, Geothermal and
Advanced Energy Systems.

[IFR Doe.77-24096 Filed 8-18-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 7'9-8 and OPP-42011C]
COMMONWEALTH OF PENNSYLVANIA

State Plan for Certification of tommercial
and Private Applicators of Restricted Use
Pesticides; Approval Status
Section 4(a) (2) of the Federal Insec-

ticide, Fungicide, and Rodenticide Act
(FIFRA), as amended (86 Stat. 973; 7
U.S.C. 136 et seq.), and the implement-
ng regulations of 40 CFR Part 171, re-
quire each State desiring to certify ap-
plicators to submit a plan, for such pur-
pose, subject to approval by the Envi-
ronmental Protection Agency (EPA).
On April 15, 1976, the Pennsylvania
State Plan was approved contingent
upon promulgation of necessary regu-
lations implementing the legislation. No-
tice of contingent approval was pub-
lished in the FEDERAL REGISTER on ay
25, 1976 (41 FR 21402). On Jufy 2, 1977,
regulations necessary to implement the
Pennsylvania legislatibn were promul-
gated. Having reviewed these regulations
and finding that all requisite legal au-
thorities required by FIFRA and 40 CFR
Part 171 are now enacted and promul-
gated, the Regional Administrator, EPA,
Region fI1, hereby gives notice that the
Pennsylvania State Plan is now a fully
approved State Plan.

Dated: August 8, 1977.
Alvi R. MoRas,

Acting Regional Administrator,
Region III.

[FR Doc.77-24121 Filed 8-18-77;8:45 am]

IFRT 779-7 and OPP-40005]

FEDERAL AGENCY CERTIFICATION OF
FEDERAL EMPLOYEES TO APPLY RE-
STRICTED USE PESTICIDES

Intent to Recognize Under Section 4 of the
Federal Insecticide, Fungicide, and Ro-
denticide Act
Notice is hereby given that the Ad-

ministrator of the Environmental Pro-
tection Agency intends to review for ap-
proval Federal agency plans for the cer-
tification of Federal employees as pesti-
cide applicators. Such plans may be sub-
.mitted by the heads of Federal agencies
pursuant to Section 4(a) (1) of the Fed-
eral Insecticide, Fungicide, and Rodenti-
cide Act, as amended [EFIRA] [7 U.S.C.
136b (a) (1)l. -

I. BACKGROUND

FIRA, as amended in 1972 and 1975,
directs the Administrator to classify cer-
taifi uses of particularly hazardous pest-
icides as restricted to use only by "cer-

tifled" applicators and persons working
under their direct supervision. Pesticide
products with uses so classified are
termed "restricted use pesticides". In
addition, the Administrator Is directed
to establish standards for the "certifica-
tion" of applicators of restricted use
pesticides. Section 4(a) (1) of FIFRA,
which requires the Administrator to pre-
scribe these standards, also implicitly
authorizes the Administrator to provide
for certification of individuals who wish
to use restricted use pesticides.*

Under Section 4 of FIFRA, the Admin-
istrator may approve individal State
Plans for the certification of applicators.
Similarly, Section 4 may be implemented
through Federal certification programs
approved by EPA. At this date, the Ad-
ministrator has approved a number of
State certification plans. In addition, the
Administrator intends to exercise his
authority to review for approval Federal
agency plans for certification of Federal
employees to use *and supervise the use
of restricted use pesticides. Such ap-
proved certifications, however, will be
valid only for Federal employees engaged
in the performance of their official du-
ties.

This notice describes the terms and
conditions under which EPA will approve
the certification programs of other Fed-
eral agencies. (For purposes of uniform-
Ity of language, such Federal agency
certification programs shall be referred
to as "Federal agency plans.")

On larch 12, 1975, the Agency pub-
lished in the FzzRAL REGISTER final
regulations governing the content of
State plans for certification of pesticide
applicators (40 FR 11698, codified at 40
CFR 171.7-171.10). Those regulations
contain at 40 CFR 171.9 the description
of a joint State/Federal mechanis for
granting State certification to Federal
employees. Under this mechanism, a
Government Agency Plan (GAP) was to
be developed. Upon completion of the
GAP program, a Federal employee would
become "qualified." The Federal em-
ployee would then use this "qualifica-
tion" as the basis for State certification,
in addition to meeting any other require-
ments imposed by individual. States.
Under Section 171.7(e) (4), States with
approved certification plans are expected
to respond to the GAP within 60 days of
its final approval, either by accepting
GAP "qualifications" or by describing
additional State requirements necessary
for State certification.

Although a GAP mechanism was
favored under conditions prevailing at
the time 40 CFR Part 171 was written, it
was nevertheless envisioned that other
alternative approaches to Federal em-
ployee certification might be developed
in the future. The Agency intends to
adbpt such an alternative approach,
partly in response to two Supreme Court
decisions which raise questions concern-
ing the Agency's authority under FIFRA
to require Federal agency employees to
obtain State certification. (Hancock v.
Train, 426 U.S. 167 (1976), and EPA
v. California, 426 U.S. 200 (1976).) While

rFederal employees may still voluntarily
obtain a State certification .in order to
comply with the Federal certification re-
quirement, the Agency now considers it
appropriate to accept certifications pro-
vided by Federal agencies, provided that
the certifying agencies develop certifica-
tion plans which meet the Federal mini-
mum standards for approval of such pro-
graIs.
1I. ApPnovAL CarTEIA FOR FrDzrrm.

Acsucy PLANs TO Cznir FEERAL En-
PLOYEES TO USE RESTRICTED USE PEsT!-
CIDES

The Administrator, in considering ap-
proval of Federal agency plans, or any
modification thereof, will weigh the fol-
lowing factors, as well as any additional
criteria which may be established in the
future.

(a) The standards for determining and
atUsting to the competence of restricted
ue pesticide applicators established by
the Administrator pursuant to Section
4(a) (1) of FFRAare codified at 40CFR
171.1-171.6. These standards apply, as a
matter of law, to all applicator certifica-
tion plans, regardless of whether the cer-
tifying authority Is the Federal Govern-
ment or a State. Accordingly, all Federal
agency plans for employee certification
must satisfy these standards.

(b) It is the position of EPA that re-
quirements for the submission, review
and approval of individual Federal agen-
cy plans should be essentially equal to,
or more stringent than, those require-
ments. which are in effect for review and
approval of State plans. Accordingly, the
criteria established in 40 CPR Sections
171.7 and 171.8 for submission, approval
and maintenance of State plans will be
applied, as appropriate, to Federal agen-
cy plans.

(c) It Is the position of EPA that the
Federal government has and should ex-
ercise, through Its various agencies, the
rame or equivalent enforcement authori-
ties, in regard to Federal employees, as
are expected of States as a condition of
State Plan approval under 40 CFR 171.7(b) (1) (rill (A)-(E).

In particular, Federal agencies will be
expected to exercise the same adminis-
tmtive controls over agency employees as
States exercise with regard to private
citizens under approved State certifica-
tion plans. Agencies will be expected,
therefore, to give assurances that they
vwl exercise their administrative author-
ity, where appropriate, to deny, suspend
or revoke certificates of employees who
misuse pesticides, falsify records, or vio-
late relevant provisions of FIFRA.

Similarly, EPA will expect assurances
to be given that Federal agency employ-
ees will be required to keep and maintain
for a period of at least two years routine
operational records containing informa-
tion on kinds, amounts, uses, dates, and
Places of application of restricted use
pesticides.

As Federal agencies will be imposing
these administrative controls over agen-
cy employees only, no distinct authority,
by statute or regulation, is required as
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in the case of State or Federal regulatory
control over private citizens. Such ad-
ministrative authorities are inherent in
the employer-employee relationship.

Such authorities, available to the Fed-
eral government in the regulation of Fed-
eral employees using restricted use pesti-
cides, are equivalent to those authorities
which the Agency expects.of States be-
fore approving State plans for, State reg-
ulation of private citizens who use re-
stricted use pesticides. (See 40 CFR 171.7(b) (1) (iii) (A)-(E)).

(d) Although private contractors who
apply restricted use pesticides for Federal
agencies are not, as such, Federal em-
ployees and do not therefore qualify for
certification by Federal agencies, it is ex-
pected that Federal agencies will, at the
minimum, report instances of pesticide
misuse or record falsification to the cer-
tifying, State agencies for purposes of
denial, suspension or revocation of the
contractor's State certification, as may
be appropriate in each individual case.

(e) In the intrest of encouraging co-
operative State and Federal efforts to-
ward the control of environmental pollu-
tion, EPA restates the policy of Execu-
tive Order 11752 as a condition for ap-
proval of Federal agency certification
plans.

Specifically, under Executive Order
11752, Federal agencies will be expected,
to adhere to State substantive standards
affecting pesticide use. As a condition of
EPA approval of agency plans, therefore,
other agencies will be asked to provide
assurance of their intent to comply with
State substantive requirements.

In determining whether a given State
requirement Is procedural or substan-
tive, EPA will arbitrate any differences
of opinion between a State and a certi-
fying agency over the question whether
a given State requirement is substantive
in nature or merely procedural.

311. APPROvAL PROCEDURES
If any Federal agency, at any time,

desires to certify its own employees to
apply restricted use pesticides in the con-
duct of official duties, the head of that
Agency may submit a Plan for that pur-
pose to the Administrator of EPA for,
approval If the Administrator deter-
mines that an agency plan for the certi-
fication of its employees as pesticide
applicators meets _the .criteria set forth
in this notice, he will publish a notice
of intent to'approve such an agency.plan
in the FEDERAL REGISTER. In keeping with
Agency policy to give notice and to seek
public comment prior to approval of State
certification plins, the Administrator
also intends to seek public comment
prior to final approval of Federal agency
plans.

IV. PUBLIC COMMENT

The Administrative Procedure Act [5
U.S.C. 553(b)] provides that the solici-
tation of comments is not required of
Federal agencies for "interpretative
rules, general statements of policy, or
rules of agency organization, procedure
or practice?' EPA has determined that
this Notice falls within this exemption

from the requirement to solicit public
comment. Accordingly, the Agency is not
soliciting public comment regarding
matters published in this notice.

However, interested persons may sub-
mit written comments regarding the
policy set forth herein to the Federal
Register Section, Technical Services Divi-
sion (WH-569), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street SW., Washington,
D.C. 20460. Three copies of all comments
should be submitted to facilitate the
work of the EPA and others interested
in inspecting such documents. All com-
ments fied pursuant to this Notice will
.be availablefor public inspection in the
Federal Register Section, Office of Pesti-
cide Programs, from 8:30 am. to 4 pm.,,
Monday through Friday.-

Dated: August 12, 1977.
DOUGLAS M. COSTLE,

- Administrator.
[FR Dc.77-24120 Piled 8-18-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

RADIO TECHNICAL COMMISSION FOR
MARINE SERVICES

Meetings
In accordance with Public Law 92-463,

"Federal Advisory Committee Act," the
schedule of future Radio Techni-
cal Commission for Marine Services
(RTCM) meetings is as follows:

The 7th meeting of RTCM Special
Committee No. 10: "Minimum Perform-
ance Standards (MPS)-Marine Loran-
C Receiving Equipment" was originally
scheduled for Thursday, September 1. A
Technical Specifications Working Group
meeting had been scheduled for Wednes-
da&, August 31.

Both. meetings (September 7 and Sep-
tember 8) have been cancelled. The 7th
meeting of Special Committee No. 70
and the Working Group meeting will, be
held on September 8 and September 7
respectively. Details of these rescheduled
meetings follow.
Special Committee No. 70 ',Minimum Per-

formance Standards (MAPS)-Marlne Lo-
ran-C Receiving Equipment." notice of 7th
meeting, Thursday, September 8, 1977-10
aa. (all-day meeting), Conference Room
(second floor), U.S. Coast Guard Marine
Inspection Office, Battery Park Building,
3attery Park at South Ferry, New York,

New York.
Technical Specs Working Group, full-day

meeting, September 7, 10 am. Same loca-
tion as September I meeting.

AoENDA

1. Call to Order; Chairman's Report.
2. Confirmation of Secretary; Adoption of
Agenda.
3. Acceptance of SC-70 Summary Records.
4. Reports on Work Assignments.
5. Approval of Receiver Specifications.
6. Other Business.
7. Establishment of possible meeting date.
Captain Alfred E. F ore, Chairman, SC-70,

U.S. Werchant Marine Academy, Kinga
Point, New York 11024. Phone: 516-482-
8200.

To comply with the advance notice
requirements of Public Law 92-463, a
comparatively long interval of time oc-
curs between publication of this notice
and the actual meeting. Consequently,
there is no absolute certainty that the
listed meeting room will be available on
the~day of the meeting. Those planning
to attend the meeting should report to
the room listed in the notice. If a room
substitution has been made, the new
meeting room location will be posted at
the room listed in this notice.

Agendas, working papers, and other
appropriate documentation for the meet-
ing is available at that meeting. Those
desiring more specific information may
contact either the designated Chairman
or the RTCM Secretariat. Phone 202-
632-6490.

The RTCM has acted as a coordinator
for maritime telecommunications since
its establishment in 1947. Problems are
studied by Special Committees and the
final report is approved by the RTCM
Executive Committee. All RTCM meet-
ings are open to the public. Written
statements are preferred but by previous
arrangement, oral presentations will be
permitted within time and space limita-
tions.

FEDERAL COnMIUNICATIONS
COM!SSIO11,

VINCENT J. MULLINS,
Secretary.

[FR Doc.77-24071 Filed 8-18--77;8:45 am]

[Docket No. 21310; RM-1847; Rm-1084;

RM-2742]
FM QUADRAPHONIC BROADCASTING

Order Extending Time for Filing Comments
and Reply Comments

AGENCY: Federal Communications
Commission.
ACTION: Order.
SUMMARY: Action taken herein ex-
tends the time for filing comments and
reply comments to a Notice of Inquiry
concerning FM quadraphonic broadcast-
ing. Consumer Electronics Group of the
Electronic Industries Association states
the additional time is necessary so that
it can develop a response to the various
questions raised In this proceeding.
DATES: Comments must be filed on or
before December 16, 1977, and reply
comments must be filed on or before Jan-
uary 16, 1978.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Mildred B. -Nesterak, Broadcast Bu-
reau, 202-632-7792.

SUPPLEMENTARY INFORMATION:
In the Matter of FM Quadraphonic

Broadcasting (Docket No. 21310, RM-
1847, RM-1984, RM-2742), an Order ex-
tending time for filing comments and
reply comments.
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Adopted: August 12, 1977.

Released: August 16,1977.
By the Chief, Broadcast Bureau:
1. On June 22, 1977, the Commission

adopted a Notice of Inquiry in the above-
entitled proceeding. The dates for filing
comments and reply comments are Sep-
tember 15, and October 17, 1977, re-
spectively.'

2. On August 5, 1977, the Consumer
Electronics Group of the Electronic In-
dustries Association ("EIA/CEG") filed
a request seeking a 90-day extension of
time for filing comments and reply com-
ments.

3. EIA/CEG states that a critical as-
pect of the response will deal with sub-
jective considerations for quadraphonic
sound. EIA/CEG notes that the National
Quadraphonic Radio Committee re-
ported the results of subjective listening.
tests, as did the Commission's. Labora-
tory Division. It adds that because of
the relationship of subjective considera-
tions to the initial objective of the No-
tice, which is to determine if there is
sufficient interest to warrant the Com-
mission's adoption of additional stand-
ards for quadraphonic broadcasting,
-preparation of the EIA/CEG response
will be extremely dimeult to begin until
the Commission's report has been eval-
uatfd and the test results compared with
those of the National Quadraphonic Ra-
dio Committee. It states that to develop
a response will take a length of time
which cannot be predicted with accu-
racy.

41 We are of the view that the public
interest would be served by this exten-
sion so -that EIA/CEG may file any in-
formation which may be helpful to the
Co mmision in resolving the issue before
it.

5. Accordingly, it is ordered, That the
dates for filing comments and reply com-
ments in Docket 21310 are extended to
and including December 16, 1977, and
January 16,1978, respectively.

6. This action is taken pursuant to
authority found in Sections 4(i), 5(d)
(1) and 303(r) of the Communications
Act of 1934, as amedned, and Section
0.281 of the Commission's Rules.

FIDERA COmMuNICATIONS
CosnMessIoN,

WALLACE E. JOHNSON,
Chief, Broadcast Bureau.

[FR Doc.17-24117 -FIed 8-18-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS

Week of July 29 Through August 5, 1977
Notice is hereby given that during the

week of July 29 through August 5, 1977,
the appeals and applications for excep-
tion or other relief listed in the Appendix
to this Notice were filed with the Federal
Energy Administration's Office of Excep.
tions and Appeals.

Under the FEA's procedural regula-
tions, 10 CFR, Part 205, any person who
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will be aggrieved by the FEA action deemed to be the date of publication of
sought in such cases may fie with the this Notice or the date of receipt by an
FEA written comments on the applica- aggrieved person of actual notice, which-
tion within ten days of service of notice, ever occqrs first.
as prescribed in the procedural regula- Emec J. Fyar,
tions. For purposes of those regulations, Acting General Counsel.
the date of service of notice shall be AUGUST 12. 1977.
A'PPEDIx.-Llst of cajses rcctred by the Ofec of 1rxceptions and Appeals, ireel: of

July 29 through Aug. 5, 1077

Date Name and lozat!on of applizant Cane No.

July 29,1=7 Beacou 01 Co ,Hanferd, Calif. (fgrManed: Bc-De n OA FEE--f13)
Co. would rmcivooi cicAlptnfrm lt CIFR 2l O7n'd
md would bo mittcd to Induda crude ol blendd to
fuel at ther lanford efli.cry In their nmn to tlll.

Do ....... Dana 0il Corp. lfou eri, 'x. (It granted: Damson FXE-4t31
Oil Corp. would rehnv en exte:nn of the rcEld
granted in the FEA'S Feb. 2 177. dc.iion end ordcr
end Datm.n it Crp. would ba pmaltted to tell 10
pt of the crude oil produed from the thy of U-3
Aigelee leaso No. 3 (Wnitiro Ileash Le.e) at upper tier
cedling prim f.r the bencfit of the wozling Intemet

Do ...... Te= GasEp maton Corp .outen, Tem. (ift Meted: PEE40
Tca Gas Explortlen Corp. would rdvo an excep-
tion which would Permit the firm to recover In futar
prices thoe revenues which It did not rceover derina
the period Jan. 1. 13,5, to Feb. 1-3, 1977. be-ateo of 113
lnterprdation of the May 113 tran-m-tlo pri-c3 icr
propane.)

Aug. 1,1977 Ameriran Holt Crp.. Delaware City. Del. (If rEE--tS
granted: AmrIran Hoeckt Corp. would to o:!e'd
a new, lower priceI vuppler of pMopane to replaco Its
base Irriodruppller, Pyrot x GaU Corp.)

Do ...... Little America 11eilenig Co,. Washington, D.C. (If PXA-1111
grnted: The FEA's Jue C? 1977, dccl:!sn and erd r :-l1l
would be reminded and Little America Relinlr Co.
would not ibe required to purch-a entitlzmct that
are equal In value to 573.'j during the "cnd July 1,
1977, through Juno 3,1978,)

Do...... Little America ReflaIg Co.. Waldr.aton, D.C. (Ii FXE-HC2
granted: Little Amcrica Itlininz. Co. would receve
an extension of the rl Igranted in the FEA'.s Mr. 11,
1977. dcUou and Order and would continue to receive
a rductlon In the valueofcattlIcienta whl:h the fira
Is required to purclas.)

:De ...... IL T. litchell. DalLa, Ter. (If granted: Tho PEAV PXA-140
July 8. 1977, deci son end order we-uld t eresnd M and
31. 3. MItchbll would be Permitted to rell tIo Crude oil
preuced from the 3/teltcl State .lnnelma rand unit
In the South Rouet field, Campbel Ccunty, Wyo., a.
upper ticr ciling prlc-.)

Do_..... Texaco, Inc. Ls An,-gel, Calt (If granted: Tiaseo. PEE-44:T
Inc., would be permitted to rel crude oil Froduced
from platform A In the Ccok Inlet, Alaka, at rxempt
prices on a retroctvo I -1)

Aug. 2,1977 Brry Holding Co., Preeo, Calif., (If granted: crry FRS-I"i
H1olding Co. would receive nctay of tho reftnd require.
ments as stated In the remedial ardrz L-ied by 'EA
rfelon LX on June 10, 1977, pcndlag a dctrinatin
on Its sppral.

DO .... Department of Decnse. W hldn iton, D.C. (fi granted: PIR-C1is
Tho FEA's May 7,1970 deesin and order would to
modified to InWr the Dob cpartnt oD am's ptrfc-
Ing flexibIlIty with reazard to Its retail 'ales cifxmtcr
gasoline.)

Do ....... .oint Venture (Grand Coulee flMd), Atlanta, Ga. (If FEE4tCZ
granted: Joint Vnturo would be permitted to cell the
crude oil produced from the Leetcr Recd unit, Grand"
Coulee field In Acadia Parh, La., at upper t1cr cell-
lng Pricem)

Do..... IaeKcdlar, Inc., Oklalman City, Ol:L. (If grantcd: FX-0170
3IeKellar. Inc would recdvo an extcu%1in of time In
which to fufill 7he requIremcnts of the FEA'xs June 8,
1777, dc-Uon and order.)

Do..... P&M Petroleum 31anmcat, Denver, Colo. (f7granted: FEE-ReA
rP&M retrolcum 3nfM. cibentrit would e permittd to
sell crude oil p r duc. from the Trzek k=;%, Tul
Creek south field In Rcw3vclt County, Zlont., at
upper tier ceiling pricm.)

Do ..... San Joaquin Ikilnlng Co., Ne. port Beac, Calif. (it PEN-otto
granted: The PEA would revicw the entitlncmnt
exception relief widc was granted to San Jeaquin
Refinng Co. during Its 1977 flscal year In erder to
dettrnino whether the lovel of exception relicl ap-
proved was appropriate.)

Do.... Sun Gas Co.. Dalls, Tex. (If gmnled: The FEA's FXA-1412
Juno W0, 1077, decson end order would be r-elndcd
and Sun Gas Co. .uld reeive an additional Incr.as

- In Its pfces to reflet nonproduct coat lnceassc In ox-
c= of .0 Oal fr natural gas liquid prolu-ts pro-
duced at Its S'ayflcld plant.)

Aug. 3,1977 Coline Gaellno Corp. (ifgratcd: ColIno0nUC crp. F XE-44e3
would recive an extenion of the c cfpten relle! ap.
proved In the FEAs Mar. 24 1977, deIn and order
and would be przmlttcd to Increase It3 prIces to reilect
nonpodut cost Increase In cICC7s Of f9.r1,nl icr
natural gas liquid prolucts produced at Its tlncoa
plant.)

Type ofsUbmL-_n

mlenlnaeptfmn(5.

rxtc ,ir of the relE
granted in Dcar.n 02
Z 0 p., 5L.LA par. tF-,073(Feb. 21, 17).

I'cr excptfon (212, srlbpt.
K).

Exception to ehange sup-plur.

Appel of the FEA's de-
ema and order in
Lfl& Arrner&cn Refflng
Ca,. G PEA par.-
(Jure 23, 1527). Stay

Extenslon of the reelf
granted in LiteAmeric.
refinlfn: Co., 5 FEA par.83,09t3 (.ar. 11, I,-

Appeal of the du-Lmn and
Order In 21. J. Afiteca,
6 PEA par.
(July 8, 15T.

Pdlrl erceptien (:t,.
212.73).

Stay of the remedial order
LEacd by YEA regaie
IX on Juno 10, 1577.

Mcdiflcatfn of the dp-
cialon and order in
Perfert ef Derse3 FEApar.87.QlHay7,

Price eceptien (Scts.212.70).

Sapp~emental order In
Mcs.a'lr, I1'. 5 FEA

n.i.- - i;n S,
Prk omepffon (ec.

21U.73).

Entl:nn!3 revew.

Aplcal o thC PEA's da-
&-lon and order in S=
Gzs Co., 6 PEA par.

--Juna 50, 19-7).

Extc=_o of the rellef
F~gatcd InCcfne Gzi-U= ccrp, Na. qo
PXE- 5 (deided
m = . 19M n -

reported decision.
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Date Name and location of applicant Caae No: Typo of submission

Aug. 4,1977 Barber Oil Exploration, Inc., Houston, Tex. (If granted: FEE-4469 Price exception (sec. 212..
Barber il Exploration, Inc. would be permitted to 73);
sell crude oil produced from the Condon-Federal lease
located in Mae field, Campbell County, Wyo., at upper
tier ceiling prices for the benefit of the working interest
owners.)

Do ----- El Paso Nattral Gas Co., El Paso, Te. (If granted: El PEE-4466-- Price exception (see. 212.-
Paso Natural Gas Co. would be permitted to Increase FEE-4463 165).
its-prices to reflect nonproduct cost increases in excess
of SO.005/gal for natural gas liquid products produced
at its Tal, MidkiI and San Juan processing plants.)

Aug. 5,f977 Tenneco Oil Co., Houston, Tex. (If granted: The FEA's FEX-0181 Supplemental order.
July 15,1977, decisionand order would be modified and
the Tenneco Oil Co. would be permitted to sell addi-
tional quantities of crude oil at upper tier ceiling prices.)

Do-.... Colonial Oil Co., Jacksonville, Fla. f'If granted: The FXA-1409 Appeal of decision and
lEA's July 8, 1977, decision and order would be re- order In Colonial Oil Co.,
scinded and the Colonial Oil Co. would receive an 6 FEA par-.
extension of relief granted In an Apr. 7, 1977, decision (Suly 8,1977).
and order which would permit the firm to be assigned
a newlower priced supplier ofmotor gasoline to replace
its base period supplier, American Petrofina, Inc.)

IFa Doc.77-23844 Filed 8-18-77;8:45 am]

ENERGY SUPPLY AND ENVIRONMENTAL gust 5, 1977, it issued u Notice of Effec-
COORDINATION ACT tiveness making effective the Prohibi-

Issuance of Notice of Effectiveness To tion Order previously issued on June 30,
Make Effective Previously Issued Prohi- 1975 (40 FR 28430, July 3, 1975), to the
bition Order below listed powerplants. The Notice of

P Effectiveness was issued under the au-Pursuant to Section 2 of the Energy thoritles granted to PEA by Section 2 of

Supply and Environmental Coordination
Act of 1974, as amended (ESECA), 15 the Energy Supply and Environmental
U.S.C. 791 et seq., and 10 CFR 303.37 (d), Coordination Act of 1974, as amended,
the Federal Energy Administration and pursuant to 10 CER Parts 303 and
(FEA) hereby gives notice that on Au- 305.

Docket No. Owner powerplant Generating Location
number station

OPU-020 Kansas Power and Light Co -------- 3,4, and 5 --------- Lawrence --------- Lawrence, Kans;
OFU-021
OFU-022

The Prohibition Order issued by FEA
on June 30, 1975, to the above listed
powerplants prohibits the powerplants
from burning natural gas or petroleum
products as their primary energy source.
In accordance with the requirements of
10 CPR Parts 303 and 305, however, the
order provided it would not become ef-
fective until FEA had considered the en-
vironmental impact of the order and
until PEA had served the affected power-
plants with a Rotice of Effectiveness.

Subsequent to issuance of the Prohi-
bition Order, PEA performed an analy-
sis pursuant to 10 CFR 305.9 and 208.3,
of the environmental impact of the is-
suance of theNotice of Effectiveness, in-
cluding an assessment of the EPA Certi-
fication dated November 19, 1976,
pursuant to Section 119(d) (1) (B) of the
Clean Air Act, that-December 31, 1977,
was the earliest date that powerplants
Number 3 and 5 could burn coal and
comply with the applicable regional lim-
itation, and that November 30, 1977, was
the earliest date that powerplant Num-
ber 4 could burn coal and comply with
the applicable regional limitation. That
analysis resulted in g deternination that
it is clear that issuance of the Notice of
Effectiveness making this Prohibition
Order effective Is not a "major Federal
action significantly affecting the quality
of the human environment" -within the
meaning of Section 102(2) (C) of the
National Environmental Policy Act, 42
U.S.C. 4332(2) (C). Public notice of the

negative determination and of the avail-
ability for inspection of this analysis was
given in the FEDERAL'REGISTER published
July 1, 1977, In accordance with 10 CFR
208.4(c) and 208.15(a).

Upon completion of this environmental
analysis, PEA issued a Notice of Effec-
tiveness of the June 30, 1975, Prohibition
Order to the above listed powerplants
and served the Notice on the powerplants
by registered mail on the same day. The
Notice makes effective the Prohibition
Order prohibiting the powerplants from
burning natural gas or petroleum prod-
ucts as their priqaary energy source.

Any person aggrieved by the now ef-
fective Prohibition Order may file an
appeal with the PEA Office of Excep-
tions and Appeals in accordance with
10 CF Part 303, Subpart H. The'appeal
shall be filed within 30 days after service
of the Notice of Effectiveness. There has
not been an exhaustion of administra-
tive remedies until an appeal has been
filed pursuant to Subpart H of Part 303,
and the appellate proceeding is com-
pleted by the issuance of an order grant-
ing or denying the appeal.

Application may be made for modifi-
cation or rescission of the Prohibition
Order in accordance with the provisions
of 10 CFR Part 303, Subpart J. An ap-
plication for modification or rescission
of a Prohibition Order based on "signifi-
cantly changed circumstances," which
circumstances occurred during the in-
terval between issuance of the order and
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service of the Notice of Effectiveness,
shall be filed within 30 days of service
of such Notice. An application for modi-
flcatibn or rescission of a Prohibition
Order based on significantly changed
circumstances occurring after that in-
terval may be filed at any time after
service of the Notice of Effectiveness.

-All terms and conditions of the Pro-
hibition Order and the Notice of Effec-
tiveness may be the subject of either an
appeal or an application for modifica-
tion or rescission.

The order made effective by this No-
tice of Effectiveness is effective against
any persons that, as of the date of serv-
ice of such Notice, own, lease, operate,
or control the above listed powerplants
and against any successors-in-nterest
or assignees of such persons.

The above listed powerplants have
been served the Notice of Effectiveness
by registered mail. In addition, copies of
the document will be available for in-
spection by any interested members of
the public at the flEA public docket room
located in Room B-120, 2000 M Street
NW., Washington, D.C., from 1-5 p.m.,
Monday-Friday. Copies will also be
available in the appropriate PEA re-
gional office. The negative determination
and environmental analyses are avail-
able upon request from the FEA Na-
tional Energy Information Center, Room
1404, 12th Street and Pennsylvania Ave-
nue NW., Washington, D.C. 20461.
Copies of the documents are also avail-
able for public review in the PEA Free-
dom of Information Reading Room,

Room 2107, 12th and Pennsylvania Ave-
nue NW., Washington, D.C.

Any questions regarding this notice
should be -directed to the Director, Of-
fice of Coal Utilization, Federal Energy
Administration, 12th Street and Penn-
sylvania Avenue, NW., Washington, D.C.
20461. (202) 566-7941.

Issued in Washington, D.C., August 15,
1977.

EaRc J. FCTcr,
Acting General Counsel,

Federal Energy Administration.
[FR Doc.24059 Fled 8-18-7;8:45 am]

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Issuance of Notice of Effectiveness To
Make Effective Previously Issued Prohi-
bition Order
Pursuant to Section 2 of the Energy

Supply and Environmental Coordina-
tfon Act of 1974, as amended (ESECA),
15 U.S.C. 791 et seq., and 10 CER 303.37
(d), the Federal Energy Administration
(FEA) hereby gives notice that on
August 5, 1977, it issued a Notice of
Effectiveness making effective the Pro-
hibition Order previously issued on June
30, 1975 (40 FR 28430, July 3, 1975), to
the below listed powerplants. The Notice
of Effectiveness was Issued under the au-
thorities granted to PEA by Section 2 of
the Energy Supply and Environmental
Coordination Act of 1974, as amended,
and purusant to 10 CFR Parts 303 and
305.

DocketNo. - Owner Powerplant GOncrating Lcratean
Pn Xr station

OFU-05 Iowa Power and Ligbt Co ...... 1 1 and 10 ......... Des Moines ....... Ds 3olne. To I-
OFU-M

The Prohibition Order issued by FEA
on June 30, 1975, to the above listed
powerplants prohibits the powerplants
from burning natural gas or petroleum
products as their primary energy source.
In accordance with the requirements of
10 CFR Parts 303 and 305, however, the
order provided it would not becoma ef-
fective until FEA had considered the en-
vironmental impact of the order and
until PEA had served the affected pow-
erplants with a Notice of Effectiveness.

Subsequent to issuance of the Prohibi-
tion Order, PEA performed an analysis
pursuant to 10 CFR 305.9 and 208.3, of
the environmental impact of the issu-
ance of the Notice of Effectiveness, in-
cluding an assessment of the EPA No-
tifications dated December 22, 1975, for
Number 11 and March 9, 1976, for Num-
ber 10 pursuant to Section 119(d) (1) (B)
of the Clean Air Act, that these power-
plants could bum coal immediately and
comply with all applicable air pollution
requirements. That analysis resulted in
a determination that it is clear that
issuance of the Notice of Effectiveness
making this Prohibition Order effective
is not a "major Federal action signifi-
cantly affecting the quality of the human
environment" within the meaning of

Section 102(2) (C) of the National En-
vironmental Policy Act, 42 U.S.C. 4332
(2) (C). Public notice of the negative
determination and of the availability for
inspection of this analyls was given In
the FEDERAL REGISTEr published May 6,
1977, in accordance with 10 CFR 208.4(c)
and,208.15(a).

Upon completion of this environmental
analysis, PEA issued a Notice of Effec-
tiveness of the June 30, 1975, Prohibition
Order to the above listed powerplants
and served the Notice on the powerplants
by registered mail on the same day. The
Notice makes effective the Prohibition
Order prohibiting the powerplants from
burning natural gas or petroleum prod-
ucts as their primary energy source.

Any person aggrieved by the now ef-
fective Prohibition Order may file an
appeal with the FEA Office of Exceptions
and Appeals in accordance with 10 CFR
Part 303, Subpart H. The appeal shall be
filed within 30 days after service of the
Notice of Effectiveness. There has not
been an exhaustion of administrative
remedies until an appeal has been filed
pursuant to Subpart H of Part 303, and
the appellate proceeding is completed by
the issuance of an order granting or
denying the appeal.

Application may be made for modifica-
tion or rescission of the Prohibition Or-
der in accordance with the provisions of
10 CFR Part 303, Subpart J. An applica-
tion for modification or rescission of a
Prohibition Order based on "significant-
ly changed circumstances," which cir-
cumstances occurred during the interval
between Issuance of the order and serv-
ice of the Notice of Effectiveness, shall be
filed within 30 days of service of such
Notice. An application for modification
or rescission of a Prohibition Order based
on significantly changed circumstances
occurring after that Interval may be
filed at any time after service of the
Notice of Effectiveness.

All terms and conditions of the Pro-
hibition Order and the Notice of Effec-
tiveness may be the subject of either an
appeal or an application for modification
or rescission.

The order made effective by the No-
tice of Effectiveness Is effective against
any persons that, as of the date of service
of such Notice, own, lease, operate, or
control the above listed powerplants and
against any successors-in-nterest or as-
signees of such persons.

The above listed powerplants have been
served the Notice of Effectiveness by
registered mail. In addition, copies of
the document will be available for in-
spection by any interested members of
the public at the PEA public docket room
located in Room 3--120, 2000 M Street
NW., Washington, D.C., from 1-5 p.,
Monday-Friday. Copies will also be
available in the appropriate FEA re-
gional office. The negative determination
and environmental analyses are avail-
able upon request from the FEA Na-
tional Energy Information Center, Room
1404, 12th Street and Pennsylvania
Avenue NW., Washington, D.C. 20461.
Copies of the documents are also avail-
able for public review in the PEA
Freedom of Information Reading Room,
Room 2107, 12th and Pennsylvania Ave-
nue NW., Washington, D.C.

Any questions regarding this notice
should be directed to the Director, Office
of Coal Utilization, Federal Energy Ad-
ministration, 12th Street and Pennsyl-
vania Avenue NW., Washington, D.C.
20461. (202) 566-7941.

Issued In Washington, D.C, August 15,
1977.

ERIC J. Fror,
Acting General Counsel,

Federal Energy Administration.
[FR Doc.7T-240G0 Flied 8-1 -7;8:45 am)

FEDERAL MARITIL.Z COMMISSION
CERTIFICATES OF FINANCIAL

RESPONSIBILITY (OIL POLLUTION)
Certificates Revoked

Notice of voluntary revocation is here-
by given with respect to Certificates of
Financial Responsibility (Oil Pollution)
which had been issued by the Federal
Maritime Commission, covering the be-
low indicated vessels, pursuant to Part
542 of Title 46 CM and Section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended.
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Certiflcate Owner/operator
No. and vessels

01019... HAGB. WAAGE: Raila, Radny,
Ranja, Synia, Songa.

01077... H. M. Wrangell & Co. -A/S: Roegh,
11fling.

01255. Skjelbreds Rederl A/S: Pfftheas.
01229... Belships Co. Ltd. Skibs A/S: Bel-

nzor.
01306... Shaw Savll & Albion Co.: Amal-

rie.
01361.--. Transportaclon Maritima Mexl-

cans, S.A.: Gina Maria.
01423.. Charente Steamship Co. Ltd.: Dis-

coverer, Statesman, Philosopher.
01426... Kuwait Shipping Co. (SA.K.) : Al

Solaibiah, Iba Battotah, Ibn Al
Nafees, Al Kadlsia, Ibn Duraid,

' Al FarwaniaL, Ibn Hayyan, Al
Mubaralcah, Ibn AZ-Atheer, Ibn
At Haltam, Ibn Alroomi.

01439.. Cory Maritime Ltd.: Corchester.
01574--. Fearnley &Eger: Fernriver.
01637.--- Sldarma Societa Itallana di Arma-

mento S.P.A.: Enrico Dandolo.
017i3.-.. Egeria S.P.L-Palermo: Egeria.
01819.-- ingLTne Ltd.: King William.
01890. A/S BIllabong: Star Dieppe.
01935.. Partnership Between Steamship

Company Sverdborg Ltd. and
Steamship Co. of 1912 Ltd.:
Lexa Maersk, Leda Maersk,
Prima Maersk.

01982.. AB Svenska Ostaslatiska Kom-
paniet: Hirado.

02194 --- Compagnie Generale Maritime:
Fort Josephine, Fort Trinite.

02253... Aktieselskabet Ocean: Dagfred.
02457-... John Swire & Sons Ltd.: Eriskay.
02458.--. The China Navigation Co. Ltd.:

Chengtu.
02508.--. Talyo Gyogyo K.K.: Azuma Maru

No. 26.
02601... Caraibische Sheepvaart Maat-

schappli N.V.r Toloa, "Tala-
manca.

02734... Italia Societa per Azioni di Navl-
gazione: Cristoforo Colombo.

02836.... The Scindia Steam Navigation Co.
Ltd.: Jalavikram, .Tallawahar.

02877.. Nippon Yusen E.R.: Satkyo Maru,
Takachlho aru.

03136... Transeastern Shipping Corp.:
Transeastern.

03163... Saint Eirene Maritime Co. Ltd.:
St. Fotini.

03215.-. Rederlaktiebolaget Salenia: Argo-
naut.

03234.-- Primula Compania Naviera S.A.:
Virginia.

03436... Lino Kalun-K.K.: Toyosu, Toyosu
Maru.

03453... Kyosel Kisen K.K.: Seizan Maru.
03482... Ryutsu Kalun KRK.: Mikata Maru.
03484... Sanko Kisen K.K.: Hazel Prosper-

ity.
03489.. Sanwa Shosen K.R.: Shinko Maru.
03508.--- Talyo Gyogyo K.X.: Azuma Maru

No. 14, Azuma Maru No. 18, As-
'ama Maru No. 21, Naniwa Mar,
Nisshin Maru.

03613... Western Transportation Co.: No.
35.

03632-.. A/S Turld: Mildrid.
03658. Ocean TankshipsCorp. New York:

Overseas Natalie.
03717... Warrior & Gulf Navigation Co.:

,D-6, D-S,D-4,D-3,D-2, D-.L
04050.. A/S UglandsRederl: Senorita.
04161-- A & S Transportation Co.: Wit-

water IL
04228. Compagnie Maritime Beige (Lloyd

Royal) S.A.: Mineral Ougree.
042Z3-..., Ine Tankers Inc.: Nepco En-

prgy.

NOTICES

Certificate
No.

04255.... Nepco Dauntless Corp.: Nepco
Dauntless.

04289.... Dixie Carriers, Inc.: B-27.
04768... Texaco Overseas Tankshp Ltd.:

Texaco Newcastle.
04803... Brent Towing Co., Inc.: Magnolia.
04874.... Bana Navigation Co., Ltd.: Bana

Grande.
04884_... Hall Corp. Shipping Ltd.: Bay

Transport, River Transport, In-
land Transport, Coniscliffe Hall,
Scotiacliffe Hall.

04933.... The Revilo Corp.: Revillo No. 5.
04939..- Panocean Shipping & Terminals

Ltd.: Post Rover.
05027... Westwind Africa Line Ltd.: Sophie

C.
05092.... Esso Belgium S.A.: Esso Ghent,

Esso Antwerp.
05732.... Tank Masters, Inc.: Mildred.
05847--- LuLndeberg Maryland Seamanship

School, Inc.: Defiant.
05930-- Onepark Shipping Co. Ltd.: Troll

River.
05998... Navarlno Shipping & Transport

Co. Ltd.: Tenacity.
06064 ... Trailer Marine Transport Corp.:

TMT San Juan, TMT Puerto
Rico.

06165... Soponate-Sociedade Portuguesa
De Navios Tanques, Limitada,
Dondo.

06435... Dampskibsaktieselskabet Den
Norske AfrJk-OG Australlelinie,
Wilhelmsens Dampsklbsaktie-
selskabet A/S Tonsberg, A/S
Xankfart I, A/S Tankfart IV,

A/S Tankfart V, A/S Tankfart
VI: Tarantel.

06493... Lockheed Shipbuilding & Con-
struction Co.: Columbia, Sugar
Islander.

06586.--- Tabard Shifping Co.: Olympic De-
fender.

07075.... Federal Off-Shore Services Ltd.:
Federal 7.

07326.... Universal Marines Lines Inc., S.A.-
Universal King.

07550..-. Erato Shipping Inc.: Narcissus.
07623.... Hawaiian Tug and Barge Co.,

Ltd.: ItTB-33, HTB-29, HTB-
27, HTB-25, HTB-9, HTB-10,
HTB-39, HTB-35.

07832.--- William B. Patton Towing Co.:
-PC-2901, PC-2902.

08222-... Rail and Water Terminal (Quebec)
Inc.: Mont St. Martin,

08329.... Compania Naviera Aguila S.A. de
C.V.: Morazan.

08529_... Partrederiet Nopal- Sand: Nopal
Sand.

08818... Venus Carriers Corp. S.A.: Rose
Acacia.

08929.... Elmo Navigation, Inc.: Stolt Vic-
tor.

09279.... Transmarittima Sarda Italnavi
, Flotte luntle S.P.A.: Bonassola.

09283.-- New Northern Processors, Inc.:
Aleutian Fjord.

09285.--- Statheros Shipping Corp. of Mon-
rovla, Liberia: tatheros.

09335-. -Petro Barge, Inc.: Offshore Fueler.
09385--. Leland Towing Corp.: Mary Jane,

Joey Eulbeth, Glenda S.
09389.... Triangle Shifting and Fleeting

Service Inc.: ST-122, TC-17, ST-
123.

09505.. Sung Yang Fisheries Co., Ltd.: No.
2 Sung Yang, No. 1 Sungf Yang.

09618.... Ernest C. Schindler: LCT-55,
LCT-54.

09671... I/S 422: Jorgen ,. Lorentzen.

Owner/operateR
and vessels

09760.--- Amoco Transport Co.: Ocean
Challenger.

10252.... Taiwan Maritime Transportation
Co, Ltd., Triumph No. 1.

10318.-- Tolmiros Shipping Corp.: Tolmi-
ros.

10561.... Loong Hwa Shipping Co., S.A.:
Loong Hwa.

10699.... Sagitarlo Internacional S.A,: M-
, ria Monica.

11111.--- Trade Wind Marine Ltd. of Cay-
man Island: Aquamar.

11287.... Carlton Steamship Co. Ltd., Fed-
eral 400-1.

11357.... Universe Star Shipping Co. Ltd.:
Good Explorer.

1142,7_.-- S .. T.n.O.-Stula Transporti

Oil Minerall S.P.A.: Centuripe.
11460-.. Lee-Vac, Ltd.: Tide-Mar 21.
11527... International Carrier Steamship

Co., Ltd.: Incas Mary.
11767... Interessentskapet Wind Enter-

prise: Wind Enterprise.
11810.. Brinknes Schiffahrts-Gesellschaft

Franz Lange Gm.b.H. & Co. Xd:
Midiboy.

12292.. St. Christopher Maritime Inc.: St.
Christopher.

12586.--- Amer- nhtyma Oy: Finnamer.
12626.--- Reunion Tanker Corp.: Reunion.
12674.... All Trading Co., Ltd.: Linda.

"12852.... Sun Eagle Marine Maritime SA.:
Sun Deneb.

12923.... Stork Marine Corp.: Sanko Hope.

By the Commission.
JOSEPH C. POL=G,

Acting Secretary.
IFR Doc.77-24090 Filed 8-18-77,8:45 am]

COSTA LINE, INC. AND ITALIA CROCIERE

INTERNAZIONALI S.P.A.

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Filed Offices located at NOw
York, N.Y., New Orleans, Louisiana, San
Francisco, California and San' Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573 by September 8, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is al--
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.
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A copy of any such statement should
also be forwarded to the party filing the
agreement, (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed for Ap-
proval by:
Mr. R. J. Lanzoni, Costa Line, Inc., 245 Park

Avenue, Nqew York, lqew York 10017.

Agreement No. 10074 between Costa
Line, Inc. and Italia Crociere Interna-
zionali S.p.A. provides for the appoint-
ment by Italia Crociere Internazionall
S.p.A. of Costa Tine, Inc. as its General
Passenger Agent in the United States,
Canada and Mexico, for its vessel, the
T/S Leonardo da Vinci, to perform serv-
ices enumerated in the Agreement under
covenants, conditions and terms set
forth in the Agreement. Among other
things, the Agreement provides for the
spacing of sailings of their passenger
vessels from the United States and for-
eign ports and publication of sailing
schedules, rate sheets, advertising and
promotional material relating to the
Leonardo da Vinci in her service.

By order of the FederalMaritime Com-
mission.

Dated: August 15,1977.
JOSEPH C. POLITTG,

Acting Secretary.
[FR Doc.77-24087 Filed 8-18-77;8:45 am]

CITY OF RICHMOND, CALIF. AND MATSON
TERMINALS, INC.
Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Cbmments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, by September 8, 1977. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)

NOTICES

and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Captain 7homas I. Eddy, Port Director. City

of Richmond, City Hall, Richmond, Cali-
fornia 94804l
Agreement No. T-3501, between the

City of Richmond, California, (Port) and
Matson Terminals, Inc.. (Matson) pro-
vides for Matson to operate' and manage
the Port's container terminal to be con-
structed and equipped by the Port at
the south end of 10th Street, Richmond,
California. The ageement provides for
a term of ten yeari (with an additional
10-year renewal option). Matson will
collect and pay the Port all charges as-
sessed in accordance with the Port's
container terminal tariff. All expenses
incurred in and revenues derived from
the operation of the container terminal
shall be shared by the Port and Matson
as outlined in the agreement.

Matson will collect and pay to the Port
revenues derived from: (1) Tariff
charges assessed against vessel and mer-
chandise for facilities, equipment and
services provided or performed by the
Port and Matson, as outlined In the agree-
ment; (2) terminal tariff charges for
wharfage, dockage, wharf demurrage,
wharf storage and charges for equip-
ment used to provide terminal services;
(3) container handling charges, Ihclud-
ing chaiges for equipment used In con-
tainer handling; and (4) investment in-
come earned from Investment by Matson
of amounts received from customers
under paragraph 2.b(3) f) of the agree-
ment. If container handling expenses
exceed container handling revenues
under the agreement, the Port will re-
imburse Matson for the exca= expenses.

The rates named by the Port in the
tariff shall be published after consulta-
tion with Matson and shall be estab-
lished from time-to-time at levels in-
tended to cover the expenses and the
management fee designated In the agree-
ment. Agreement No. T-3501 supersedes
FMC Agreement No. T-3379, as amended
by T-3379-1.

By Order of the Federal Maritime
Commission.

Dated: August 16,1977.
JOsEPrr C. POLKn.,

Acting Secretary.
IFR Doc.77-24030 Filed 8-18-77;8:45 am]

INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE

Applicants
Notice is hereby given that the follow-

ing applicants have filed with the Fed-
eral Maritime Commission applications
for licenses as independent ocean freight
forwarders pursuant to Section 44(a) of
the Shtpping Act, 1916, (Stat. 522 and 46
U.S.C. 841(b)).

Persons Imowing of any reason why
any of the following applicants should
not receive a license are requested to

41913

communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.
Aurora Laura Thompson, 9133, East Haven,

Houston, TE 77075.
Jcao Garcia de los Salmones, 2335 rEorthwest

27th Avenue, Mi1aml, FL 33342.
Unltrana International Corporation, 9450

South La Clenega Blvd, Bldg. 8, Inglewood,
CA 90301. Officera: Fred M Saxer, President,
H. Rudy Earat, Vice President, John B.
Larv aguerre, Vice President, Ichard M

SeecVice President, Harold H. Kitay.
Director.

Kopil. Incorporated, 4471 N.W. 36th Street,
Room 227. Miami Springs, PL 33166. Offcer:
John A. Knowles, President.

Continental Crating & Forwarding. Inc., 9321
Clinton Drive, Houston. TE 7702. Officers:
Randall H. erth, President, Judith L.
Kerth, Secretary.

Edv-rd n. Thom=, 109-45 124th Stree,
Jamaica. NY 11420.

Jan Shipping.Co. (Jean Catauzaro, dba),
2343 a- 22th Street, Broocidyn, Ny 1122,3.

By the Federal Maritime Commission.
Dated: August 16,1977.

JosEPH C. POLE'L ,
Acting Secretary.

IF DOc.77-24033 Flled 8-18-77;8:45 am]

FEDERAL RESERVE SYSTEM
CRYSTAL STATE AGENCY, INC.

Acquisition of Bank
Crystal state Agency, Inc, Minneap-

olls, Minnesota, has applied for the
Board's approval under § 3(a) (3) of the
Bank Holding Company Act (12 U.S.C.
§ 1842(a) (3)) to- acquire 94.1 percent of
the voting shares of Wayzata, Bank and
Trust Company, Wayzata, Minnesota.
The factors that are considered in acting
on the application are set forth in § 3 (c)
of theAct (12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the FederalReserve Bank of Minneap-
olis. Any person wishIng to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Resexve Systen,
Washington, D.C. 20551, to be received
not later than September 12, 1977.

Board of Governors of the Federal Re-
Serve System, August 15, 1977.

GRIP=rH L. GARWOOD,
Deputy Secretary of the Board.

[F, Dc.77-24043 Filed 8-18--TT;8:45 am]

FIRST NATIONAL FINANCIAL CORP.
Acquisition of Bank

First National Financial Corporation,
Kalamazoo, Michigan, has applied for
the Board's approval under § 3(a) (5) of
the Bank Holding Company Act (12
U.S.C. § 1842(m) (5)) to merge with
American Bank orp, Inc., Lansing,
Michigan. The factors that are consid-
ered in acting on the application are set
forth in § 3(c) of the Act (12. U.S.C.
§ 1842(c)).
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The application may be inspected at
the offices of the Board of Governors of
the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than September 12, 1977.

Board of Governors of the Federal Re-
serve System, August 15, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-24044 Filed 8-18-77;8:45 am]

FLORIDA COAST BANKS, INC.
Correction

In FR document 77-23001 appearing
at page 40484 of the issue for Wednes-
day, August 10, 1977, the location of
Florida Coast Bank of South Palm Beach
County, NA., should have read Boca
Raton, Florida.

Board of Governors of the Federal
Reserve System, August 12, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[P. Doc.77-24045 Filed 8-18-77;8:45 aml

KELLY FIELD BANCSHARES CORP.
Formation of Bank Holding Company

]Kelly Field Bancshares Corporation,
San Antonio, Texas, has applied for the
Board's approval under § 3(a) (1) of the
Bank Holding Company- Act (12 U.S.C.
§ 1842 (a) (1)) to become a bank hold-
ing company through acquisition of 100
percent of the voting shares (less direc-
tors' qualifying shares) of Kelly Field
National Bank of San Antonio, San An-
tonio, Texas. The factors that are con-
sidered in acting on the application are
set forth in § 3(c) of the Act (12 U.S.C.
§ 17842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be received
not later than September 6, 1977. ,

Board of Governors of the Federal Re-
serve System, August 12, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-24046 Filed 8-18-77;8:45 am]

REPUBLIC BANCRPORATION, *INC.
Formation of Bank Holding Company

Republic Bancorporation, Inc., Engle-
wood, Colorado, has applied for the
Board's approval under § 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
§ 1842(a) (1)) to become a bank holding
company through acquisition of 80 per-
cent or more of the voting shares of Re-
public. National Bank of Englewobd,
wood, Englewod, Colorado. The factors
that are considered in acting on the ap-

NOTICES

plication are set forth in § 3(cY of the
Act (12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of Kan-
sas City. Any person. wishing to com-
ment on the application should submit
views in writing to the Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than September 11,
1977.

Board of Governors of the Federal Re-
serve System, August 15, 1977.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[FR Doo.77-24048 Filed 8-18-77;8:45 am]

ROYAL TRUST CO. AND ROYAL TRUST
BANK CORP.

Acquisition of Bank
The Royal Trust Company, Montreal,

'Quebec, Canada, and its wholly-owned
subsidiary, Royal Trust Bank Corp.,
Miami, Florida, has applied for the
Board's approval under § 3(a) (3) of the
Bank Holding Company Act -(12 U.S.C.
§ 1842(a) (3)) to acquire 51 percent or
more of the voting shares of The Ameri-
can Bank of Orange County, Orlando,
Florida. The factors that are considered
in acting on .the application are set forth
in § 3(c) of the Act (12 U.S.C. § 1842
(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, to be received
not later than September 9, 1977.

Board of Governors of the Federal
Reserve System, August 12, 1977.

GRiF=P L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.24049 Filed 8-18-77;8:45 am]

UNITED MISSOURI BANCSHARES, INC.
Proposed Acquisition of United Missouri

Insurance Company
United Missouri Bancshares, Inc.,

Kansas City, Missouri, has applied, pur-
suant to § 4(c) (8) of the Bank Holding
Company Act (12 U.S.C. § 1843(c) (8))
and § 225.4(b) (2) of the Board's Regu-
lation Y (12 CPR § 225.4(b) (2)), for per-
mission to acquire voting shares of
United Missouri Insurance Company,
Phoenix, Arizona, a proposed de nova
subsidiary. Notice of the application was
published on July 3, 1977, in The Kansas
City Star, a newspaper circulated in
Kansas City, Missouri.

Applicant states that the proposed
subsidiary would engage in the activity
of underwriting, as reinsurer, credit life
and credit disability insurance in con-
nection with extensions of credit by the
bank holding company's subsidiaries in
Missouri. Such activity has been specified
by the Board in § 225.4(a) of Regula-

tion Y as permissible for bank holding
companies, subject to Board approval of
individual proposals In accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience, In-
creased competition, or gains in effici-
ency, that outweigh possible adverse ef-
fects, such as undue concentration of re-
sources, decreased or unfair competition,
conflicts of interests, or unsound bank-
ing practices." Any request for a hear-
ing on this question should be accom-
panied by a statement summarizing tho
evidence the person requesting the'lear-
ing proposes to submit or to elicit at tho
hearing and a statement of the reasons
why this matter should not be resolved
without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
September 12, 1977.

Board of Governors of the Federdl Re-
serve System, August 15, 1977.

GRIFiTn L. GARWOOD,
Deputy Secretary of the Board.

[FR Doc.77-24047 Filed 8-18-77:8:45 am]

FEDERAL TRADE COMMISSION
CIGARETTE TESTING RESULTS

Tar and Nicotine Content
Correction

In PR Doec. 23362 appearing at page
41180 in the issue for Monday, August 15,
1977 in the table, in the column for milli-
grams per cigarette of nicotine, the entry
for "Kent, 100mm, filter, menthol" now
reading "1.2" should read "1.1".

GENERAL ACCOUNTING OFFICE
REGULATORY. REPORTS REVIEW

Receipt of Report Proposals
The following requests for clearance of

reports intended for use in collecting in-
formation from the public were received
by the Regulatory Reports Review Staff,
GAO, on August 11 and 12, 1977 (FCC),
and August 15,1977 (FMC). See 44 U.S.C.
3512 (c) and (d). The purpose of pub-
lishing this notice in the FEDERAL REGIS-
TER is to inform the public of such re-
ceipts.

The notice includes the title of each
request received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, If
applicable; and the frequency with which
the Informafion is proposed to be col-
lected.

Written comments on the proposed
FCC and FMC requests are invited from
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all interested persons, organizations, pub-
l interest groups, and affected busi-
nesses. Because of the limited amount of
time GAO has to review the proposed re-
quests, comments (in triplicate) must be
received on or before September 6, 1977,
and should be addressed to Mr. John A.
Lovelady, Acting Assistant Director, Reg-
ulatory Reports Review, United 'States
General Accounting Office, Room 5033,
441 G Street NW., Washington, D.C.

- 20548.
Further information may be obtained

from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

FIDERAL CoXm=rulCATIONS COsAmuSS ON

The FCC requests clearance of an ex-
tension no change reinstatement of Form
336, Report of Overseas Telecommunica-
tions Circuit Traffic. Form 336 is required
by Section 43.61 of the Commission's
Rules and Regulations. Common carriers
enkaged in furnishing telecommunica-
tions service between the United States
and overseas points must file this form
annually. The FCC estimates there are
approximately-ine respondents and that
burden averages 30 hours per response.

The FCC requests clearance of an ex-
tension no change reinstatement of Form
349-L, Application for an FM Booster
Station License. Form 349-L is required
by Section 325 (a) of the Communications
Act of 1934, as amended, and Section
1.536 of the FCC Rules and Regulations.
The form is used by applicants applying
for an FM Broadcast Booster Station.
PA radio broadcast stations are author-
ized only to licensees or permittees of FIT
radio broadcast stations whose signals
the booster station Will rebroadcast. A
license for an FM broadcast translator
station may be issued to any qualified
individual, organized group of individ-
uals, broadcast station licensee, or local
civil government body. The FCC esti-
mates approximately two applications
are received anually and that reporting
budden averages -one and one-half hours
per response.

The FCC requests clearance of an ex-
tension no change reinstatement of
Form 349-P, Application for Authority to
Construct or Make Changes in an FAI
Booster Station. Form 349-P is required
by Sections 1.531 and 1.533 of the Com-
mission's Rules and Regulations. The
form is used by applicants applying for
authority to construct or make changes
in an FM Booster Station. The FCC esti-
mates approximately two applications
are filed annually and that reporting
burden averages 14 hours per application.

The FCC requests an extension no
change reinstatement of Form 349-R,
Application for Renewal of rm Bboster
Station License. Form 349-R is required
by Section 1.539 of the Commission's
Rules and Regulations. The form is used
for renewing FM Booster Station Li-
censes. The FCC estimates approxi-
mately one application is received an-
nually and that reporting burden aver-
ages seven hours per application.

FEDRALn COMZSSIOIr
The FMC requests an extension with-

out change clearance of General Order
15 (46 CER 533), Filing of Tariffs by
Terminal Operators, which requires
every person performing marine ter-
minal services in connection with com-
mon carriers by water to 1le with the
Commission a schedule or tariff show-
ing all its rates, charges, rules, and reg-
ulations relating to or connccted with
the receiving, handling, storing, and/or
delivering of property at its terminal
facilities.

The information Is used by the Com-
mission to fulfill its regulatory responsi-
bility by keeping informed of the prac-
tices, rates and charges Instituted by
terminal operators, and by keeping the
public informed of such practices. The
FAC estimates that there Is a universe
of approximately 570 respondents filing
11 tariff pages per year, with an esti-
mated reporting burden of 15 minutes
perpage.

N1onzr1 F. HEYL,
Regulatoryi Reports

Review Officer.
[FR Doc.77-24069 Filed 8-18-77;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEES
Notice of Meetings

In accordance wlih Section 10(a) (2)
of the Federal Advisory Committee Act
(5 U.S.C. Appendix I), announcement is
made of the following National Advisory
bodies scheduled to assemble during the
month of September 1977:

MEzrL HEALTH SMALL GOamm Co==n
Date and time: September 22-24,1 pan.
Place: The Oak Room and Parlor A, Burlng-

ton Hotel, 1120 Vermont Avenue, NW.,
Washington, D.C.

Type of Meeting: Open-September 22, 4-5
pm . Closed-Otherwise.

Contact: Mary E. Enyart, Room 1OC-14, Park-
lawn Building, 00 Fishers Zane, rfock-
ville, Maryland 20357, 301-443-4337.

Purpose: The Committee is charged with the
initial review of small grant applications
for Federal assistanco In ill di-cpllne rel-
evant to the National Institute of Mental
Health and for small grant project3 sub-
mitted for support to the other Inistltute3
of the Alcohol, Drug Abuce, and Mental
Health Administration. and maks recom-
mendations to the National Advizory Coun-
cils of the respective Institutes for final
review.

Agenda: From 4 pam. to 5 pxm., on Septem-
ber 22, the meeting will be open for dis-
cusslon of administrative announcements
and program developments. Othcrwise, the
Committee will be performing initial re-
view of grant applications tfor Fcderal as-
sistance and wil not be open to the public
In accordance with the determination by
the Acting Administrator, Alcohol, Drug
Abuse, and Mental Health Administration.
pursuant to the provisions of Section 552b
(c) (6), Title 5 US. Code and Section 10(d)
of Pub. L. 92-463 (3 U.S.C. Appendir I).
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SOCUL Scimscrs TR Rvw
CoMMznm

Date and time: September 29-30; 9 an.m
Place: Conference Room B, Parklawn

BuildIng, 5600 Fishers Lane, Rockville,
Maryland20857.

Type of meeting: Open-September 29,
9-11 aam. Clozed-Otherwise.

Contact: Barbara Friedland, Room 9C-
09, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, 301-
443-3857.

Purpose: The Committee is charged with
the Initial review of grant applica-
tions for Federal assistance in the
program areas administered by the
National Institute of Mental Health
relating to social science training and
makes recommendations to the Na-
tional Advisory Mental Health Coun-
cll for final review.

Agenda: From 9 am, to 11 am., Sep-
tember 29, the meeting will be open
for discussion of administrative an-
nouncements and program develop-
ments. Otherwise, the Committee Wi
be performing initial review of grant
applications for Federal assistance
and will not be open to the public in
accordance with the determination by
the Acting Administrator, Alcohol,
Drug Abuse, and Mental Health Ad-
ministration, pursuant to the provi-
sions of Section 552b(c) (6). Title 5,
U.S. Code and Section 10(d) of Pub.
L. 92-463 (5 U.S.C. Appendix 1).
Substantive program information may

be obtoined from the contact person
listed above. The NIMH Information Of-
ficer who will furnish upon request smn-
maries of the meeting and rosters of the
committee members Is Mr. Edwin Long.
Deputy Director, Division of Scientific
and Public Information, NIMH, Room
15-105, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857, 301-
443-3600.

Dated: August 12,1977.
CARoLmr T. EvAr.ss,

Committee Management Officer,
Akcohol,.Drug Abuse, and Men-
tal Health Administration.

[FR Daz.77-23848 Pliled 8-18-77;8:45 anl

Food and Drug Administration
[Dzcket No. 77IT-0183; D1S5597]

COMBINATION DRUG CONTAINING
MEPROBAMATE AND ASPIRIN

Drugs for Human Use; Drug Efficacy Study
Implementation

AGENCY: Food and Drug Administra-
tion (FDA).
ACTION: Notice.
SUMMARY: This notice states the con-
dlitions for marketing the combination
drug product containing meprobamate
200 milligrams and aspirin 325 millI-
grams for the indication for which it is
regarded as effective, and allows for the
submission of abbreviated new drug
applications.
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NOTICES

DATE: Supplements to approved new
drug applications due on or before Oc-
tober 18, 1977.
ADDRESSES: Communications for-
warded in response to this nofice should
be identified with the reference number
DESI 5597, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug Admin-
istration, 5600 Fishers Lane, Rockville,
Md. 20857.

Supplements (identify with NDA num-
ber): Division of Neuropharmacological
Drug Products (HFD-120), Rm.'10B-34,
Bureau of Drugs.

Original abbreviated new drug appli-
cations or supplements thereto (identify
as such) : Division of Generic Drug Mon-
ographs (HFD-530), Bureau of Drugs.

Requests for opinion of the applicabil-
ity of this notice to a specific product:
Division. of Drug Labeling Compliance
(HFD-310), Bureau of Drugs.

Other communiqations regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HFD-501), Bu-
reau of Drugs.
FOR FURTHER INFORMVIATION CON-

TACT:
William R. Durbin, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockvllle, Md: 20857. (301-443-3650).

SUPPLEMENTARY INFORMATION: In
a notice (DESI 5597) published in the
FEDERAL REGISTER of July 10, 1974 (39
FR 25375), the Director of the Bureau
of Drugs announced the agency's con-
clusion that the following reformulated
product is effective in providing addi-
tional relief of pain not obtained when
aspirin is administered alone, and addi-
tional relief of anxiety or tension.

NDA 11-702; that part pertaining to
Equagesic-M Tablets containing mepro-
bamate and aspirin; Wyeth Laborato-
ries, Division of American.Home Prod-
ucts Corp., P.O. Box 8299, Philadelphia,
Pa. 19101.

Wyeth Laboratories had supplement-
ed its new drug application to provide
for reformulated Equagesic-M Tablets
containing meprobamate 200 milligrams
and aspirin 325 milligrams. This product
was approved on April 22, 1975, through
the supplemental new drug application
procedures. Based on all data and -in-
formation available, the Director con-
cludes that an abbreviated new drug
application is acceptable for such a prod-
uct, as stated below.

Other notices concerning ethohepta-
zinc citrate alone and in combination
with meprobamate and aspirin will be
published in the FEDERAL REGISTER at a
later date.

The notice that follows pertains only
to the combination product containing
meprobamate 200 milligrams and aspirin
325 milligrams.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously

approved applications providing for such
drugs. An approved new drug applica-
tion is a requirement fbr marketing such
drug'products.

In addition to the holder(s) of the
new drug application(s) specifically
named above, this notice applies to all
persons who manufacture or distribute
a drug product, not the subject of an
approved new drug application, that Is
identical to the drug product named
above. It is the responsibility of every
drug manufacturer or distributor to re-
view this notice to determine whether
it covers any drug product he manufac-
tures or distributes. Any person may re-
quest an opinion of the applicability of
this notice to a specific drug product he
manufacturers or distributes that may
be identical to the drug product named
in this-notice by writing to the-Food and
Drug Administration, Division of Drug
Labeling Compliance (address given
above).

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indication in the labeling conditions
below.

B. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of- drug. The drug Is in tablet
form suitable for oral administration.

2. Labeling conditions. (a) The label
bears the statement, "Caution: Federal
law prohibits dispensing without pre-
scription."

(b) The drug is labeled to comply with
all requirements of the act and regula-
tiona, and the labeling bears adequate
information for safe and effective use of
the drug. The Indication is as follows:

As an adjunct in the short-term treat-
ment of pain accompanied by tension
and/or anxiety in patients with musculo-
skeletal disease. Cliniial trials have dem-
onstrated that in these situations, relief
of pain is somewhat greater than with
aspirin alone.

3. Marketing status. (a) Marketing of
such drug products that are now the
subject of an approved or effective new
drug applicatioin may be continued pro-
vided that, on or before October 18, 1977,
the holder of the application submits, if'
he has not previously done so, (i) a sup-
plement for revised labeling as needed to
be in accord with the labeling conditions
described in this notice, and complete
container labeling if current container
labeling has not been submitted, (i) a
supplement to provide updating Infor-
mation with respect to items 6 (compo-
nents), 7 (composition), and 8 (meth-
ods, facilities, and controls) of new drug
application form FD-356H (21 CFR
314.1(c)) to the extent required in ab-
breviated applications (21 CFR 314.1
(f)), and (iii) bioavailabiity/bioequiva-
lence data obtained from dissolution
testing of the product using the U.S.P.
XIX method for meprobamate tablets.

(b) Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained prior to marketing such
product. Such abbreviated new drug ap-
plication Is required to contain data
obtained from dissolution testing of the
product using the U.S.P. XIX method
for meprobamate tablets. Marketing
prior to approval of a new drug applica-
tion will subject such products, and those
persons who caused the products to be
marketed, to regulatory action.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sees. 502,
505, 52 Stlat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the author-
Ity delegated to the Director of the Bu-
reau of Drugs (21 CFR 5.70).

Dated: August 5, 1977.
CARL M. LEVENTHAL,

Acting Director Bureau of Drugs.
[FR Doc.77-23851 Filed 8-18-77;8:45 am]

IDocket No. 76N-0211; DES! 132951
MEGLUMINE IOTHALAMATE AND

SODIUM IOTHALAMATE INJECTIONS
Drugs for Human Use; Drug Efficacy Study

Implementation; Announcement
AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: This notice classifies meg-
lumine iothalamate and sodium lothala-
mate injections as effective for their
labeled indications, and sets forth the
conditions for marketing the drugs for
those indications. The drugs are used as
diagnostic agents.
DATES: Supplements to approved
NDA's due on or before October 18, 1077.
ADDRESSES: Communications for-
warded in response to this notice should
be identified with the reference number
DESI 13295, directed to the attention
of the appropriate office named beloW,
and addressed to the Food and Drug Ad-
ministration, 5600 Fishers Lane, Rock-
vile, Md. 20857.

Supplements (identify with NDA num-
ber): Division of Oncology and Radio-
pharmaceutical Drug Products (HFD-
150), Rm. 17B-34, Bureau of Drugs.

Original abbreviated new drug appli-
cations and supplements thereto (Iden-
tify as such) : Division of Generic Drug

-Monographs (HTD-530), Bureau of
Drugs.

Requests for opinion of the applicabil-
ity of this notice to a specific product:
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs.

Other communications regarding this
notice: Drug Efficacy Study Implementa-
tion Project Manager (HFD-501), BU-
reau of Drugs.
FOR FURTHER INFORMATION
CONTACT:

Herbert Gerstenzang, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 5600 FIshers
Lane, Rockville, Md. 20857, (301-443-
3350).
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NOTICES

SUPPLEMENTARY INFORMATION:
In a notice published in the FE=ERAL
REGISTER of July 9, 1966 (31 FR 9426),
each holder of a new drug application
thatbcame effective prior to October 10,
1962, was requested to submit to the
Food and Drug Administration reports
containing the best data available in
support of the effectiveness of each such
product for the claimed indications.
That information was needed to facil-
itate a determination by the Food and
Drug Administration, with the assist-
ance of the National Academy of Sci-
ences-National Research Council (NAS-
NRC), whether each claim in the label-
ing is supported by substantial evidence
of effectiveness, as required by the Drug
Amendments of 1962. The sponsor of
Conray and Angio-Conray described
below, submitted clinical data in sup-
port of effectiveness prior to the July 9,
1966 notice but did not respond to that
notice and thus these products were not
reviewed by NAS-NRC. The data were
reviewed by FDA and found to provide
substantial evidence of effectiveness.

NDA 13-295; Conray Injection, con-
taining melumine iothalamate 60 per-
cent; and

NDA 13-319; Angio-Conray Injection,
containing sodium iothalamate 80 per-
cent; both marketed by Mallinckrodt
Pharmaceuticals, Division Mallinckrodt
Inc., 2nd and Mallincrodt Sts., St. Louis,
Mo. 63147.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previous
approved appiJcations providing for such
drugs. An approved new drug application
is a requirement for marketing such drug
products.

In addition to the holder(s) of the
new drug application(s) specifically
named above, this notice applies to all
persons who manufacture or distribute
a drug product-not the subject of an ap-
proved new drug application, that is
-identical, related, or similar to a drug
product named above, as defined in 21
CER 310.6. It is the responsibility of
every drug manufacturer or distributor
to review this notice to determine
whether it covers any drug product he
manufactures or distributes. Any per-
son may request an opinion of the ap-
plicability of this notice to a specific drug
product he manufacturers or distributes
that may be identical, related, or similar
to a drug product named in this notice
by writing to the Division of Drug Label-
ing Compliance at the address given
above.

A. Effectiveness classification. The Food
and Drug Administration has reviewed
all available evidence and concludes that
the drugs are effective for the indications
in the labeling conditions below.

B. Conditions for approval and mar-
keting. The Vood and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and supplements
to previously approved new drug appli-
cations under conditions described here-
in.

1. Formof drug. The drugs are in sterile
aqueous solution form suitable for paren-
teral administration.

2. Labeling conditions. (a) The labels
bears the statement, "Caution: Federal
law prohibits dispensing without pre-
scription."

(b) The drugs are labeled to comply
with all requirements of the act and reg-
ulations, and the labeling bears adequate
information for safe and effective use of
the drug. The indications are as follows:

Afeglumine iothalamate: For uce in in-
travenous urography, cerebral angiog-
raphy,-perpheral arterlography, and
venograph.

Sodium iotlalamate: For use in anglo-
cardiography and aortography.

3. MarcetIng status. (a). Marketing of
such drug products which are now sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before October 18, 1977, the
holder of the application subits, if he
has not previously done so, (1) a supple-
ment for revised labeling as needed to
be in accord with the labeling conditions
described in this notice, and complete
container labeling If current container
labeling has not been submitted, and (iI)
a supplement to provide full updating
information with respect to Items 6
(components), 7 (composition), and 8
(methods, facilities, and controls) of new
drug application form IFD-35 GH (21 CFR
314.1(c)).

(b) Approval of an abbreviated new
drug application (21 CFR 314.1(f)),
must be obtained prior to marketing such
products. The applications shall contain
full information with respect to items 6
(components), 7 (composition) And 8
(methods, facilities, and controls) of new
drug application form FD-356H (31 CER
314.1(c)). Marketing prior to approval
of a new drug application will subject
such products, and those persons who
caused the products to be marketed, to
regulatory action.

This notice Is issued under the Federal
Food, Drug, and Cosmetic Act (Secas. 502,
505, 52 Stat 1050-1053, as amended (21
U:S.C. 352, 355)) and under the author-
ity delegated to the Director of the Bu-
reau of Drugs (21 COF 5.70).

Dated: August 8,1977.

CARL I. LEVE-jlML,
Acting Director Bureau of Drugs.

[Fn Doc.77-23852; FIled 8-18-77;8:45 am]

iDocket No. 751-0184; DESI 07 et al.]

CERTAIN DRUG PRODUCTS CONTAINING
AN ANTICHOUNERGIC/ANTISPASMO D.
IC IN COMBINATION WITH A SEDATIVE/
TRANQUILIZER; ANTISPASMODIC
DRUGS ALONE

Notice of Opportunity For Hearing on Pro-
posal To Withdraw Approval of New
Drug Applications

AGENCY: Food and Drug Administra-
tion (FDA).

ACTION: Notice.

SUkMARY:The Director of the Bureau
of Drugs proposes to withdraw approval

of certain drug products for which the
sponsors have neither provided substan-
tial evidence of effectiveness nor com-
plied with the conditions for continued
marketing while additional studies are
undertaken.
DATES: Any request for a hearing must
ba submitted on or beforeZSeptember 19,
1977. In support of such request, all data
and information relied upon to justify a
hearing must be submitted on or before
October 18, 1977.
ADDRESS1A: Communications for-
warded in response to this notice should
be Identified with the appropriate DESI
number, directed to the attention of the
appropriate ofce named below, and ad-
dre=zed to the Food and Drug Adminis-
tratIon, 5600 Fishers Lane, Rockville,
Md. 20357.

Request-for Hearin- identify with
Docket number appearing in the head-
Ing of this notice): Hearing Clerk Food
and Drug Administration CHFC-20),
Rm. 4-65.

Request for opinion of the applicabil-
Ity of this notice to a specific product:
DhIion of Drug Labeling Compliance
(BFD-3 10), Bureau of Drugs.
FOR FURTHER InFORMATION CON-
TACT:

Robert H. Hahn, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
RPckvle, 1D 20352, (301-443-3650).

SUPPir1FJNARy INFORMATION:
In a notice published in the Fa~rA PEG-
7s= of November 11, 1975 (40 Fa
52644), the Commissioner of Food and
Drugs specified the conditions under
which certain drug products containing
an anti-spasmodlc drug alone and cer-
tain drug, products containing an anti-
cholinerglc/antispasmodic in combina-
tion with a sedativeltranqulizer, may
remain on the market pending comple-
tion of scientific studies to determine
effectivnes.s. The notice required that
protocols for studies to determine effec-
tivene-s be submitted to the Division of
Cardo-Renal Drug Products (HF!)-
110), Bureau of Drugs on or before Feb-
ruary 9, 1976. The notice stated that
failure of any manufacturer or distribu-
tor of such drug products, whether or
not his drug is the subject of a new
drug application, to comply with the re-
quirements of the notice or to progress
satlsfactorily toward completion of his
studies will result in regulatory action
to remove the drug from the market.

The holders of the new drug applica-
tions listed below under the respective
DESI notices with which they are as-
soeated. are not in compliance with the
notice of November 11, 1975 in that they
either failed to submit the required pro-
tocols or later decided not to pursue the
studies further. Accordingly, these prod-
ucts are no longer eligible to remain on
the market pending completion of scien-
tiflc studies to determine effectiveness.
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DESI 597 (37 FR 15026; JULY 27, 1972)

The notice of July 27, 1972, classified
these products as lacking substantial evi-
dence of effectiveness for certain indica-
tions and possibly effective for their
other labeled indications. No data sup-
porting effectiveness having'been sub-
mitted, all indications now lack substan-
tial evdencd of effectiveness. The notice
below offers opportunity for a hearing
concerning them.

NDA 8-910; Tricoloid and Phenobar-
bital Tablets, containing tricyclamol
chloride 50-g and phenobarbital 16 Ing;
formerly marketed by Burroughs Well-
come & Co., Inc., 3030 Cornwallis Rd.,
Research Triangle Park, NC 27709.

NDA 0-597; Phenobarbital and Atro-
pine Tablets, containing phenobarbital
3/4 grain and atropine sulfate *,,o
grain; The Vale Chemical Co., Inc., 1201
Liberty St., Allentown, PA 18102.

NDA 9-427; That part of the NDA per-
taining to Piptal-PHB Tablets, contain-

.ing pipenzolate bromide 5 mg and pheno-
barbital 16 mng; Merrell-National Labora-
tories, Division of' Richardson-Merrell,
Inc., Cincinnati, OH 45215.

NDA 8-919; That part of the NDA
pertaining to Co-Elorine 100 Pulvules
containing tricyclamol chloride 100 mg
and amobarbital 16 mng; formerly mar-
keted by Eli Lilly & Co., P.O. Box 618,
Indianapolis, IN 46206.

NDA 9-288; Centrine Tablets with
Phenobarbital, containing aminopen-
tamide sulfate 0.5 mg and phenobarbital
15 mg; formerly marketed by Bristol
Laboratories, Division of Bristol-Myers
Co., P.O. Box 657, Syracuse, NY 13201.

NDA 8-885; Centrine Elixir with Phe-
nobarbital, containing in each 5 cc,
aminopentamide sulfate 0.5 mg and phe-
nobarbital 20 mg; formerly marketed by
Bristol Laboratories.

NDA 7-390; That part of the NDA per-
taining to Banthine with Phenobarbital
Tablets containing methantheline bro-
mide 50 mg and phenobarbital 15 mg;
formerly marketed by G. D. Searle & Co.,
P.O. Box 5110, Chicago, IL 60680.

NDA 9-032; Monomeb Tablets, con-
taining penthienate bromide 5 mg and
mephobarbital 32 mg- formerly marketed
by Winthrop Laboratories, 90 Park Ave.,
New York, NY 10016. The firm has re-
quested that approval of the application
be withdrawn.

NDA 4-298; Metropine with Pheno-
barbital Tablets, containing methyla-
tropine nitrate 1 mg and phenobarbital
15 mg; formerly marketed by Pennwalt
Prescription Products Division; 755 Jef-
ferson Rd., Rochester, NY 14623. The
firm has requested that approval of the
application be withdrawn.

NDA 12-741; Nactisol Tablets, contain-
ing poldine methylsulfate 4 mg and so-
dium butabarbital 15 mg; formerly mar-
keted by McNeil Laboratories, Inc., Camp
Hill Rd., Fort Washington, PA 19034.

NDA 6-471; That part of the NDA per-
taining to Profenil Phenobarbital Tab-
lets, containing alverine citrate 120 mg
and phenobarbital 15 mng; Chemical
Management Services, Division of Che-
metron Corp., 111 E. Wacker Dr., Chi-
cago, IL 60601.

NOTICES

NDA 8-492; That bart of the NDA per-
taining to Antrenyl-Phenobarbital Tab-
lets, containing oxyphenonium bromide 5
mg and phenobarbital 15 mg; Ciba Phar-
maceutical Co., Division of Ciba-Geigy
Corp., 556 Morris Ave., Summit, NJ 07901.

NDA 10-599; That part of the NDA
pertaining to Tral with Phenobarbital
Tablets, containing hexocyclium methyl-
sulfate 25 mg and phenobarbital 15 rag;
Abbott Laboratories, 14th and Sheridan
Rd., N. Chicago, IL 60064.

NDA 8-942; That part of the NDA per-
taining to Famine PB Tablets, Contain-
Ing methscopolamine bromide 2.5 mg and
phenobarbital 15 mng; The Upjohn Co.,
7171 Portage Rd., Kalamazoo, MI 49002.

NDA 6-098; That part of the NDA per-
taining to Trocinate with Phenobarbital
Tablets, containing thiphenamil hydro-
chloride 100 mg and phenobarbital 16
mg; formerly marketed by Win. P. Poy-
thress & Co., Inc., Box 26946, Richmond,
VA 23261.

DESI 4681 (35 FR 16422; OCTOBER
21, 1970)

The notice of October 21, 1970, classi-
fied this product as lacking substantial
evidence of effectiveness for certain in-
dications and possibly effective for its
other labeled indications. No data sup-
port effectiveness having been submitted,
Al1 indications now lack substantial
evidence of effectiveness. The notice be-
low offers the opportunity for a hearing
concerning them.

NDA 8-829; Prantal with Phenobar-
bital Tablets, containing diphemanil
methylsulfate 100 mg and phenobarbital
16 mg; Schering Corp., 1011 Morris Ave.,
Union, NJ 07083.

DESI 10837 (36 FR 11875; JUNE 22, 1971)

The notice of June 22, 1971, classified
this product as possibly effective for
certain indications and lacking substan-
tial evidence of effectiveness for its other
labeled indications. No data supporting
effectiveness having been submitted, all
indications now' lack substantial evi-
dence of effectiveness. The notice below
offers the opportunity for hearing con-
cerning them.

NDA 12-070; Daritran Tablets, con-
taining oxyphencyclimine hydrochloride
5 mgand meprobamate 250 mg; formerly
marketed by Pfizer Laboratories, Divi-
sion Pfizer, Inc., 235 E. 42d St., New York,
NY 10017. The firm has requested that
approval of the application be with-
drawn.

DESI 3265 (INITIAL NOTICE PUBLISHED
JUNE 18, 1971; 36 FR 11754; AND FOL-
LOVUP NOTICE PUBLISHED NOVEIBER 11,
1975; 40 FR 52649) "

Both of the notices offered opportu-
nity for hearing concerning the indica-
tions classified therein as lacking sub-
stan evidence of effectiveness. With one
exception, no person requested a hearing
and those indications are no longer al-
lowable in labeling, and the notice of
opportunity for hearing below does not
concern those indications. Knoll Phar-
maceutical Co. requested 9 hearing con-
cerning the migrair headache indica-

tion for Octin (NDA 6-420) and may
continue to use that indication in label-
ing pending resolution of the request for
hearing. In that no data were submitted
supporting the effectiveness of following
drugs for the indications classified as
probably effective in the followup notice
of November 11, 1975, those indications
now lack substantial evidence of effec-
tiveness. (One study of the effectiveness
of thiphenamil in diarrhea was sub-
mitted. This was not, however, a study
of the irritable bowel syndrome; more-
over, the results did not show a statis-
tically significant benefit of thiphenamil
and cannot be used to support effective-
ness.) The notice below offers the op-
portunity for a hearing concerning them.

NDA 5-695; That part of the NDA per-
taining to Profenil Tablets, containing
alverine citrate 120 mg; Chemical Man-
agement Services, Division of Cheme-
tron Corporation.

NDA 6-098; That part of the NDA per-
taining to Trocinate Tablets, containing
thiphenamil hydrochloride 100 Ing; Win.
P. Poythress and Co., Inc.

NDA 6-420; Octin Tablets, containing
isometheptene mucate 2 gr, and Octin
Solution, containing isometheptene hy-
drochloride 100 mg per cc; Knoll Phar-
maceutical Co., 30 North Jefferson Rd.,
Whippany, l1TJ 07981.

ANDA 80-634; Spacolin Tablets, con-
taining alverine citrate 120 rag; Philips
Roxane Laboratories, Inc., 330 Oak St.,
Columbus, OH 43216.

ANDA 83-179; Dlcyclomine Hydro-
chloride Capsules, 10 mg; Bolar Pharma-
ceutical Co., Inc., 130 Lincoln St., Copla-
qui, NY 11726.

ANDA 84-361; Dicyclomine Hydro-
chloride Tablets, 20 mg; Bolar Pharma-
ceutical Co., Inc.

ANDA 83-860;' Dicyclomino Hydro-
chloride Capsules, 10 mag; J, Davis Lab-
oratories, Inc., 433 Commercial Ave.,
Palisades Park, NJ 07650.

ANDA 83-924; Dicyclomine Hydro-
chloride Tablets, 20 mg; J. Davis Lab-
oratories, Inc.

ANDA 84-285; Dicyclomine Hydro-,
chloride Capsules, 10 mg; The Lannett
Co., Inc., 9000 State Rd., Philadelphia,
PA 19136.

ANDA 84-600; Dlcyclomine HYdro-
chloride Tablets, 20 mag; Barr Labora-
tories, Inc., Northvale, NH 07647.

ANDA 84-505; Dicyclomine Hydro-
chloride Capsules, 10 mg; Barr Labora-
tories, Inc.

ANDA 85-082; Dicyclomine Hydro-
chloride Capsules, 10 mag; Chelsea Lab-
oratories, Inc., Inwood, NY 11696.

ANDA 85-223; Dicyclomino Hydro-
chloride Tablets, 20 Ing; Chelsea Lab-
oratories, Inc.

ANDA 84-347; Dlcyclonine Hydro-
chloride Capsules, 10 mg: Danbury Phar-
macal, Inc., 131 West St., Danbury CN
06810.

ANDA 84-479; Dicyclomine Hydro-
chloride Syrup, 10 mg per 5 cc; National
Pharmaceutical Manufacturing Co., Inc.,
4128 Hayward Ave., Baltimore, MD
21215.

On the basis of all of the data and
information available to him, the Direc-
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tor of the Bureau of Drugs is unaware
of any adequate and well-controlled
clinical investigation, conducted by ex-
perts qualified by scientific training and
experience, meeting the requirements of
section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) and 21
CFR 314.111(a) (5) and 21 CFR 300.50
demonstrating the effectiveness of the
drugs.

Therefore, notice is given to the hold-
ers of the new drug applications and to
all other interested persons that the
Director of the Bureau of Drugs proposes
to issue an order under section 505(e) of
the Federal -ood, Drug, and Cosmetic
Act (21 U.S.C. 355(e) ), withdrawing ap-
proval of the new drug applications (or,
if indicated above, those parts of the
applications providing for the drug prod-
ucts or indications listed above) and all
amendments and supplements thereto
on the ground that new information be-
fore him with respect to the drug prod-
ucts, evaluated together with the evi-
dence available to him at the time of
approval of the applications, shows there
is a lack of substantial evidence that the
drug products will have the effect they
purport or re repretented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling.

The persons who are subject to this
notice are not only the holders of the
new drug applications named above, but
also all ptrsons who manufacture or dis-
tribute a drug product, not the subject
of an approved new drug application,
that is identical, related, or similar to
a drug product named above, as defined
in 21 CFR 310.6, for which the require-
ments for continued marketing provided
for in the notice of November 11, 1975
were not met. It is the responsibility of
every drug manufacturer or distributor
to review this notice of opportunity for
hearing to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identi-
cal, related, or similar to a drug product
named in this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Division of Drug Labeling Com-
pliance (FD--310), 5600 Fishers Lane,
Rockville, MD 20857.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it, e.g., any contention that
any such product is not , new drug be-
cause it is generally recognized as safe
and effective within the meaning of sec-
tion 201(p) of the act or because it is
exempt from part or all of the new drug
provisions of the act pursuant to the
exemption for products marketed prior
to June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(c) of the Drug Amendments of 1962;
or for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and

the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicants
and all other persons subject to this
notice are hereby given an opportunity
for a hearing to show why approval of
the new drug applications should not be
withdrawn and an opportunity to raise,
for administrative determination, all is-
sues relating to the legal status of a drug
product named above and of all drug
products subject to this notice.

If an applicant or any other person
subject to this notice elects to avail him-
self of the opportunity for a hearing, he
shall fie (1) on or before September 19,
1§77, a written notice of appearance and
request for hearing, and (2) on or before
October 18, 1977, the data, information,
and analyses on which he relies to justify
a hearing, as specified in 21 CFR 314.200.
Any other interested person may also
submit comments on this notice. Thepro-
cedures and requirements governing this
notice of opportunity for hearing, a no-
tice of appearance and request for hear-
ing, a submission of data, information,
and analyses to justify a hearing, other
comments, and a grant or denial of hear-
ing, are contained in 21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice to file
timely written appearance and request
for hearing as required by2l CFR 314.200
constitutes an election by such person
not to avail himself of the opportunity
for a hearing concerning the action pro-
posed with respect to such drug product
and a waiver of any contentions concern-
Ing the legal status of any such drug
product. Any such drug product may not
thereafter lawfully be marketed, and the
Food and Drug Administration will initi-
ate appropriate regulatory action to re-
move such drug products from the mar-
ket. Any new drug product marketed
without an approved NDA is subject to
regulatory action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must setforth specific facts showing that
there is a genuine and substantial Issue
of fact that requires a hearing. If it con-
elusively appears from the face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawal of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s)-who requests the hearing, mak-
ing findings and conclusions, denying a.
hearing.

All submissions pursuant to this no-
tice shall be filed in quintuplicate. Such
submissions except for data and Infor-
mation prohibited from public disclosure
pursuant to 21 U.S.C. 3310) or 18 U.S.C.
1905, may be seen in the office of the
Hearing Clerk between the hours of 9
a.m. and 4 p.m., Monday through Fri-
day.

This notice Is issued under the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 1052-1053, as amended (21

U.S.C. 355)), and under authority dele-
gated to the Director of the Bureau of
Drugs (21 CFR 5.82).

Dated: August 9, 1977.
CR m IM EM. A ,

Acting Director,
Bureau of Drugs.

Ir, ac.T7-23853 Filed 8-18--F; :45 m]

[D=%het I1o. M'ZZ-0093; DESI rics. 9238 -and
118391

PHYSICIAN LABEUNG AND PATIENT LA-
BEUNG FOR PROGESTATIONAL DRUG
PRODUCTS; WARNINGS AND CON-
TRAINDICATIONS; AMENDMENT

Drugs for Human Use; Drug Efficacy Study
Implementation

AGENCY: Food and Drug Administra-
tion.
ACTION: Amendment.

SUMMARY: This document amends a
notice (DESI 9238 and 11839) published
in the FEDflAL REGiSTER of July 22, 1977
(42 FR 37646), by stating where in the
physician labeling of progestational drug
products the box warning and references
are to be placed.

EFFECTIVE DATE: Augut 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Herbert Gerstenzang, Bureau of Drugs
(IFD-32), Food and Drug Admini-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane
Rookville, Md- 20857, 301-443-3650.

SUPPLMMENTARY INFORMATION:
The notice of July 22, 1977 (Docket No.
77N-0093), "Physician Labeling and Pa-
tient Labeling for Progestational Drug
Products," did not state where in the
physician labeling the box warning and
references should be placed. It is there-
fore amended to specify that the box
warning is to be placed at the beginning
of the labeling, before the Description
section, and that the references are to
be placed after the Dosage and Adminis-
tration section.

The date for submitting supplements
containing appropriate revision of the
physician labeling Is not changed by this
amendment; supplements are to be sub-
mitted on or before September 20, 1977.

The July 22, 1977 notice stated that it
was issued 'under the authority of sec-
tIons 502 and 503 of the Federal Feed,
Drug, and Cosmetic Act. The reference to
section 503 was in error and the citation
is hereby corrected by changing "503" to
"505."

This notice is issued under the Fed-
eral Food, Drug, and Cosmetic Act (sees.
502. 505, 52 Stat. 1050-1053, as amended
(21 U.S.C. 352, 355)) and under the au-
thority delegated to the Director of the
Bureau of Drugs (21 CPA 5.82).

Dated: August 9, 1977.
CAnL M LZxvMAT,

Acting Director,
Bureau of Drugs.

[FR Doc.T7-2385-1 Filed 8-18-T7;8:45 am]
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Food and Drug Administration
[Docket No. 77C-0233]

COSMETIC, TOILETRY, AND FRAGRANCE
ASSOCIATION, INC.

Filing of ColorAdditive Petition

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY: The Cosmetic, Toiletry,
and Fragrance Association has filed a
petition proposing that the color additive
regulations be amended to provide for
the safe use of bismuth oxychloride as a
color additive in drugs and cosmetics.

FOR FURTHER INFORMATION CON-
TACT:

Gerad McCowin, Bureau of Foods
(HET-334), Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, (202-472-
5740).

SUPPLEMENTARY INFORMATION:
Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (see. 706
(d), 74 Stat. 402 (21 U.S.C. 376(d)),
notice is given that a color additive
petitition (CAP 6C0119) has been filed"
by the Cosmetic, Toiletry, and Fragrance
Association, Inc., 1133 15th St. NW.,
Washington, D.C. 20005; proposing the
issuance of color additive regulations
under Part 73 (21 CPR Part 73) to pro-
vide for the safe use and exemption
from certification of the color additive
bismuth oxychloride to be used in color-
ing externally applied drugs and in cos-
metics generally, including those in-
tended for use in the area of the eye.

The petition-proposes the "permanent"
listing of a color that is currently pro-
visionally listed. The agency has pre-
viously reviewed such actions and has
determined under § 25.1(f) (6) (21 CFR
25.1(f) (6)) thkt they will not have a
significant environmental impact.

Dated: August 10, 1977.

HOWARD P. ROBERTS,
Acting Director, Bureau of Foods*

[FR Doc.77-23962 Filed 8-18-77;8:45 am]

DERMATOLOGY ADVISORY COMMITEE
Renewal

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Pursuant to the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92-463i 86 Stat. 770-776 (5
U.S.C. App. I)), the Food and Drug Ad-
ministration announces the renewal of
the Dermatology Advisory Committee by
the Secretary, Department of Health,
Education, and Welfare.

DATE: Authority for this committee will
expire on October 31, 1977, unless the*
Secretary formally determines that con-
tinuance Is in the public interest.

FOR FURTHER INFORMATION CON-
TACT:

Richard L. Schmidt, Committee Man-
agement Officer (HFS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
(301-443-2765).

Dated: August 12, 1977.

JOSEPH P. HILE,
A~sociate Commissioner

for Compliance.
[P Doc.77-23963 PlFed-8-18-77;8:45 am]

PANEL ON REVIEW OF CONTRACEPTIVES,
AND OTHER VAGINAL DRUG PRODUCTS

Renewal

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: Pursuant to the Federal Ad-
visory Committee Act of October 6, 1972
(Pub. L. 92-463,86 Stat. 770-776 (5 U.S.C.
App. I)), the Food and Drug Adminis-
tration announces the renewal of the
Panel on Review of Contraceptives and
Other Vaginal Drug Products by the
Secretary, Department of Health, Educa-
tion, and Welfare.

DATE: Authority for this committee will
expire on October 31, 1977, unless the
Secretary formally determines that con-
tinuance is in the public interest.

FOR FURTHER INFORMATION CON-
TACT:.

Richard L. Schmidt, Committee Man-
agement Officer (HFS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
(301-443-2765).

Dated: August 12, 1977.

JOSEPH P. HILE,
Associate Commissioner

for Compliance.
[FR Doc.77-23964 Piled 8-18-77;8:45 am]

[Docket No. 77D-0219]

ANTI-HUMAN SERUM LABELING, ETC.
Availability of Guidelines

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: This document announces
the availability of guidelineq for Anti-
Human Serum labeling, recommended
laboratory test procedures, and lot re-
lease requirements.
DATE: Written comments by September
19, 1977.

ADDRESS: Requests for a copy of the
guidelines may be addressed to the Hear-
ing Clerk (EFC-20), Food and Drug Ad-
ministration,' Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CON-
TACT:

Al Rothschild, Bureau of Biologics
(HFB-620), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 8800 Rockville Pike,
Bethesda, MD 20014, (301-443-1920).

SUPPLEMENTARY INFORMATION:
Notice is hereby given that guidelines for
labeling, laboratory test procedures, and
lot release requirements for Anti-Humnan
Serum are on display at the office of the
Hearing Clerk, Food and Drug Adminis-
tration. Copies of the guidelines are
being furnished to persons known to be
interested in manufacturing blood prod-
ucts. Other persons interested In obtain-
ing copesof the guidelines may contact
the office of the Hearing Clerk, Food and
Drug Administration.

Interested persons mew, on or before
submit written comments (preferably in
quadruplicate and identified with the
Hearing Clerk Docket Number found In
brackets In the heading of this docu-

.ment) regarding these guidelines.

Dated: August 12, 1977.

JOSEPH P. .HILE,
Assoate Commissioner

for Compliance.
[FR Doec. 77-24137 Filed 8-18-77:8:45 aml

[Docket No. 77N-0204: DESI 11723]

COMBINATION DRUG PRODUCT CONTAIN-
ING MEPROBAMATE AND PROMAZINE
HYDROCHLORIDE

Withdrawal of Approval of New Drug
Application

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: This notice withdraws ap-
proval of the new drug application (NDA
11-723) for Prozine Capsules containing
meprobamate and promazine hydro-
chloride. The drug product has been used
for the relief of anxiety and tension.

DATE: Effective August 29, 1977.

ADDRESSES: Requests for opinion of
-the applicability of this notice to a spe-
cific product should be directed to: DiVI-
sion of Drug Labeling Compliance
(HFD-310), Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CON-
TACT:

Ronald L. Wilson, Bureau of Drugs
(HFID-32), Food and Drug Administra-
tion, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockville, MD 20857, (301-443-3650).

SUPPLEMENTARY INFORMATION: In
a notice of opportunty for hearing (DESI
11723; Docket No. FDC-D-624 (now Doc-
ket No. 77N-0204) ) published in the FsE-
ERAL REGSTER of April 25, 1073 (38 FR
10170), the Commissioner of Food and
Drugs proposed to Issue an order with-
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drawing approval of the new drug appli-
cation for Prozine Capsules containing
meprobamate and promazine hydro-
chloride. The basis of the proposed order
was that the drug lacks substantial evi-
deuce of effectiveness for its labeled in-
dications. In response to the April 25,
1973 notice, Wyeth Laboratories re-
quested a hearing, but subsequently with-
drew that request, stating that marketing
of the product had been discontinued.
Approval of the following new drug ap-
plication is now being withdrawn:

NDA 11-723; Prozine Capsules con-
taining meprobamate and promazine
hydrochloride; formerly marketed by
Wyeth Laboratorids, Division of Ameri-
can Home Products Corp., Box 8299,
Philadelphia, PA 19101.

Any drug product that is identical, re-
lated, or similar to the drug product
named above, not the subject of an ap-
proved new drug application, is covered
by the new drug application reviewed
and is subject to this notice (21 CFR
310.6). Any person who wishes to deter-
mine whether a specific product is cov-
ered by this notice should write the Divi-
sion of Drug Labeling Compliance (ad-
dress given above).

No other person filed a written appear-
ance of election as provided by the
April 25, 1973 notice. The failure to file
an appearance constitutes election by
such persons not to avail themselves of
the opportunty for a hearing.

The Director of the Bureau of Drugs,
under the Federal Food, Drug, and Cos-
metic Act (sec. 505, 52 Stat. 1052-1053,
as amended (21 U.S.C. 355)-), and under
authority delegated to him (21 CFR
5.82), finds that on the basis of new in-
formation before him with respedt to the
drug product, evaluated together with
the evidence available to him when the
application was approved, there is a lack
of substantial evidence that the drug
product will have the effect it purports
or is represented to have under the con-
ditions of use prescribed, recommended,
or suggested in its labeling.

Therefore, pursuant to the foregoing
finding, approval of new drug applica-
tion 11-723; and all amendments and
supplements applying thereto, is with-
drawn, effective August 29, 1977.

Shipment in interstate commerce of
the above product or of any identical,
related, or similar product, not the sub-
ject of an approved new drug applica-
tion, will then be unlawful.

Dated: August 8, 1977.
CARL M. LavmrmAL,

Acting Director, Bureau of Drugs.
[FR Doc.77-24140 Filed 8-18-77;8:45 am]

ACTION: Notice.
SUMTARY: The Food and Drug Ad-
ministration withdraws approval of a
new animal drug application (NADA)
providing for use of certain anti-infec-
tive ointments as an aid in the treat-
ment of dogs, cats, and 4orses for certain
skin disorders. This action is taken at
the request of the applicant.
EF"ECTrVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Louis L. Nangeronl, Bureau of Veteri-
nary Medicine (HFV-216), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, LMd. 20857,
301-443-4093.

SUPPLEMENTARY INFORMATION:
Under the Federal Food, Drug, and Cos-
metle Act (sec. 512(e), 82 Stat. 345-347
(21 U.S.C. 360b(e))) and under author-
ity delegated to the Commissioner of
Food and Drugs (21 CFR 5.1), the fol-
lowing notice is issued:

NADA 12-914V held by Philips Roxane,
Inc., 2621 North Belt Highway, St.
Joseph, lo. 64502, provides for the use
Hexederm and Pets' Best Fun-Jex Oint-
ments on dogs, cats, and horse as an aid
in the treatment of ringworm, otitis ex-
terna, primary and secondary skin in-
fections caused by or complicated by
susceptible bacteria and fungi, as w.l
as nonspecific skin infections. These
ointments contain the drug hexetidine.

Philips Roxane, Inc., has requested, by
letter dated February 10, 1977, that ap-
proval of the NADA be withdrawn and
has waived an opportunity for a hearing
because the product is no longer being
marketed.

Therefore, in accordance with § 514.-
115 (21 CFR 514.115), notice is given
that approval of NADA 12-914V and all
supplements thereto are hereby with-
drawn, effective August 19, 1977.

Dated August 15, 1977.
FnE J. "I NG, ,

Acting Director, Bureau of
Veterinarj Medicine.

[FR Doc.77-24139 Filed 8-18-77:8:45 am]

[Docket No. 77N-0187; DESI 76031

POTASSIUM AMINOBENZOATE ORAL
PREPARATIONS

Drugs for Human Use; Drug Efficacy Study
Implementation; Followup Notice and
Opportunity for Hearing

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

PHILIPS ROXANE, INC. SUMIARY: This notice reclassifies the
drug potassium Amlnobenzoate to lack-

Hexederm and, Pets' Best Fun-.Jex Oint- ing substantial evidence of effectiveness
ments; Withdrawal of Approval of New and offers an opportunity for a hearing
Animal Drug Application ,on a proposal to withdraw approval of

AGENCY: Food and Drug Administra- the new drug application. The drug has
tlon. been used as a antllibrotlc.

DATES: Hearing requests due on or be-
fore September 19, 1977.
ADDRESSES: Communications for-
warded in response to this notice should
be Identified with the reference number
DESI 7663, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug Admin-
Istration, 5600 Fishers Lane, Rockville,
Md. 20857.

Requests for Hearing (identify with
Docket number appearing in the head-
ing of this nptice) : Hearing Clerk, Food
"od Drug Administration (HFC-20),
Rm. 4-65.

Requests for opinion of the applica-
bility of this notice to a specific proluct:
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs.
FOR FURTHER INFORM.&TiON CON-
TACT:

Herbert Gerstenzang,
Bureau of Drugs (HFD-32),
Food and Drug Administration,
Department of Health, Education, and

Welfare,
5600 Fishers Lan,
Rockville, Md. 20857,
301-443-3650.

SUPPisNARIY INFORMATION:
In a notice (DESI 7663) published in the
FD ER REisT of August 28, 1970 (35
FR 13756), the Food and Drug Adminis-
tration announced Its conclusion that
the drug products described below con-
taining potassium aminobenzoate are
posbly effective in the treatment of
scleroderma, dermatomyositis, morphea,
linear scleroderma, pemphigus, and Pey-
ronle's disease, and lacking substantial
evidence of effectiveness for their nther
labeled indications.

NDA 7-663; Potaba Tablets, Capsules,
Powder, and Envules containing potas-
sium aminobenzoate; Glenwood Labora-
tories, 83 Summit St., Tenafly, NJ. 07676.

A notice of opportunity for hearing on
the proposal to withdraw approval of the
new drug application (Docket No. FDC-
D-413 (now Dochet No. 77N -0187) ) was
published in the FxEorAL RGis= of
February 4, 1972 (37 FR 2689). A notice
published in the FzoE-AL Rzisn= of De-
cember 14, 1972 (37 FR 26623). stated
that the drug could reniain on the mar-
ket pending completion of scientific
studies to determine effectiveness, thus
rendering moot the notice of opportunity
for hearing of February 4, 1972.

Data providing substantial evidence of
effectiveness from at least two adequate
and well-controlled studies have not been
provided. Glenwood Laboratories had
submitted reprints from the literature,
and a report of an animal -study. That
Information contributed nothing new in
support of the drug and, on its face,
failed to meet the requirements for ade-
quate and well-controlled clinibal studies
required by' 21 CFAR 314.111(a) (5) (ii).
The firm also submitted a brief abstract
of a controlled study by Dr. Walter J.
Bushnell, "The Treatment of Progres-
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sive Systemic Sclerosis: A Comparison
of Para-Aminobenzoate and Placebo in
a Double Blind Study", with a brief eval-
uation of the study by Dr. C. J. D. Zara-
fonetis of the University of Michigan,
who is a consultant for Glenwood Lab-
oratories, and various other communica-
tions. Glenwood Laboratories was re-
quested to submit the detailed protocol
and patient records for the Bushnell
study. Such information was not sub-
mitted.

On October 22, 1976, Dr. Zarafonetis
made an oral and slide presentation to
the FDA Arthritis Advisory Committee
on his experience with the use of Potaba
in the treatment of scleroderma. This
evidence and previous material submit-
ted were evaluated and, with the excep-
tion of the Bushnell study, which in-
volved only 12 patients, were determined
to be mostly anecdotal. The committee
concluded that the information pre-
sented did not provide substantial evi-
dence of effectiveness.

No other person has submitted data
or protocols or has expresspd an inten-
tion to perform clinical studies on po-
tassium aminobenzoate. Accordingly, in
a notice appearing elsewhere in this issue
of the FEDERAL REGISTER, the Commis-
sioner of Food and Drugs is revoking the
exemption granted in the December 14,
1972 notice for continued marketing of
the drug. The drug is now reclassified to
lacking substantial evidence of effective-
ness.

On the basis of all of the data and in-
formation available to him, the Direc-
tor of the Bureau of Drugs is unaware
of any adequate and well-controlled clin-
ical investigation, conducted by experts
qualified by scientific trainirg and ex-
perience meeting the requirements of
section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) and
21 CPR 314.111(a) (5), demonstrating
the effectiveness of the drug. ,

Therefore, notice is given to the holder
of the new drug application and to all
other interested persons that the Direc-
tor of the Bureau of Drugs proposes to
issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)), withdrawing ap-
proval of the new drug 'application and:-
all amendments and supplements there-
to on the ground that new information
before him with respect to the drug
products; evaluated together with the
evidence available to him at the time of:
approval of the application, shows there
is a lack of substantial evidence that the
drug products will have the effect they
purport or are represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling.

In addition to the holder of the new
drug application specificAlly named
above, this notice of opportunity for
hearing applies to all persons who man-
ufacture or distribute a drug product
which is identical, related, or similar to a
'drug product named above, as defined in
21 CFR 310.6. It is the responsibility of
every drug manufacturer or distributor
to review this- notice of opportunity for

NOTICES

hearing to determine whiether it covers
any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this notice
to a specific drug product he manufac-
tures or' distributes that may be identi-
cal, related, or similar to a drug product
named in this notice by writing to the
Food and Drug Administration, Division
of Drug Labeling Compliance (address
given above).

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing 'encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in 21
CFR 310.6) e.g., any contention that any
such product is not a new drug because it
is generally recognized as safe and ef-
fective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug pro-
visions of the act pursuant to the ex-
emption for prbducts marketed prior to
June 25, 1938, contained in section 201
(p) of the act, or pursuant to section 107
(c) of the Drug Amendments of 1962; or
for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the appli-
cant(s) and all other persons subject to
this notice pursuant to 21 COF 310.6
are hereby given an opportunity for a
hearing to show why approval of the
new drug application(s) should not be
withdrawn and an opportunity to raise,
for administrative determination, all is-
sues relating to the legal status of a drug
product named above and of all identi-
cal, related, or similar drug products.
- If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 elects to avail himself of the oppor-
tunity for a learing, he Shall file (1) on
or before September 19, 1977; a written
notice of appearance and request for
hearing, and (2) on or before October 17,
1977, the data, information, and analyses
on which he relies to justify a hearing, as
specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this notice. The procedures
and requirements governing this notice
of opportunity-for hearing, a notice of
appearance and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other com-
ments, and a grant or denial of hearing,
are contained in 21 CFR 314.200.

The failure of an applicant or any
other person subject to this notice pur-

•suant to 21 CFR 310.6 to file timely
written appearance and request for
hearing as required by 21 CF. 314.200
constitutes an election by such person
not to avail himself of the opportunity
for a hearing concerning the action pro-
posed with respect to such drug product
and a waiver of any contentions con-
cerning the legal status of any such drug
product. Any such drug product may not
thereafter lawfully be marketed, and the
Food and Drug, Administration will ini-
tiate appropriate regulatory action to re-

move such drug products from the mar-
ket. Any new drug product marketed
without an approved NDA is subject to
regulatory action at any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing.
If it conclusively appears from the face
of the data, information, and factual
analyses in the request for the hear-
ing that/there Is no genuine and sub-
stantial issue of fact which precludes
the withdrawal of approval of the ap-
plication, or when a request for hear-
ing is not made in the required format
or with the required analyses, the Com-
missioner will enter summary judg-
ment against the person(s) who re-
quests the hearing, making findings and
conclusions, denying a hearing.

All submissions pursuant to this notice
shall be filed in quintuplicate. Such sub-
missions, except for data and Informa-
tion prohibited from public disclosure
pursuant to 21 U.S.C. 331(j) or 18 U.S.C.
1905, may be seen in the office of the
Hearing Clerk between the hours of 9
a.m. and 4 pan., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (see. 505,
52 Stat. 1052-1053, as amended (21
U.S.C. 355)), and under the authority
delegated to the Director of the Bureau
of Drugs (21 CPR 5.82).

Dated: August 2, 1977.
CARL M. LEVEuTHAL,

Acting Director,
Bureau of Drugs.

[FR DMc,77-24145 Filed 8-18-77,8:45 am]

fDocket No. 77X-0187; DE3I 7603]

POTASSIUM AMINOBENZOATE ORAL
PREPARATIONS

Drugs for Human Use; Drug Efficacy Study
Implementation; Revocation of Exemption
AGENCY: Food and Drug Administra-
tion.

.ACTION: Revocation notice.

SUMMARY: This notice revokes the ex
emption that allowed potassium amino-
benzoate to remain on the market beyond
the time limit established for implemen-
tation of the Drug Efficacy Study to
allow for.its continued study.

EFFECTIVE DATE: August 19, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Herbert Gerstenzang, Bureau of Drugs
(HFD-32), Food and Drug Adminis-
tration, Department of Health, Educa-
tion, and Welfare, 5600 Fishers Lane,
Rockville, Md. 2085.7, 301-443-3650.

SUPPLEMENTARY INFORMATION:
In a notice appearing elsewhere In this
issue of the FEDERAL REGISTER, the Food
and Drug Administration is reclassifying
the possibly effective indications for po-
tassium aminobenzoate (DESI 7663) to
lacking substantial evidence of effective-
ness and offering an opportunity for
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hearing on a proposal to withdrawal ap-
proval of the new drug application for it.

The drug, described below, has been
allowed to remain on the market beyond
the time limit established for implemen-
tation of the Drug Efficacy Study on the
condition that additional clinical studies
be undertaken to determine its effective-
ness. The temporary exemption to per-
mit continued marketing was announced
in a notice published in the FEDERAL
REGISTER of December 14, 1972 (37 FR
26623).

NDA 7-663; Potaba Tablets, Capsules,
Powder, and Envules containing potas-
sium aminobenzoate; Glenwood Labora-
tories, 83 Summit St., Tenafly, N.J. 07676.

Since the required additional studies
have not been undertaken, the exemp-
tion granted by the December 14, 1972
notice is hereby revoked.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sees. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under authority
delegated to the Commissioner of Food
and Drugs, (21 CER, 5.1).

Dated: August 12, 1977.

JOSEPH P. Hn.,
Associate Commissioner for

Compliance.
[-R Doc.77-241.38 Fied 8-18-77;8:45 am]

Health Care Financing Administration

PHARMACEUTICAL REIMBURSEMENTADVISORY COMMITTEE

Cancellation of Meeting

Notice is hereby given of the cancella-
tion of the meeting of the Pharmaceuti-
cal Reimbursement Advisory Committee
previously scheduled September 6, 7, and
8, 1977, Auditorium, HjEW South Portal
Building, 200 Independence Avenue SW.,
Washington, D.C. 20201, which was pub-
'lished in the FEDERAL REGISTER on July 27,
1977 (42 FR 21571). This meeting will be
rescheduled and noticed at a later date.

Dated: August 11, 1977.

PETER J. RODLER,
(Acting) Executive Secretary,

Pharmaceutical Reimburse-
ment Advisory Committee.

[FR Doc.77-23093 Filed 8-18--77;8:45 am]

PROFESSIONAL STANDARDS REVIEW
ORGANIZATION

Physicians Regarding Intention to Enter'
Into Agreement Designating Professional
Standards Review Organization for PSRO

-Area !1 of the State of Arizona
Notice is hereby given, in accordance

with Section 1152(f) of the Social Secur-
ity Act (42 U.S.C. 1320c-1(f)) and 42
CFR 101.104, that the Secretary of the
Department of Health, Education, and
Welfare proposes, subject to satisfactory
completion of the contract.negotiation
process, and completion of required
changes in the organizational structure
and formal plan, to enter into an agree-
ment with the Greater Southern Arizona

PSRO, Inc. for PSRO Area II of the
State of Arizona, which area Is deslg-
nated a Professional Standards Review
Organization area in 42 CFR 101.5.

The Secretary has determine;d that
the Greater Southern Arizona PSRO,
Inc., Is quaified to assume the duties and
responsibilities of a Professional Stand-
ards Review Organization as specified in
Title XI, Part B of the Social Security
Act. The aforementioned organization is
incorporated, according to the laws of
the State of Arizona, as a nonprofit pro-
fessional organization whose member-
ship is voluntary and comprises at least
25 percentum of the licensed doctors of
medicine or osteopathy engaged in active
practice in PSRO Area HI of the State of
Arizona.

As stipulated in its Articles of Incor-
poration, the principal officers of the
Greater Southern Arizona PSRO, Inc.
are:

1. Lloyd S. Epstein, LD., Chairman
2. Clifford J. RoffiMan, M.D. Vico Chairman
3. Joseph S. Whaley, &D., Secretary
4. Seymour L Shapiro. LD., Treaurer

The official address of the corporation
Is 2343 East Broadway, Suite 204, Tucson,
Arizona 85719.

Any licensed doctor of medicine or
osteopathy engaged n active practice in
PSRO Area II of the State of Arizona
"who objects to the Secretary entering
into an agreement with the Greater
Southern Arizona PSRO, Inc., on the
grounds that this organization is not rep-
resentative of the doctors In such area
may, on or before September 19, 1977,
mail such objection In writing to the
Secretary of the Department of Health.
Education, and Welfare, P.O. Box 1588,
FDR Station, New York, New York 10022.
All such objections must include the
physician's address, the location(s) of
his office(s), his signature, and a certifi-
cation that such physician is engaged
in the active practice of medicine or
osteopathy (Le., direct patient care and
related clinical activities, administrative
duties in a medical facility, or other
health related institutions, and/or medi-
cal or osteopathic teaching or research
activity).

Pursuant to 42 CFR 101.103, the Secre-
tary has determined that 1,295 doctors of
medicine and/or osteopathy are engaged
in active practice In PSRO Area Ir of the
State of Arizona. In the event that more
than 10 percentum of the doctors express
objections as described in the preceding
chapter, the Secretary will, in accordance
with 42 CFR 101.106, conduct a poll of all
such doctors of medicine or osteopathy in
such area to determine whether the
Greater Southern Arizona PSRO, Inc. is
representative, of such doctors in the
area; Provided that pursuant to Section
108(b) of Pub. L. 94-182, the provisions
of Section 1152(f) (42 U.S.C. 1320c-1(f)),
relating to notification and polling, as
described above, shall not apply where:
(1) The membership association or or-
ganization representing the largest num-
ber of doctors of medicine In such area,

or in the State in which such area is lo-
cated if different, has adopted by resolu-
tion or other official procedure a formal
policy position of opposition to or non-
cooperation with the established program
of professional standards review; or (2)
the organization proposed to be desig-
nated by the Secretary under Section
1152 of such Act has been negatively
voted upon in accordance with the pro-
visions of subsection (fD (2) thereof.

Dated: August 12, 1977.

ROERT A. DzP.zomr
Administrator, Health

Care Financing Administration.
[FR Doc.77-24034 Flied 8-1i-77;8:45 am]

PROFESSIOf4AL STANDARDS REVIEW
ORGANIZATION

Physicians Regarding Intention to Enter
lntoAgreement Designating Professional
Standards Review Organization for PSRO
Area VII of the State of North Carolina

Notice is hereby given, in accordance
with Section 1152(f) of the Social Secur-
ity Act (42 U.S.C. 1320c-l(f)) and 42
CFR 101.104, that the Secretary of the
Department of Health, Education, and
Welfare proposes, subject to satisfactory
completion of the contract negotiation
process, and completion of required
changes In the organizational structure
and formal plan, to enter into an agree-
ment with the Metrolina Medical Peer
Review Foundtion, Inc. for PSRO Area
VII of the State of North Carolina, which
area is designated a Professional Stand-
ards Review Organization area in 42
CFR 101.37.

The Secretary has determined that the
Metrolina Medical Peer Review Founda-
tion, Inc. Is qualified to assume the duties
and responsibilities of a Professional
Standards Review Organization as speci-
fied in Title Xi Part B of the Social Se-
curity Act. The aforementioned orga-
nization Is Incdrporated, according to the
laws of the State of North Carolina, as a
nonprofit professional organization
whose membership is voluntary and
comprises at least 25 percentum of the
licensed doctors of medicine or osteopa-
thy engaged in active practice in PSRO
Area VII of the State of North Carolina.

As stipulated In its Articles of Incor-
poration, the principal officers of the
Metrolina Medical Review Foundation,
Inc. are:

VAZIE Arm Omscz Hza

1. Edwin M Tomlin, M.D., President
2. T. Reginald Harr, M.D. Vice President
3. J. Dewey Dorsett, Jr., .D., Secretary
4. William M. Eour, MD., Treasurer

The official address of the corporation
is 1 Charlottetown Center, Suite 150,
Charlotte, North Carolina 28204.

Any licensed doctor of medicine or
osteopathy engaged In active practice in
PSRO Area VII of the State of North
Carolina who objects to the Secretary
entering into an agreement with the
Metrolina Medical Peer Review Founda- -
tion, Inc., on the grounds that this or-
ganization is not representative of the
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* doctors in such area; may, on or before
September 19, 1977, mail such objection
In writing to the Secretary of the De-
partment of Health, Education, and
Welfare, P.O. Box 1588, FDR Station,
New York, New York 10022. All such
objections must include the' physician's
address, the location(s) of his office(s),
his signature, and a certification that
such physician is engaged in the active
practice of medicine or osteopathy (i.e.,
direct patient care and related clinical
activities, administrative duties in a
medical facility, or other health related.
Institutions, and/or osteopathic teaching
or research activity).

Pursuant to 42 CFR 101.103, the Secre-
tary has determined that 1178 doctors of
medicine and/or osteopathy are engaged
in active practice in PSRO Area VII of
the State of North Carolina. In the event
that more than 10 percentum of the doc-
tors express objections as described in
the preceding chapter, the Secretark will,
in accordance with 42 CFR 101.106, con-
duct a poll of all such doctors of medicine
or osteopathy in such area to determine
whether the Metrolina Medical Peer Re-
view Foundation, Inc. is representative
of such doctors in the area; Provided
that pursuant to Section 108(b) of Pub.
L. 94-182, the provisions of Section
1152(f) (42 U.S.C. 1320c-1(f)), relating
to notification and polling, as described
above, shall not apply where: (1) The
membership association or organization
representing the largest number of doc-
tors of medicine in such area, or in the
State in which such area is located if
different, has adopted by resolution or
other official procedure a formal policy
position of opposition to or noncoopera-
tion with the established program of pro-
fessional standards review; or' (2) the
organization proposed to be designated
by the Secretary under Section 1152 of
such Act has been negatively voted upon
in accordance with the provisions of sub-
section (f) (2) thereof.

Dated: August 12, 1977.
ROBERT A. DERzON,

Administrator, Health Care
Financing Administration.

[, Doc.77-24035 Piled 8-18-77;8:45 am]

PROFESSIONAL STANDARDS REVIEW
ORGANIZATION

Physicians Regarding Intention to Enter
Into Agreement Designating Professional
Standards Review Organization for PSRO
Area V of the State of Pennsylvania

Notice is hereby given, in accordance
with Section 1152(f) of the Social Se-
curity Act (42 U.S.C. 1320c-1 (f)) and 42
CFR 101.104, that the Secretary of the
Department of Health, Education, and
Welfare proposes, subject to satisfactory
completion of the contract negotiation
process, and completion of required
changes in the organizational structure
and formal plan, to enter into anagree-
ment with the Midwestern Pennsylvania
PSRO for PSRO Area V of the State of
Pennsylvania, whicharea is designated

a Professional Standards Review Orga-
nization area in 42 CFR 101.42.

The Secretary has determined that the
Midwestern Pennsylvania PSRO is quali-
fied to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
Xl, Part B of the Social Security Act.
The aforementioned organization is in-
corporated, according to the laws of the
State of Pennsylvania, as a nonprofit
professional organization whose mem-
bership is voluntary and comprises at
least 25 percentum of the licensed doc-
tors of medicine or osteopathy engaged
in active practice in PSRO Area V of the
State of Pennsylvania.

As stipulated in its Articles of Incor-
poration, the principal officers of the
Midwestern Pennsylvania PSRO are:

A AND MC OETxcH

1. Raymond T. Saloom, D. 0., Chairman
2. L. C. I3ppert, M. D, Vice Chairman

The official address of the corporation
is 118'/ South Broad Street, Grove City,
Pennsylvania 16127.

Any licensed doctor of medicine or
osteolathy engaged in active practice in
PSRO Area V of the State of Penn-
sylvania who objects to the Secretary en-
tering into an agreement'with the Mid-
western Pennsylvania PSRO, on the
grounds that this organization is not
representative of the doctors in such area.
may, 'on or before September 19, 1977,
mail such objection in writing to the
Secretary of. the Department of Health,
Education, and Welfare, P.O. Box 1588,
FDR Station, New York, New York 10022.
All such objections must include the
physician's address, the location(s) of his
office(s), his signature, and a certifica-
tion that such physician is engaged in the
active practice of medicine or osteopathy
(i.e., direct patient care and related
clinical activities, administrative duties
in a medical facility, or other health re-
lated institutions, and/or medical or
osteopathic teaching or research activ-
ity).

Pursuant to-42 CFR 101.103, the Sec-
retary has determined that 813 doctors
of medicine and/or osteopathy are en-
gaged in active practice in PSRO Area
V of the State of Pennsylvania. In-fthe
event that more than 10 per centun of
the doctors express objections as de-
scribed in the preceding chapter, the Sec-
retary will, in accordance with 42 CPR
101.106, conduct a poll of all such doc-
tors of medicine or osteopathy in such
area to determine *hether the Midwest-
ern Pennsylvania PSRO is representa-
tive of such doctors in the area; Provided
that pursuant to Section 108(b) of Pub.
L. 94-182, the provisions of Section
1152(f) (42 U.S.C. 1320c-l(f)), relating
to notification and polling, as described
above, shall not apply where: (1) the

.membership association or organization
representing the largest numbers of doc-
tors of medicine in such area, or in the
State in which such area is located if
different, has adopted by resolution or
other official procedure a formal policy
position of opposition to or noncoopera-

tion with the established program of
professional standards review; or (2) the
organization proposed to be designated
by the Secretary under Section 1152 of
such Act has been negatively voted upon
in accordance with the provisions of sub-
section (f) (2) thereof.

Dated: August 12, 1977.
ROBERT A. DERzon,

Administrator,
Health Care Financing Administration.
[FR Doc.77-24036 Filed 8-18-77;8:45 am]

PROFESSIONAL STANDARDS REVIEW
ORGANIZATION

Physicians Regarding Intention to Enter
Into Agreement Designating Professional
Standards Review Organization for PSRO
Area I of the State of Virginia
Notice is hereby given, in accordance

with Section 1152(f) of the Social Se-
curity Act (42 U.S.C. 1320c-l (f)) and 42
CFR 101.104, that the Secretary of the
Department of Health, Education, and
Welfare proposes, subject to satisfactory
completion of the contract negotiation
process, and completion of required
changes in the organizational structure
and formal plan, to enter Into an agree-
ment with the Shenandoah PSR
Foundation for PSRO Area I of the State
of Virginia, which area Is designated a
Professional Standards Review Organi-
zation area in 42 CER 101.52.

The Secretary has determined that the
Shenandoah PSR Foundation Is quali-
fied to assume the duties and responsi-
bilities of a Professional Standards Re-
view Organization as specified in Title
X, Part B of the Social Security Act.
The aforementioned organization Is in-
corporated, according to the laws of the
State of Virginia, as a nonprofit profes-
sional organization whose membership Is
voluntary and comprises at least 25 per-
centum of the licensed doctors of medi-
cine or osteopathy engaged In active
practice in PSRO Area I of the State of
Virginia.

As stipulated in Its Articles of Incor-
poration, the principal officers of the
Shenandoah PSR Foundation are:

HAMlS AND OME HELD

1. John C. Hortenstino, M.D. President.
2. George E. Broman, Jr., M.D, Vice Presi-

dent.
3. Beverly J. Loesch, M.D. Secretary.
4. Thomas H. Bain, M.D. Treasurer.

The official address of the corporation
is Towers Office Building, Suite 500, 1224
West Main Street, Charlottesville, Vir-
ginia 22903.

Any licensed dottor of medicine or
osteopathy engaged in active practice
in PSRO Area I of the State of Virginia
who objects to the Secretary entering
into an agreement with the Shenandodh
PSR Foundation, on the grounds that
this organization Is not representative
of the doctors in such area may, on or
before September 19, 1977, mail such ob-
jection in writing to the Secretary of
the Department of Health, Education,
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and Welfare, P.O. Box 1588, FDR Sta-
tion, New York, New York 10022. All such
objections must include the physicians
address, the location(s) of his office(s),
his signature, and a certification that
such physician is engaged in the active
practice of medicine or osteopathy (i.e.,
direct patient care and related clinical
activities, administrative duties in a
medical facilty, or other health related
institutionis, and/or medical or osteo-.
pathic teaching or research activity).

Pursuant to 42 CFR. 101.103, the Secre-
tary has determined that 1270 doctors of
medicine and/or osteopathy are engaged
in active practice in PSRO Area I of the
State of Virginia. In the event that more
than 10 per centum of the doctors express
objections as described in the proceding
chapter, the Secretary will, in accord-
ance 'with 42 CPR 101.106, conduct a
poll of all such doctors of medicine or
osteopathy in such area to determine
whether the Shenandoah PSR. Founda-
tion is representative of such doctors in
the area; Provided that pursuant to
Section 108 (b) of Pub. L.,94-182, the pro-
visions of Section 1152(f) (42 U.S.C.
1320c-1(f)), relating to notification and
polling, as described above, shall not
apply where: (1) The membership as-
sociation or organization representing
the largest number of doctors of medi-
cine in such area, or in the State in
which such area is located if different,
has adopted by resolution or other official
procedure a formal policy position of op-
position to or noncooperation with the
established program of professional
standards review; or (2) the organiza-
tion proposed to be designated by the
Secretary under Section 1152 of such Act
has been negatively voted upon in ac-
cordance with the provisions of subsec-
tion (f) (2) thereof.

Dated: August 12, 1977.
ROBERT A. DERZON,

Administrator, Health Care
Financing Administration.

[FR Doc.77-24037 Filed 8-18-77;8:45 am]

Health Resources Administration
NATIONAL ADVISORY COUNCIL ON

NURSE TRAINING

Change in Meeting Place
In the FEDERAL REGISTER Document

77-19211, appeared at page 35224 in the
issue for Friday, July 8, 1977, the meet-
ing of the National Advisory Council on
Nurse Training was announced as for
August 29 to September 1, 1977. The lo-
cation for this meeting has been
changed from Conference Room No. 4
to Conference Room No. 10, NIH-31C
Building, Bethesda, Maryland 20014. All
other information is correct as appears.

Dated: August 11, 1977.
JAZIES A. WALSH,

Associate Administrator for
Operations and Management.

[FR Doc.77-23849 Filed 8-18-77;8:45 am]

Health Services Administration
ADVISORY COMMITTEE

Notice of Meeting
In accordance with section 10(a)(2)

of the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following National Advisory body
scheduled to meet during the month of
September 1977:
INTERAGENCY COW=nTTEE ON EERGENCY

MEDICAL SEaVICES

Date and Time: September 14, 1977,
9:00 am.

Place: Conference Rooms G & H, Park-
lawn Building, 5600 Fishers Lane,
Rockville, Md. 20857.

Open for entire meeting.
Purpose: The Committee will provide

for the communication and exchange
of infobmation necessary to maintain
the coordination and effectiveness
among such Federal programs and ac-
tivities and make recommendations to
the Secretary respecting the adminis-
tration of grants and contractl under
Title XII, including making regula-
tions for the emergency medical serv-
ices systems program.

Agenda: Proposed agenda items for this
meeting include: Report on grant
awards-Title XII and 789, rovisid of
Emergency Medical Services regula-
tions, report of Mississippi EMS Satel-
lite Communication Experiment., and
potential training of handicapped as
control dispatchers.
The meeting is open to the public for

observation. Anyone wishing to attend,
obtain the roster of members, minutes
of meeting, or other relevant informa-
tion should contact Mr. Lee Shuck, Di-
vision of Emergency Medical Services,
Bureau of Medical Services, Suite #320,
6525 Belcrest Road, Hydttsvllle, Md.
20782, Telephone (301) 436-6290. Public
seating is. limited to forty (40). Please
contact at least 72 hours before the meet-
ing.

Agenda items are subject to change as
priorities dictate.

Dated: July 29, 1977.
WILL= H. AsPDEIT, Jr.,

Associate Administrator for
Management.

[FR Doo.77-238.0 Filed 8-18-77;8:45 am]

HEALTH MAINTENANCE ORGANIZATIONS
Notice

The Department has, in the past, pub-
lished Notices announcing the availabil-
ity of Federal financial assistance for the
development and initial operation of
Maintenance Organizations pursuant to
Title XIII of the Public Health Service
Act (42 U.S.C. 300 et seq.) and setting
deadlines for submission of applications.
The last Notice was published in the flm-
ERAL REGISTER (40 FR 29916) on July 16,
1975.

This notice establshes the date for sub-'
mission of new grant applications to ex-
pand the geographic distribution of
health maintenance organizations, estab-
lishes procedures for expansion grant ap-
Plications from qualified health mainte-
nance organizations and repeats the
modified procedures for previously fund-
ed projects.

NEzv" GRAT APPLicAnO xs

Based on the assumption that funds
will be available for fiscal year 1978, new
applications may be submitted to the ap-
propriate Department of Health, Educa-
tion, and Welfare (DEEW) Regional Of-
fice by organizations meeting the require-
ments of sections 1303 and 1304 of the
Act and 42 CFR Part I10.

Deadline for Submbson Anticipated
of Application Date of Award

Feasibility, Planning and 90 days after
Initial Development - 90 deadline for
daya after publication. subm--ion

of applica-
tlons-.

It is anticipated that a 90-day review
period will be required between receipt
of such applications and final action on
their disposition.

ExPAzoN APPLIcATONs FRozz
QUALIFIED EMOs

Organizations qualified under Title
XIII of the Public Health Service Act
may submit applications as soon as
possible for funding for significant ex-
pansion of their operation. Applications
may be made irrespective of whether the
health maintenance organization previ-
ously received financial support under
the Health Maintenance Organization
Act. Individual application requests will
be accepted for grant or loan guarantee
support. It is estimated that a 90-day
period will be *required between the
receipt of such applications and final
action on their disposition. Expansion
grants will be considered for feasibility
and planning and initial development
while loan guarantees are available for
planning and initial development by
private (other than nonprofit private)
qualified health maintenance organiza-
tions which intend to serve medically
underserved areas.
OFFICE OF MW"AGETENT AND BUDGET

CmCULrt No. A-95 REQUirxmT

It should be noted that applicants
requesting Federal financial assistance
under Title XII of the Public Health
Service Act are subject to the Office of
Management and Budget Circular No.
A-95 requirements. Any agency of State
or local government or any organization
or individual undertaking to apply for
a.sistance to a project or major sub-
stantive modification thereto under a
Federal program covered by the OMB
Circular A-95 will be required to notify
both the State and areawide planning
and development clearinghouse in the
Jurisdiction of which the project is to
be located, of Its intent to apply for
assistance at such time -s it determines
it will develop an application. Clearing-
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houses may take a total of 60 days to
consider the applicant's notification of
intent or completed application or both.
All health maintenance organization ap-
plications must contain clearinghouse
comments before a competitive review
Is made by DHEW of the application.
Applicants are advised to submit such
notification and completed application
at the earliest possible date in order to
be able to meet the schedule for grant
review.

Dated: August 15, 1977.
JOHN H. KELSO,

Acting Administrator,
Health Services Administration.

[FR Doc.77-24038 Filed 8-18-77; 8:45 am]

Office of Education
FOLLOW THROU GH PROGRAM

Closing Date for Receipt of Applications
(By Invitation Only) for Additional Fiscal
Year 1977 Funds

Correction
In the document appearing at page

41326 in the issue for Tuesday, August
16, 1977, designated as FR Doe. 77-23570,
the FR Doc. number was incorrect and
should have read "FR Doc. 77-23524".

Also, in the second column, in the third
line of the first full paragraph, the date
given as "September 12, 1977" should
have been "September 7, 1977".

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CALIFORNIA DESERT CONSERVATION
AREA ADVISORY COMMITTEE; ORGANI-
ZATION SUBCOMMITTEE

Meeting
Notice is hereby given in accordance

with Pub. L. 92-463 and 92-579 that the
ad hoc subcommittee on organization of
the California Desert Conservation Area
Advisory Committee to the Bureau of
Land Management, U.S. Department of
the Interior, will meet in Riverside, Cali-
fornia, September 12, 1977. The purpose
of the meeting is to consider whether the
charter of the advisory committee should
be amended to provide for standing sub-
committees, to review the charter for any
other possible amendments, and to con-
sider the-number, dates and locations of-
committee meetings for calendar year
1978.

The meeting will be held at 2 p.m. in
the Conference Room, Desert Planning
Staff, Bureau of Land Management, 1695
Spruce Street, -Riverside, California
92507. The meeting will be open to the
public, and public participation is invited.

Dated: August 10, 1977.
-D HASTEY,
State Director.

[FR Doc.77-23969 Filed 8-18-77;8:45 am]

[ M 21218]

MONTANA
Opportunity For Public Hearing and Repub.
lication of Notice of Proposed Withdrawal

AUGUST.11, 1977.
The Department of Agriculture filed

application, Serial No. M 21218, on April
21, 1972, for a withdrawal in relation to
the following described lands:

PRINCIPAL MERIDIAN, MONTANA

LOLO NATIONAL FOREST

Blue Slide Campground
T. 23 N., 1.. 30 W.,

Sec. 27, Lots 5 and 6, SW/ 4 and W' 2 8E'/4 .

All those parts of the above subdivi-
sions which lie northwesterly of the
Northern Pacific Railway right-of-way
and southwesterly of the following de-
scribed line:

Beginning at a point on the weqt line of
Section 27 lying N. 0"13' W. 3,446.1 feet from
the southwest corner of said Se6tion 27;
thence; S, 56°33' E. 250.6 fe;et; thence S.
78°10' E. 191.0 feet; thence S. 87°35 , E. 116.7
feet; thence N. 79°38'E.193.8 feet; thence
S. 83'09' E. 283.0 feet; thence N. 73*43 , E.
151.7 feet; thence N. 73'43' E. 147.9 feet;
thence S. 75 °013 E. 263.1 feet; thence S. 68*51 ,

E. 197.8 feet; thence S. 39010' E. 548.3 feet;
thence S. 35°371 E. 488.1 feet; thence S. 51°26 ,

E. 469.6 feet; thence S. 46°50, E. 208.7 feet;
thence S. 35*26 , E. 216.7 feet; thence S. 11037 ,

E. 199.9 feet; thence S. 0°08 , E. 711.2 feet;
thence S. 3°43, E. 361.0 feet; thence S. 19058'
E. 550.3,feet to a point on the south line of
said Section 27 lying N. 89*36' E. 577.3 feet
from the south quarter corner of said Sec-
tion 27.

The area described contains 122.6
acres in Sanders County, Montana.

The applicant desires that the land
be reserved for a public compground.

A notice of the proposed withdrawal
was published in the PEDERAL REGISTER
on May 17, 1972, Volume No. 37, Page No.
9791, Document No. 72-7469.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act of
1976, 90 Stat. 2754, notice is hereby given
that an opportunity for a public hearing
is afforded in connection with the pend-
ing withdrawal application. All inter-
ested persons who desire to be hedrd on
the proposed withdrawal must file a
written request for a hearing with the
State Director, Bureau of Land Manage-
ment, P.O. Box 30157, Billings, Montana
59107, on or before September 21, 1977.
NOtice of the public hearing will be pub-
lished in the FEDERAL REGISTER, giving
thi time and place of such hearing. The
hearing will be scheduled and conducted
in accordance with BLM Manual Sec.
2351.16 B. All previous comments sub-
mitted in connection with the withdrawal
application have been included in the
record and will be considered in making
a final determination on the application.

In lieu of or in additiion to attendance
at a scheduled public hearing, written
comments or objections to the pending

withdrawal application may be filed vith
the undersigned authorized officer of the
Bureau of Land Management on or be-
fore September 21, 1977.

The above-described lands are tempo-
rarily segregated from the operation of
the public land laws, Including the min-
ing laws, to the extent that the with-
drawal applied for, If and when effected,
would prevent any form of disposal or
appropriation under such laws. Current
administrative jurisdiction over the seg-
regated lands will not be affected by the
temporary segregation. In accordance
with section 204(g) of the Federal Land
Policy and Management Act of 1976, the
segregative effect of the pending with-
drawal application will terminate on Oc-
tober 20, 1991, unless sooner terminated
by action of the Secretary of the In-
terior.

All communications (except for public
hearing requests) in connection with the
pending withdrawal application should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Department of
the Interior, P.O. Box 30157, Billings,
M'Iontana 59107.

EDGAR D. STARuc,
Acting Chief, Branch of

Lands and Minerals Operations.
[FR Doc.77-23970 Filed 8-18-77;8:45 am]

IA 205101
MONTANA

Opportunity for Public Hearing and Repub-
lication of Notice of Proposed Withdrawal

AUGUST 10, 1977.
The Department of Agriculture filed

application, Serial No. M 20510, on Jan-
uary 5, 1972, for a withdrawal in relation
to the following described lands:

PRINCIPAL MERIDIAN, MIONTANA
LOLO NATIONAL FOREST

White Mountain Lookout
T. 12 N., R. 24 W.,

Sec. 20, WSW1/SW ANEA and VJ,SE
SE/4NW./4 .

Baldy Lookout
T. 22 N., R. 25 W.,

Sec. 32, WV2 NE/ 4 NVW SEV4 and ENW/
NW/4SE/4

Patrick's Knob Lookout
T. 19 N., R. 26 W.,

See. 25, EB2 NEV4SW/ 4 S V 4 and WNIW
SE1/4 SW .

Big Role Peak Lookout

T. 21 N., R. 27 W.,
Sec. 4, NE/ 4 SW!/4 8W1/4 .

Eddy Mountain Lookout

T. 21 N., R. 28 W.,
sec. 33, W1/2 NWIANEJ/4 NE/4 and ll/,N=

NW2/ 4 NB2/4 .

Priscilla Peak Lookout

Unsurveyed, but which probably will bo
when surveyed:
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T. 22 N., R.'28 W,
Sec. 2, SWJJSWYSWt.

blark Mountain Lookout

T. 21N., P. 29 .,
Sec. 28, SY2SEySE4SE%; and
Sec. 33, N/NEY4NE/4NEY.

Cougar Peak Lookout

T. 23 N., R. 30 W,
Sec. 24, WYNENW NE% and E,2NW%

NWY4NflY4.

Driveway Peak Lookout
Unsurveyed, but which probably will be

when surveyed:
T. 21 1T., R. 31 W,

Sec. 9, SWNE SWSEV4 . SENW;
SW SE,. NE14 SWYSWSE%, and
NWYSE/ 4SW SE4.

The areas described aggregate 90
acres located in Sanders and Mineral
Counties, Montana.

The applicant desires that the lands
be reserved for fire lookout towers.

A notice of the proposed withdrawal
was published in the FDERAL REGMSTER
on January 28, 1972, Volume No. 37,
Page No. 1413, Document No. 72-1273.

Pursuant to section 204(h) of the Fed-
eral Land Policy and Management Act
bf 1976, 90 Stat. 2754, notice is hereby
given that an opportunity for a public
hearing is afforded in connection with
the pending withdrawal application. All
interested persons who desire to be heard
on the proposed withdrawal must file a
written request for a hearing with the
State Director, Bureau of Land Manage-
ment, P.O. Box 30157, Billings, Montana
59107, on or before September 21, 1977.
Notice of the public hearing will be pub-
lished in the FEDERAL REGISTER, giving
the time and place of such hearing. The
hearing will be scheduled and conducted
in accordance with BL Manual Sec.
2351.16 B. All previous comments sub-
mitted in coniection with the with-
drawal application have been included in
the record and will be considered in mak-
ing a final determination on the applica-
tion:

In lieu of or in addition to attendance
at a scheduled public hearing, written
comments or objections to the pending
withdrawal application may be filed
with the undersigned authorized officer
of the Bureau of Land Management on
or before September 21, 1977.

The above-described lands are tem-
porarily segregated from the operation
of the public land laws, including the
mining laws, to the extent that the with-
drawal applied for, if and when effected,
would prevent any form of disposal or
appropriation under such laws. Current
administrative jurisdiction over the seg-
regated lands will not-be affected by the
temporary segregation. In accordance
with section 204(g) of the Federal Land
Policy and Management Act of 1976, the
segregative effect of the pending with-
drawal application will terminate on
October 20, 1991, unless sooner termi-
nated by action of the Secretary of the
Interior.

All communications (except for pub-
lic hearing requests) in connection with

the pending withdrawal application
should be addressed to the Chief, Branch
of Lands and Minerals Operations, Bu-
reau of Land Management, Department
of the Interior, P.O. Box 30157, Billings,
Montana 59107.

EDcGII D. STAmx,
Acting Chief, Branch of

Lands and Minerals Operations.
[FR Doc.77-23971 Filed 8-18-77;8:45 am]

[1NM 312761
NEW MEXICO

Application
Aucus 12, 1977.

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for one 12%-inch natural gas
pipeline right-of-way across the follow-
ing land:
NEW 1xnco PlCIAL lI Nzv, NEw 3 co
T. 29 N., R. 8 V.,

See. 8, SWJ SEI;
Sec. iS, SV2swF;
Sec. 17, N NE1 and SE!JE!.
This pipeline will convey natural gas

across 1.156 miles of public land in San
Juan Cofnty, New Mexico.

The purpose of this notice Is to inform
,the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the Dlistrict Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FMr E. PADILLA,
Chief, Branch of Lands
and Minerars Operations.

[FR Doc.77-23972 Filed 8-18-77;8:45 am]

[NAT 31249, 31251, 31253, 312G0, 31267, 31209,

31271, and 312741

NEW MEXICO
Applications

AucusT 10, 1977.
Notice is hereby given that, pursuant

to Section 28 of the Mineral Leasing
Act of 1920 (30 U.S.C. 185), as amended
by the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for eight 4w-inch natural gas
pipeline rights-of-way acros the fol-
lowing lands:
NZw MEXco PaM c PAL 11M Ia.-, LW M co
T. 25 N., i. 7 V.,

Sec. 28, EWs and SW1SWIJ;
Sec. 33, NVNW%.

T. 27 N., F_ 8 W.,
Sec. 25, sW!N ,E and SW,1sE;
S. 35. N NE'A and sW!JNE%.

T. 29 N, M. 8W.,
S9c. 6, lots 8 and 9.

T. 30 N., 1. 8 W.,.
Sec. 31, lot 18.

T. 32 N. B. 8 W.,
Sec. 12. lots 5. 0,11. 12, and 14.

T. 31 X. R. 10 .,
Sec. 24, lots 4 and S.

T.26 N R. 12 W.
Sec. 19, NE'ANE1tI:
Sec. 20, VW%.

These pipelines will convey natural
gas acrosS 2.236 miles of public lands in
Rio Arriba and San Juan Counties, New
Mexico.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms and
conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

FnV E. PADMLAs,
Chief, Branch of Lands
and Mfnerals Operations.

[PR Doc.77-23973 Piled 8-18-T;8:45 am]

OREGON

Temporary Closure of Lands to Motorized
Vehicle Use

Notice is hereby given that certain
public lands under the administration of
the Bureau of Land Management de-
scribed below are closed to off-road mo-
torized vehicles and motor vehicle use
in accordance with provisions of 43 CFR
6010.4. This closure does not apply to
emergency, law enforcement and federal
or other government vehicles while be-
Ing used for official or emergency pur-
poses, or to any vehicle whosa use is
expressly authorized by permit, lease, ii-
cense, agreement, or contract issued by
the authorized oflfqer of the Bureau of
Land Management.

The area affected by this closure is lo-
cated approximately nine air miles north
of Marcola, Oregon and is known as
Horse Rock Ridge. The area is more spe-
cflicalily described as:

T. 15 S., . 2W.,
Sec. 1 SWII Lot 3. s Lot 4, SVN-wa,

WY2SW%'NE1, EYNntiSW%/, WyE3
MWIKSflII. WNWIASB2A. NW14sw~i

The described area aggregates approx-
imately 190 acres in Linn County, Ore-
gon.

.The use of motorized vehicles on this
public land is damaging the shallow soil
mantle and fragile vegetative resources
and threatens damage to rare and en-
dangered plant species as well as an
Identified archeological site. It is con-
cluded that closure of the area is neces-
sary to prevent further damage to the
soil and vegetation and to protect rare
and endangered plants as well as the
aforementioned archeological site.

The closure shall become effective on
August 19, 1977. A decision as to
whether the closure shall be permanent
will be made through the Bureau of Land
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Management land use planning process.
Public comment will be accepted through
scheduled public participation in the
formulation of those land use plans.

Common points of vehicular access to
the area will be posted. Maps showing
the area described above are available
for examination at the Bureau of Land
MSIanagement, Eugene District Office,
1255 Pearl Street, Eugene, Oregon.

DWIGHT L. PATTON,
District Manager.

AUGUST 11, 1977.

[FR Doc.77-23974 Filed 8-18-77;8:45 am]

OUTER CONTINENTAL SHELF OFFICIAL

PROTRACTION DIAGRAMS

Approval
1. Notice is hereby given that,

effective with this publication, the fol-
lowing OCS Official Protraction Dia-
grams approved on the date indicated,
are available, for information only, in
the New York Outer Continental Shelf
Office, Bureau of Land Management,
New York, N.Y. 10048. In accordance
with Title 43, Code of Federal Regula-
tions, the protraction diagrams are the
basic record for the description of
mineral and oil and gas leasd offers in
the geographic area they represent.

OUTER CONTINENTAL SnIELF OrnCAL
PROTRACTION DIAGRAMS

Description Approval date.

NJ 18-11 Virginia Beach Revised June 22,
1977.

NJ 19-1, Block Canyon-- Do.
NK 19-3 --------------- June 11, 1975.
NK 19-10, Block Island Revised June 22,

Shelf ----------------- 1977.

2. Copies of these diagrams are for sale
at two dollars ($2.00) per sheet by the
Manager, New York Outer Continental
Shelf Office, 6 World Trade Center,
Room 600D, New York, N.Y. 10048.
Checks or money orders should be made
payable to the Bureau of Land Manage-,
ment.

JUDITH B. GRESMA,.
Acting Manager, New York,

Outer Continental Shelf Office.

[FR Doc.77-23975 Filed 8-18-77;8:45 am]

[AA-6661-C]

ALASKA NATIVE CLAIMS SELECTIONS
Notice

On July 17, 1974, Eklutna, Inc. filed
selection application AA-6661-C under
the provisions of section 12(a) (1) of the
Alaska Native Claims Settlement Act of
December 18, 1971, (85 Stat. 688, 701; 43
U.S.C. 1601, 1613 (Supp. V, 1975) ), here-
inafter ANCSA, for the surface estate
of lands located in the vicinity of Eagle
River, Alaska which included lands in
the W of section 36, T. 15 N., R. 2 W.,
Seward Meridian.

On February 23, 1909, Presidential
Proclamation 852 reserved lands includ-
ing the WY2 of section 36, T. 15 N., R.
2 W., Seward Meridian as part of the
Chugaah National Forest. This town-

- NOTICES

ship was surveyed July 14, 1917, and ex-
cluded from the national forest by
Proclamation 1741 of May 29, 1925. These
lands were reserved for the War Depart-
ment on March 12, 1943, by Public Land
Order (PLO) 95. That order was re-
voked in part by PLO 689 of November
20, 1950, which withdrew the land for use
of the Alaska Railroad for explosives
storage.

On March 4, 1915, the State land grant
was enacted by Congress, reserving sec-
tion 16 and 36 in support of an agri-.
cultural college and school of mines, 38
Stat. 1214-1215; 48 U.S.C. 353. This
reservation did not attach to the lands
in the WY/2 section 36,'T. 15 N., R. 2 W.,
Seward Meridian upon its exclusion from
the national forest in 1925 because the
lands were appropriated for national
forest purposes at the time the land was
surveyed. The 1915 act did not provide
for the attachment of any right upon
extinguishment of an appropriation. In
this act, supra., Congress provided for
lieu selebtions:
* * * where the same may have been sold
or otherwise appropriated * * * other lands
may be designated and reserved in lieu
thereof * *

Although the 1915 act, supra, was
amended by the act of March 5, 1952, 66
Stat. 14, that provided for the attach-
ment of the State's right upon cancella-
tion of an appropriation, the lands in the
W 2 section 36, T. 15 N., R. 2 W., Seward
Meridian were reserved by PLO 689, at
the time ANCSAwas enacted.

On January 12, 1973, the Alaska Rail-
road- filed a Notice of Intent to Relin-
quish a portion of the lands withdrawn
by PLO 689, including those lands herein
described for conveyance to Eklutna,
Inc. These lands have been determined
to- be public lands as defined by section
3(e) of ANCSA.

Therefore, the village selection appli-
cation, AA-6661-C for the lands de-
scribed below was properly filed and has
been found to meet the requirements of
the Departmental regulations issued
pursuant to ANCSA. The lands do not in-
clude any lawful entry perfected under
or being maintained in compliance with
laws leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described lands is
considered proper for acquisition by Ek-
lutna, Inc., subject to .valid existing
rights, and is hereby approved for in-
terim conveyance pursuant to section
14(a) of ANCSA.

T. 15 N., R. 2 W., SEwARD MEaDIAN
(UNSUVEYED)

A tract of land-situated in the W% of sec-
tion 36, T. 15 N., R. 2 W., Seward Meridian,
Alaska and more particularly described as
follows:

Beginning at the s6uthwest corner of said
section 36; thence northerly along the west-
erly line of said section 36, 589.79 feet to
the westerly right-of-way line of the Eagle
River to Peters Creek Highway; thence along
said right-of-way line N. 44°5613511 B.,
2,951.06 feet to a point of curve; thence
along a 2°09'00" curve to the left (radius
equals 2,664.79 feet) through an are of
21°45'47" a distance of 1,012.19 feet to a

point on the easterly line of the W% of
said section 36; thence southerly along said
easterly line a distance of 3,524.24 foot more
or less to the south line of said section 36:
thence westerly along said south line, 2,640
feet more or less to the point of beginning,
except Tracts "A" and "B" as described
below:

Tract A-Beginning at the northeast cor-
ner of the SWI/SV/ 4 of said section 36,
T. 15 N., R. 2 W., Seward Meridian, thence
easterly along the northerly line of the

!E/SW/4 of said section 36, a distance of
66?.85 feet to the northwesterly right-of-
way line of the old existing Glenn Highway:
thence S. 37°28'47" W. along last said line
a distance of 564.13 feet; thence along a
151'02" curve to the left (radius equals
3,014.79 feet) through anarc of 9°24'52"1 a
distance of 495.37 feet; thence N. 8055'2511
W. a distance of 727.26 feet: thence N.
2°56'29" E. a distance of 102.90 feet to the
southeasterly right-of-way line of said
Alaska Highway Project F-042-1 (1); thence
N. 44-56'35" . along the last said line a dis-
tance of 819.38 feet; thence southerly along
the easterly line of NW/ 4 SW/4 of said sec-
tion 36 a distance of 171.70 feet to the point
of beginning. Containing 14.131 acres, more
or less.

Tract B-Beginning at the southwest cor-
ner of said section 36, T. 15 N., n. 2 W.,,
Seward Meridian; thence S. 89'56'13" E,
along the south line of sid section 36 a dis-
tance of 1,137.25 feet to the northwesterly
right-of-way line of the old existing Glenn
Highway; thence N. 27'2347" E. along the
last said line a distance of 312.81 feet; thence
N. 60°55'25" W. a distance of 73292 feet:
thence S. 88613'51" W. a distance of 180.17
feet to the southeasterly right-of-way line
of said Alaska Highway Project P-042-1 (1):
thence S. 44,56'35" "W, along the last said
line a distance of 651.47 feet to the west line
of said section 36; thence S. 0'07'50" V.
along the last said line a distance of 166.04
feet to the point of beginning. Containing
13.041 acres, more or lets.

The tract to be conveyed contains 71.95
acres, more or less.

The interim conveyance to Eklutna,
Inc. for the surface estate of the lands
described above shall contain the follow-
ing reservations to the United States:

1. A right-of-way thereon for ditches and
canals constructed by the authority of the
United States. Act of August 30, 1890, 26
Stat. 391; 43 U.S.C. 945.

2. A right-of-way thereon for the con-
struction of railroads, telegraph and tele-
phone line3 as prescribed and directed by
the act of March 12, 1914, 38 Stat. 305; 43
U.S.C. 975d.

3. The subsurface6 estate therein, and all
rights, privileges, immunities, and appur-
tenances, of .whatsoever nature, accruing
unto said subsurface estate pursuant to the
Alaska Native Claims Settlement Act of De-
cember 18, 1971, 85 Stat. 688, 704; 43 U.S.C.
1601, 1613 (Supp. V, 1075).

4. A right-of-way, AA-255D, Parcel A-27,
for a Federal Aid Highway. Act of August 27,
1958, as amended, 23 U.S.C. 317.

5. Pursuant to section 17(b) of the Alaska
Native Claims Settlement Act of Decem-
ber 18, 1971, 85 Stat. 688, 708; 43 U.S.C.
1601, 1616 (Supp. V, 1975), the following
easements, referenced by easement Identi-
fication number (EIN) on the easement map
in case file AA-6661-EE, are reserved to the
United States and subject to further regula-
tion thereby:

a. (EIN 3 01, D9, Dl, L) An easement for a
historic access trail twenty-five (25) foot
in width for the IdItarod Trail as it crossea
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the selected lands between Eagle River and
Eklutna. The usage of roads and trails will
be controlled by applicable State or Federal
law or regulation.

b. (EIN 52 C) The right of the United
States to enter upon the lands herein granted
for .cadastral, geodetic, or other survey pur-
poses is reserved together with the right to
do all things necessary in connection there-
with.

c. (EIN 53 C) Easements for the transpor-
tation of energy, fuel, and, natural resources
whioh are the property of the Unit~d States
or which are intended for delivery to the
United States or which are produced by the
United States. These easements also in-
clude the right to build any related facili-
ties necessary for the exercise of the right
to. transport energy, fuel, and natural re-
sources dncluding those related facilities
necessary during periods of planning, lo-
cating constructing, operating, maintaining
or terminating transportation systems. The
specific location of these easements shall
be determined only after consultation with
the owner of the servient estate. Whenever
the use of such easements will require re-
moval or relocation of any-structure owned
or authorized by the owner of the servient
estate, such use shall not be initiated with-
out the consent of the owner of such im-
provement; provided, bowever, that the
United States may exercise the right of
'eminent domain if such consent is not given.
Only those portions of these easements that
are actually in use or that are expressly au-
thorized on March 3, 1996, shall continue ,to
be in force.

The grant of the above-described lands
is subject to:

L Issuance of a patent confirming the
boundary description of the lands herein-
above granted after approval and filing by
the Bureau of Land Management of the offi-
cial plat of survey covering such lands.

2. Valid existing rights therein, if any, in-
cluding but not limited to those created
by any lease (including a lease issued under
section 6(g) of the Alaska Statehood Act, 72
Stat. 339, 341; 48 U.S.C. 11719, 11720). con-
tract, permit, right-of-way, or easement, and
the right of the lessee, contractee, permittee,
or grantee to the complete enjoyment of all
rights, privileges, and benefits thereby
granted to him.

3. The easement as established by Public
Land Order 1613 (23 P.R. 2376). pursuant to
the act of August 1, 1956, 70 Stat. 898, for
highway purposes, including appurtenant
protective, scenic and service areas.

4. Requirements of section 14(c) of the
AlaskaNative ClaimsSettlement Act. 85 Stat.
688, 703; 43 U.S.C. 1601, 1613(c) (Supp. V,
1975), that the grantee hereunder convey
those portions, if any, of the land hereln-
above granted, as are prescribed in said
section.

5. The terms and conditions of the agree-
ment dated January 18, 1977, between the
Secretary of the Interior, Cook Inlet Region,
Inc., Eklutna, Inc., and other Cook Inlet Re-
gion village corporations. A copy of the
agreement shall be attached to and become a
part of the conveyance document and shall
be recorded therewith. A copy of the agree-
ment is located In Bureau of Land Manage-
ment easement case file, AA-6861-EE. Any
person wishing to examine the agreement
may do so at the Bureau of Land Manage-
ment, Alaska State Office, 555 Cordova Street,
Anchorage, Alaska 9950L

There is excepted and reserved any
element of ownership from the lands
hereby conveyed, Including but not re-
stricted to any estate or Interest in prop-

erty, or permit, or other right trans-
ferred by the United States pursuant to
the Alaska Communications Disposal Act
approved November 14, 1967 (81 Stat.
441-444; 40 U.S.C. 171-792).

Conveyance of the remaining entitle-
ment to Eklutna, Inc. will be made at a
later date. Interim conveyance of the
subsurface estate of the land described
above will be simultaneously granted to
Cook Inlet Region, Inc., pursuant to sec-
tions 14(f) and 22(j) of ANCSA, and
will be subject to the same conditions
as the surface conveyance.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision Is being published once in
the FEDERA REGISTEa and once a week,
for four (4) consecutive weeks, In the
Anchorage. Daily Times. Any party
claiming a property interest in land
affected by this decision may appeal the
decision to the Alaska Native Claims Ap-
peal Board, P.O. Box 2433, Anchorage,
Alaska 99510, with a copy served upon
both the Bureau-of Land Management,
Alaska State Office, 555 Cordova Street,
Anchorage, Alaska 99501, and the Re-
gional Solicitor, 0111ce of the Solicitor,
510 L Street, Suite 408, Anchorage,
Alaska 99501, also:

1. Any party receiving service of this deci-
sion by mail shall have 30 day3 from the
receipt of this decision to file an appeal.

2. Any unknown partle3, any parties un-
able to be located after reasonable effort-
have been expended to locate, and any
parties who failed or refused to cign the
return receipt shall have until September 10,
1977 to file an appeal.

3. Any party known or unknown who may
claim a property interest which is adverC4ey
affected by this decision shall be deemed to
have waived thore rights which wero ad-
versely affected unless an appeal is timely
filed with the Alaska Native Claims Appeal
Board.

4. If Eklutna, Inc., or Cook Inlet Region,
Inc., objects to any easement which is Idean-
tifled herein for rezervatlon in the convey-
ance and which Is subject to the discretion
of the State Director and not reserved pur-
suant to an express Secretarial directive, a
petition for reconsideration must be filed
within 30 days from receipt of srvlce with
the State Director, Bureau of Land Manage-
ment, 555 Cordova Street, Anchorage, Alasa
99501. A copy of the petition should be crved
upon the Regional Solicitor, Office of the So-
licitor, 510 L Street, Suite 408, AnchoraZe,
Alaska 99501. If a petition for reconsideration
is not filed, it will be deemed that the right
to contest any such eacement has been
waived. *

To avoid summary dismissal of the ap-

peal, there must be strict compliance

with the regulations governing such ap-
peal.

Further information on the manner of,
and requirements for, filing an appeal
may be obtained from the Bureau of

Land Management, 555 Cordova Street,
Anchorage, Alaska 99501.

SUE M,. WOLF,
Acting Chief, Branch. of Lands,

and Minerals Operations.

[FR Doc.77-2410-1 iled 8-18-77,8:46 onil
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[A-057388 and AA-6701-Al

ALASKA NATIVE CLAIMS SETTLEMENT
ACT

Notice
On February 11, 1974, Seldovia Native

Association, Inc. filed selection applica-
tion AA-6701-A under the provisions of
section 12(a) of the aska Native
Claims Settlement Act of December 18,
1971 (85 Stat. 688, 701; 43 US.C. 1601,
1611, (Supp. V, 1975)), for the surface
estate of lands located in T. 8 S., R. 14
W., Seward Meridian.

The village application described lands
withdrawn by sections 11(a) (1) and 11
(a) (2) of the Alaska Native Claims Set-
tlement Act. Section 11(a) (2) of the act,
supra., specifically withdrew, subject to
valid existing rights, all lands within the
townshIps withdravm by section 11(a)

* (1) that have been selected by, or tenta-
tively approved to, but not yet patented
to the State of Alaska under the Alaska
Statehood Act of July 7, 1958 (72 Statr
339-343; 48 U.S.C. Ch. 2, Sec. 6(g)
(1970)). Section 26 of the Alaska Native
Claims Settlement Act further provides
that to the extent that there is a con-
flict between any provisions of that act
and any other Federal laws applicable
to Alaska, the provisions of the Alaska
Native Claims Settlement Act shall gov-
ern.

Therefore, in view of the above, se-
lection application A-057388, filed by
the State of Alaska on June 13, 1962, as
amended, under the provisions of section
6(b) of the Alaska Statehood Act of
July 7, 1958 (72 Stat. 339, 340; 48 U.S.C.
Ch. 2, Sec. 6(b) (1970)), is rejected as
to the lands described below:
T. 8 S.. R. 14 W. Seward Meridian. Arh

(Surveyed).
Scc. 20, SESV4SZr,, W1,jSEB'SEq, wi,1

El SEISSEz. li EtsIAII4i
SEJJSEttSE1J_

U.S. Surrey 3378, lot 2.
U.S. Survey 4651, lot3 1.3, and 7.
U.S. Survey 4601, lot 1.

By decision dated January 3, 1964,
the State of Alaska received tentative
approval to approximately 6,917 acres
of unsurveyed lands in T. 8 S., R. 14 W.,
Seward Meridian. This decision is here-
by rescinded in part and the State se-
lecton application A-057388 is hereby
rejected as to the following lands de-
scribed In said decision as follows:
T. 8 S., R. 14 W., Seward Meridian, A1a'7

(Unsurveyed),
Sec. 13, all, excluding A-49072, A-048910,

A-049123, A-049101, A-051263, A-04219,
A-032245, A-030919, A-048909;

Sec. 14. all;
Sec. 16, all. excluding US. Survey 3378, A-

0489G4:
Sec. 16. all;
See. 21, all:
Sec. 22, all, excluding U.S. Survey 3378;
Sec. 23, all;
Sec. 24, all, excluding patented US. Sur-

veyz 3373, 3907, 253, A-05!258, A-03227.
A-030919, A-0328415;

Ses. 25 to 23, ali;
Sec. 30, all unsurveyed portion, excluding

patented US. Survey 3108;
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Sec. 31, all unsurveyed portion, excluding
patented U.S. Survey 3374, A-052282;

Sees. 34, 35 and 36, all.

The selection applications of Seldovia
Native Association, Inc. as to the lands
described below are properly filed and
meet the requirements of the act and of
the regulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being main-
tained in compliance with-laws leading
to acquisition of title.

In view of the foregoing, the surface
estate of the following described lands,
aggregating approximately 7,061.73 acres
is considered proper for acquisition by
Seldovia Native Association, Inc. and is
hereby approved for conveyance pursu-
ant to section 14(a) of the Alaska Native
Claims Settlement Act:

T. 8 S., R. 14 W., Seward Meridian, Alaska
(Surveyed),

Sec. 20, SE4 SW 4SE/ 4 , WI/2SEYSB2
A, WY 2

E1/2SEVSE , NE'/NESE/SEV4 , SEY
SE!/4SEY'SE .

U.S. Survey 4651, lots 1, 3 and 7, located
on MacDonald Spit on the southerly
shore of Kachemak Bay.

U.S. Survey 3378, lot 2, located at Barbara
,Point on the southerly shore of Kach-
emak Bay, approximately 4 miles north-
east of Seldovia.

U.S. Survey 4601 lot 1, located on the
southerly shore of-Kasitsna Bay.

T. 8 S., 1. 14 W., Seward Meridian, Alaska
(Unsurveyed),

Sec. 14 (fractional), excluding Native al-
lotments AA-5945 and AA-7361; o

See. 15 (fractional), excluding Native al-
lotment AA-5945, U.S. Survey 3378 lots
1 and 2, and U.S. Survey 4751;

Sec. 16 (fractional), all;
See. 21 (fractional), all;
Sec. 22, all;
See. 23, excluding Native allotment AA-

7361;
See. 24 (fractional), excluding U.S. Sur-

veys 3253 lots 1 and 2, 3373, 3906, 3907,
4530 lots 1 and 2, 4601 lots 1 and 2;

Sees. 25 to 28, inclusive, all;

Sec. 30 (fractional), W2/, excluding U.S.
Survey 3108 lots 1 and 2;

Sec. 31 (fractional), WY2 excluding U.S.
Survey 3374;

Secs. 34, 35 and 36, all.

The conveyance issued for the surface
estate of the lands described above shall
contain the following reservations to the
United States:

1. A right-of-way thereon for ditches and
canals constructed by the authority of the
United States, as prescribed and directed by
the act of August 30, 1890, 26 Stat. 391; 43
U.S.C. 945;

2. A right-of-way thereon for the construc-
tion of railroads, telegraph and telephone
lines, as prescribed and directed by the act
of March 12, 1914, 38 Stat. 305; 43 U.S.C. 975d;

3. The subsurface-estate therein, and all
rights, privileges, Immunities, and appurte-
nances, of whatsoever nature, accruing unto
said estate pursuant to, the Alaska Native
Claims Settlement Act of December 18, 1971
(85 Stat. 688, 704; 43 U.S.C. 1601, 1613 (Supp.
V, 1975)); and,
.4. Pursuant to section 17(b) of the Alaska

Native Claims Settlement Act of December
18, 1971 (85 Stat. 688, 708; 43 U.S.C. 161,
1616 (Supp. V, 1975)), the following public
easements referenced by easement identifica-
tion number (EIN) on the easement map in
case file AA-6701-EE are reserved to the

NOTICES

United States and subject to further regu-
lation thereby:

(a) (EIN 1 DO (D9 1)) An easement sixty
(60) feet in width for the existing Seldovia
to Windy Bay road from section 20 easterly
to the east boundary of section 24, T. 8 S., R.
14 W., Seward Meridian. The usage of r6ads'
and trails will be controlled by applicable
State or Federal law or regulation.

(b) (BIN 3 D9 (D9 3) ) An easement for an
existing access trail twenty-five (25) feet
in width from section 21, T. 8 S., 1. 14 W.,
Seward Meridian, easterly along the coast to
section 19, T. 8 S., R. 13 W., Seward Meridian.
The usage of roads and trails will be con-
trolled by applicable State or Federal law or
regulation. This trail provides access from
Seldovia to public lands and waters.

(c) (EIN 7 D9 (D9 33)) An easement for
a proposed access trail twenty-five (25) feet
in width generally following the left bank
of Barbara Creek within section 15,T. 8 S.,
nl. 14 W., Seward Meridian. The usage of
roads and trails will be controlled by applica-
ble State or Federal law or regulation. This
trail provides access from road EIN 1 D9 (D9
1) to the coastline and pubic waters.

(d) (EIN 8 C7 (L1 3)) A stream gaging
site easement in the SW 4 of section 15, T. 8
s., 1. 14 W., Seward Meridian.

(e) (EIN 9 C7 (L1 3)) An easement for an
existing access trail twenty-five (25) feet
in width from IN 1 D9 (D9 1) to the stream
gaging site easement BIN 8 C7 (LI 3). The
usage of roads and trails will be controlled
by applicable State or Federal law or regula-
tion.

(f) (BIN 10 C7 (L2 1)) An easement for
an existing seismic site in sec. 24, T. 8 S.,
Rl. 14 W., Seward Meridian. Reserved is the
right of access by a twenty-five (25) foot
trail to the site and of operating and main-
taining the site and improvements on the
site for seismological data collection and
research.

(g) (BIN 11 D9 (D9 30)) A continuous
linear easement twenty-five (25) feet in
width upland of and parallel to the mean
high tide line in order to provide access to
and along the marine coastline and use of
such shore for purposes.such as beaching of
watercraft or aircraft, travel along the shore,
recreation, and other similar uses. Deviations
from the waterline are permitted when spe-
cific conditions so require, I.e., impassable
topography or waterfront obstruction. This
easement is subject to the right of the owner
of the servient estate to build upon, such
easement a facility for public or private
purposes, such right to be exercised reason-
ably and without undue or unnecessary in-
terference with or obstruction of the ease-
ment. When access along the marine coast-
line easement is to be obstructed, the owner
of the servient estate will be obligated to
convey to the United States an acceptable
alternate access route, at no cost to the
United States, prior to the creation of such
obstruction.

(h) (BIN 12 C (C 42)) The right of the
United States to enter upon the lands herein
granted for cadastral, geodetic or other sur-
vey purposes is reserved together with the
right to do all things necessary in connec-
tion tlerewith.

(I) (EIN 13 C (C 43)) Easements for the
transportation of energy, fuel, baid natural
resources which are the property of the
United States or which are intended for de-
livery to the United States or which are pro-
duced by the United States. These easements
also include the right to build any related fa-
cilitles necessary for the exercise of the right
to transport energy, fuel, and natural re-
sources, including those related facilities nec-
essary during periods of planning, locating,
constructing, operating, maintaining, or ter-
minating transportation systems. The spe-

olfic location of these easements shall be de-
termined only after consultation with the
owner of the servient estate. Whenever the
use of such easement will require removal or
relocation of any structure owned or author-
ized by the owner of the servient estate,
such use shall not be initiated without the
consent of the owner of such improvement;
provided, however, that the United States
may exercise the right of eminent domain if
such consent is not given. Only those por-

'tions of these easements that are actually
in use ei? that are expressly authorized on
March 3, 1996, shall continue to be In force.

The grant of lands shall be subject to:
1. Issuance of a patent confirming the

boundary description of the lands herein-
above granted after approval and filing by
the Bureau of Land Management of the oM-
cial plat of survey covering such lands;

2. Valid existing rights therein, If any, in-
cluding but not limited to those created by
any lease (including a lease Issued under
section 6(g) of the Alaska Statehood Act of
July 7, 1958 (72 Stat. 339, 341; 48 U.S.O. Oh.
2, Sec. 6(g) (1970))), contract, permit, right-
of-way, or easement, and the right of the
lessee, contractee, permitteo, or grantee to
the complete enjoyment of all rights, privi-
leges, and benefits thereby granted to him;

3. Requirements of section 14(o) of the
Alaska Native Claims Settlement Act (85
Stat. 688, 703; 43 U.S.C. 1601, 1613 (Supp, V,
1975)), that the grantee hereunder convoy
those portions, if any, of the lands herein-
above granted, as are prescribed in said sec-
tion;

4. The terms and conditions of the agree-
ment dated January 18, 1977, between the
Secretary of the Interior, Cook Inlet neglon,
Inc., Seldovia Nativo Association, Inc. and
other Cook Inlet village corporalions, A copy
of the agreement shall be attached to and
become a part of the conveyance document
and shall be recorded therewith. A copy of
the agreement is located in the Bureau of
Land Management easement case file for
Seldovia Native Association, Inc., serialized
AA-6701-EE. Any person wishing to examine
this agreement may do so at the Bureau of
Land Management, Alaska State Omce, 555
Cordova Street, Anchorage, Alaska 00501.

5. The following third party interests, cre-
ated and identified by the State of Alaska, as
provided by section 14(g) of ANCSA, all of
which are located in T. 8 S., 1l. 14 W., Seward
Meridian:

(a) Open-to-entry leases, each approxi-
mately 5 acres in size.

(1) ADL 46883, located In NWj/4 SW% of
section 15.

(2) ADL 41022, located in SEBISWIA of
section 14 and NEB/ 4 NW/ 4 of section 23.

(3) ADL 42103, located in NW1/4NE of
section 23 and SW!/4SE of section 14,

(4) ADL 42910 located in NW NEI of
section 23.

(5) ADL 47663 located in NNE N4 of
section 23.

(6) ADL 47154 located in NBE4NEl1 of
section 23.

(7) ADL 50791 located In NE/ 4 N- , of
section 23 and NW NW/ 4 of section 24.

(8) ADL 50863 located in N 1W4NW/ 4 of
section 24.
(9) ADL 46402 located in XWV4 NWA of

section 24.
(10) ADL 46398 located in SI/ 4 8%V of

section 14.
(11) ADL 41023 located In SE/ 4 SW/ 4 Of

section 14 and NE!/4 NW/ 4 of section 23.
(b) Right-of-way-pormits:
(1) ADL 25085 traversing selected lands

in sections 16, 20, 21, 22, 23 and 24.
(2) ADL 57087 (section 15 and U.S. Survey

3378).
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(c) Letter permit ADL 39789 for entry to
construct Pioneer Access Road.

(d) Water appropriations:
(1) ADL 40037 located in SESW%, of

section 28.
(2) ADL 40034 located in NWNWA of

section 24.
(3) ADL 62282, ADL 44802, ADL 40038, and

ADL 59302 located in NENW% of section
24.

(e) Borough approvals:
(1) ADL 46806 located In sectlons.14, 15,

16, 21, 22 and 23.
(2) ADL 54619 located in U.S. Survey 4651,

lot 3.

There are no inland water bodies con-
sidered to be navigable within the lands
described.

Conveyance of the remaining entitle-
ment to Seldovia Native Association, Inc.
shall be made at a later date. When con-
veyance is granted to Seldovia Native As-
sociation, Inc. for the surface estate,
conveyance of thp subsurface estate of
the lands described above shall be
granted to Cook Inlet Region, Inc., pur-
suant to section 14(f) of ANCSA, and
shall be subject to the same conditions
as the surface conveyance.

In accordance with Departmental reg-
ulation 43 CFR 2650.7(d), notice of this
decision is being published once in the
F DERAL REGISTER and once a week, for
four (4) consecutive weeks, in the An-
chorage Daily Times. Any'party claiming
a property interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served upon both the Bureau
of Land anagement, 555 Cordova
Street, Anchorage, Alaska 99501, and the
Regional Solicitor, Office of the Solicitor,
510 L Street, Suite 408, Anchorage,
Alaska 99501; also:

1. Any party receiving service of this de-
clsion shall have 30 days from the receipt of
this decision to file an appeal.

2. Any unknown parties, any parties unable
-to be located after reasonable efforts have
been expended to locate, and any parties who
failed or refused to sign the return receipt
shall have until September 19, 1977, to file
an appeal.

3. Any party known or unknown who may
claim a property interest which Is adversely
affected by this decision shall be deemed to
have waived those rights which were ad-
versely affected unless an appeal is timely
filed with the Alaska Native Claims Appeal
Board-

4. If Seldovia Native Association, Inc. or
Cook Inlet Region, Inc. objects to any ease-
ment which is identified herein for reserva-
tion in the conveyance Which Is subject to
the discretion of the State Director and not
reserved pursuant to an express Secretarial
directive, a petition for reconsideration must
be filed within 30 days with the State Direc-
tor, Bureau of Land Management, 555'Cor-
dova Street, Anchorage, Alaska 99501. A copy
of the petition should be served upon the
Regional Solicitor, Office of the Solicitor, 510
L Street, Suite 408, Anchorage, Alaska 99501.
If -a petition for reconsideration Is not filed,
it will be deemed that the right to contest
any such easement has been waived.

To avoid summary ismissal of the ap-
peal, there must be strict compliance
with the regulations governing such ap-
peal. Further information on the manner

of, and requirements for. filing an appeal
may be obtained from the Bureau of
Land Management, 555 Cordova Street,
Anchorage, Alaska 99501.

SuE A. WOLF,
Acting Chief, Branch of Lands

and Minerals Operations.
[FR Doc.77-24105 Filed 8-18-77;8:45 am]

[Wyoming 603141
WYOMING
Application

AUGUST 11, 1977.
Notice Is hereby given that pursuant

to Section 28 of the Mlineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of Okla-
homa City, Oklahoma filed an applica-
tion for a right-of-way to construct a 4
inch pipeline for the purpose of trans-
porting natural gas across the following
described public lands:

SrvTH PanrcnPAL lmn va.r, WTo=rna

T. 18 N., R. 94 W.,
sec. 6, lots 10, 21,22,23.
The pipeline will transport naLural

gas from a point In section 5, T. 18 N.,
R. 91 W., to the existing pipeline in sec-
tion 6, T. 18 N., R. 94 W., Sweetwater
County, Wyoming.

The purpose of this notice Is to In-
form the public that the Bureau will be
proceeding with consideration of wheth-
er the application should be approved
and, if so, under what terms and condi-
tions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should in-
clude their name and address and send
them to the District Manager, Bureau
of Land Management 1300 Third Street,
P.O. Box 670, Rawlins, Wyoming 82301.

HAROLD G. SrnlcHcoms,
Chief, Branch of Lands and

Minerals Operations.
[FR Do=77-24073 Filed 8-18-77;8:45 am]

[Wyoming C0315]

WYOMING
Application

AuausT 12,1977.
Notice is hereby given that pursuant

to Section 28 of the Mfneral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of Oklaho-
ma City, Oklahoma filed an application
for a right-of-way to construct a 4 inch
pipeline for the purpose of transporting
natural gas across the following de-
scribed public lands:

SXT=H PanscWAL Mmmuu, WYo:mo

T. 18 N, n. 94 W,
sec. 32, NW! SW!.

The pipeline will transport natural
gas from an existing well in Section 31,
T. 18 N., R. 94 W., to a point in section
32, T. 18 N., R. 94 W., In Sweetwater
County, Wyoming.

The purpose of this notice Is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should in-
clude their name and address and send
them to the District Manager, Bureau of
Land Management, Rawlins District Of-
fice, 1300 Third Street, P.O. Box 670,
Rawlins, Wyoming 82301.

HEloL G. SznzcmcomB,
Chief, Branch of Lands iind

Minerals Operations.
IFR Daz.77-24072 Piled 8-18-77;8:45 aml

Bureau of Reclamation
[n;T FM 77-291

SAN JUAN POWERPLANT, NEW MEXICO
Availability of Final Environmental

Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment for the proposed expansion of the
San Juan Powerplant and associated-
coal mines and transmission systems in
New Mexico.

The Public Service Company of New
Mexico and Tucson Gas and Electric
Company plan to complete construction
and to operate three additional operat-
Ing units at the existing San Juan Pow-
erplant, 12 miles northwest of Farming-
ton, New Mexico.

Copies are avalable for inspection at
the following locations:
Ofce of Asslstant to the Comm1nsloner, Ecol-

oZy, Room 7622, Bureau of Reclamation,
Department of. the Interor, Washington,
D.C. 20240, telephone 202-343-4991.

Dlvision of Engineering Support. Technical
Services Branch, E& Center, Denver Fed-
er-l Center, Denver, Colorado 80225, tele-
phone 303-234-30M2.

Offico of the Rezional Director, Bureau of
Reclamation. Federal Building 125 South.
State St o, Salt; Lake City, Utah 8 17,
telephone E01-524-6550.

Project Conotruction Engineer, P.O. Box 23,
1005 Municipal Drive, Farmington, New
MTexlco 87401, telephone 605-325-1704.

Single copies of the final statement
may be obtained on request from the
Commissioner of Reclamation or the Re-
gional Director. Please refer to the state-
ment number above.

Dated: August 16, 1977.

LMY E. Mmorro,
Deputy Assistant,

Secretary of the Interior.
Frn Doc.T7-24030 Filed 8-18-77;8-45 am]

DEPARTMENT OF JUSTICE
ACTION TO ENFORCE COMPLIANCE WITH

TERMS OF NPDES PERMIT AND TO IM-
POSE PENALTIES FOR VIOLATION OF
THAT PERMIT

Proposed Consent Decree
In accordance with Departmental

Policy, 28 CFR. § 50.7, 38 FR 10029, notice
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is hereby given that on August 1, 1977,
a proposed consent decree in United
States v. Tenneco Oil Company, was
lodged with the United States District
Court for the Eastern District of Louisi-
ana. The proposed decree would require
defendant to comply with the terms of its
NPDES permit by January 1, 1978, and
would impose a civil penalty of $140 per
day for each day that the permit limita-
tions are violated between July 1, 1977
and January 1, 1978.

The Department of Justice will receive
for a period of thirty (30) days from the
date of the notice written comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division, Depart-
ment of Justice, Washington, D.C. 20530,
and should refer to "United States v.
Tenneco Oil Company", D.J. Ref. 90-5-
1-1-803.

The proposed consent decree may' be
examined at the office of the United
States Attorney, Hale Boggs Federal
Building, 500 Camp Street, New Orleans,
Louisiana 70130, at the Region VI Office
of the Environmental Protection Agency,
Enforcement Division, 1600 Patterson
Street, Dallas, Texas 75201; and at the
Pollution Control Section, Land and
Natural Resources Division of the De-
partment of Justice, Room 2625, Ninth
Street and Pennsylvania Avenue, NW.,
Washington, D.C. 20530. A copy of the
consent decree may be obtained in per-
son or by mail from the Pollution Control
Section, Land and Natural Resources
Division of the Department of Justice.

JAMES W. MooRMAN,
Acting Assistant Attorney Gen-

eral, Land and Natural Re-
sources Division.

[ R Doc.77-24083 Filed 8-18-77.;8:45 am]

Immigration and Naturalization Service
HISPANIC ADVISORY COMMITTEE ON
IMMIGRATION AND NATURALIZATION

Meeting
AGENCY: Immigration and Naturaliza-
tion Service, Justice.
ACTION: Notice of Meeting.
SUMMARY: This notice announces the
Meeting of the Hispanic Advisory Com-
mittee on Immigration and Naturaliza-
tion to be held in New York, New York,
on September 7-8, 1977.
FOR FULRTHER INFORMATION CON-
TACT:

E. B. Duarte, Special Assistant to the
Commissioner of Immigration and
Naturalization for Hispanic Liaison,
Room 7058, 425 Eye Street, N.W.,
Washington, D.C. 20536 Telephone
(202) 376-8211

SUPPLEMENTARY INFORMATION
AND MEETING AGENDA: Pursuant to

section 10(a) (2) of the Federal Advisory
Committee Act (Pub. L. 92-463; 5 U.S.C.
App. I), notice is hereby given of a meet-
ing of the Hispanic Advisory Committee
on Immigration and Naturalization to
be held from 9:00 an. to 5:30 p.m.
Wednesday, September 7, 1977 and con-
tinuing from 8:30 am. to 1:00- p.m.
Thursday, September 8, 1977, in the
Madison Room, Roosevelt Hotel, Madi-
son Avenue at 45th Street, New York,
New York 10017.

SrPTEmBEa 7, 1977
I. Call to order by the Chairperson.
II. Welcoming remarks by the New York Dis-

trict Director, INS. -
III. Approval of Minutes, Meeting of May 19-

20, 1977.
IV. Review of Agenda Topics.
V. Briefings: A. Overview of Eastern Region,

INS. B. Administration Legislative Pack-
age on Immigration. C. INS Policy on Tem-
porary Workers.

VI. Public Commentary.
VII. Briefings, (Continued). D. U.S. Commis-

sion on Civil Rights Study on Undocu-
mented Aliens. E. Immigration Problems of
Haitians. F. Recruitment, Training and Af-
firmative Action Subcommittee Report. G.
Proposed Charter Revisions, INS Hispanic
Advisory Committee. H. Subcommittee
Meetings.

VIII. Recess.
SEP=AsmE 8, 1977

IX. Meeting Reconvenes.
X. Remarks by the Commissioner, INS.
XI. Subcommittee Reports.
XII. Old/New Business.
XIII. Formal Recommendations to the Com-

missioner.
XIV. Meeting Adjourns.

Attendance is open to the interested
public, but is limited to the space avail-
able.

Dated: August 11, 1977.
LEONEL J. CASTILLO,

Commissioner of
- Immigration and Naturalization.

[FR Doc.77-23993 Filed 8-18-77;8:45 am]

DEPARTMENT OF LABOR

Employment and Training Administration
EMPLOYMENT TRANSFER AND BUSINESS

COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOPMENT ACT

Applications
The organizations listed in the at-

tachment have applied to the Secretary
of Agriculture for financial assistance in
the form of grants, loans, or loan guar-
antees in order to establish or improve
facilities at the locations listed for the
purposes given in the attached list. The
financial assistance would be authorized
by the Consolidated Farm and Rural De-
velopment Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of La-
bor to determine whether such Federal
assistance is calculated to or is likely to
result in the transfer from one area to

another of any employment or business
activity provided by operations of the ap-
plicant. It is permissible to assist the es-
tablishment of a new branch, affiliate or
subsidiary, only If this will not result in
increased unemployment In the place of
present operations and there is no reason
to believe the new facility is being estab-
lished with the Intention of closing down
an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines
that it is calculated to or is likely to re-
sult In an increase in the production of
goods, materials, or commodities, or the
availability of services or facilities in the
area, when there s not sufficient demand
for such goods, materials, commodities,
services, or facilities to employ the effi-
cient capacity of existing competitive
commercial or industrial enterprises, un-
less such financial or other assistance
will not have an adverse effect upon
existing competitive enterprises in the
area.

The Secretary of Labor's revt6-w and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take Into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
which the proposed facility will be lo-
cated.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon Its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is
a factor).

5. In the case of applications Involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretdry for Employ-
ment and Training, 601 D St. NW, Wash-
ington, D.C. 20213.

Signed at Washington, D.C., this 15th
day of August 1977.

ERNEST G. GREEN,
Assistant Secretary for

Employment and Training.

FEDERAL REGISTER, VOL. 42, NO. 161-FRIDAY, AUGUST 19, 1977

41932



NOTICES

App7i ations received during the wecck ending Aug. 12, 1977

Name of applicant Location of enterprise Prlnelp product or U vlty

Skylands Farm . West Iflford, N.T..... . Bresng farm far re2L~crcd quarter Ia,
with boadia U nd arllyrvfcs.

Colonial Farms, Inc... . Norma, NJ........ Proce -ng of chlcl:n and ehl=Icn prejucL-.
White's Inc ..... . ...... Glendenin, W. Va........ Grocery tore.
Bemis Coal Co ............... Webster Springs, W. Va.. Coal mining.
Copeland Corp - . .- ----- Hartsele, Al -...... Manuacturing of alr-canditloning czmprsszsrs

L. D. Webb..-------------------Calhoun City, 3fls...... A medical offlca buildirg.
Blackwelder Furniture Co. of States- Statesville, 9.C .....-... Retail furnituro amca.ville, Inc.
S. Paul Ramsey...... -........ Bluffton, S.CP........ rublic wardehuso and carzslldatcl frdc!lht

delivery system.
Ag Industries Manufacturing Corp---- Houston County, Ala.. Manufacturing of rllfar-coated ure".
Carriage Carpet MiUs, Inc....... .. Calhoun, Ga....-.... anufacluring of carpet.
Burlington Garment Manafacturing, Burlington, N.C- -.... MamtUlzturl of chlldrcs ad women's

Inc. . lingrie.
National Fence anuflacturing Co., Inc. Rock Hill, M.0.......- Manufacturing of tclin link fmnrz.
BurtonBlock & ConcreteCo., Inc .... Burton, S.CMa......... ManuLaturing and mab of rc2,.a-lr conraro

products.
S &E Tool Co., Inc..... - Flora, ----- Manufacturing of 3-cono tuiton LU fr the

mining industry.
Guy D. Parr ..................-Shelbyville, Ill - Re - - stnurant.
East Texas Farmers Cooperative, Inc.. Rusk Tex Farm supply co-opb ulnca.
Walls Industries, Inc. (tenant of city of Hamilton, T -----...... Manufacturing oflIz lat c' I-p! co c IL

Hamilton).
Dawson Cabinet Co., I= ......- - Cartervillo, Mo. - - Manufaciurlug of houschold furniture.
Ackerman Investment Co_. Ames, Iowa - ------- Rental of motel unI.
Grande Rondo Commodities, Inc..... LaGrande, Orcg ...... Sorting and psckcglng pltatcm.
"umpoffioe Ranch ---------- Grants Pass Orc; .. Guest ranch resort and ca frcnco center.

Grandeur Furniture Industries, Inc_ Riing Sun, nd. .... ManufaLcturIng of furnilture.

[FR Doo.77-23906 Filed 8-18-77;8:45 am]

Employment and Training Administration
INDIAN AND NATIVE AMERICAN

ECONOMIC STIMULUS PROGRAM
Plans for Allocating Funds-Supplemental

Information
AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.
SUMMIVARY: This notice provides appli-
cation procedures for eligible nonprofit
organizations under the Fiscal Year 1977
Indian and Native American Economic
Stimulus Program. This program was an-
nounced earlier in the FEDERAL REGISTER.
DATES: Proposals must be received in
the manner indicated below, by 4:45
pm. on September 12, 1977.
FOR FURTHER INFORATION CON-
TACT:

Mr. Alexander S. MacNabb, Director,
Division of Indian and Native Ameri-
can Programs, Room 6402, 601 D
Street NW., Washington, D.C. 20213.

SUPPILEMENTARY INFORMTATION:
Basic plans for the Indian and Native
American Economic Stimulus Program
were announced on Tuesday, July 26,
1977, at 42 FR 38022. As stated
in that announcement, fully accredited
nonprofit medical institutions may sub-
mit proposals for paramedical training
funds, fully accredited nonprofit law
schools may submit proposals for para-
legal training funds and nonprofit man-
agement organizations may submit prq-
posals for management training funds.

Eligible nonprofit organizations may
request in writing or by telephone that
copies of the Solicitation for Grant Ap-
plications (SGA) be mailed to them. The
SGA contains instructions for complet-
ing the grant application package, and
also contains evaluation criteria and in-
dividual Statements of Work. Telephone

requests should be made to Eric Rudert
on 202-376-7620.

The deadline for proposal reclept in all
six program areas, including the three
for which certain nonprofit organiz-
tions are eligible to apply, Is 4:45 pam.
on September 12, 1977. This deadline
also affects other eligible applicants,
which are Divison of Indian and Native
American Programs prime sponsors who
are eligible for ComprehensiVe Employ-
ment and Training Act funds under title
VI. The September 12, 1977, date super-
sedes the deadline of August 31, 1977,
which is contained in the SGA.

Signed in Washington, D.C. this 16th
day of August, 1977.

L.o i1 GoMMn:,
Administrator,

Office of National Programs.
[FR Doc.77-2ii01 Filed 8-18-77;8:45 am]

SKILL TRAINING IMPROVEMENT
PROGRAM
Correction

AGENCY: Employment and Training
Administration, Labor.
ACTION: Correction.
SUMMARY: This notice revises the no-
tice which announced the plans of the
Departmeilt of Labor for implementing
the Skill Training Improvement Pro-
gram.
CORRECTION: In FR 38022, Vol., 42
No. 143-Tuesday, July 26, 1977, the date
by which applications for funding must
be received Is revised to October 17,1977.

Signed in Washington, D.C., this 12th
day of August 1977.

. RoBER J. McCoIawro,
Deputy Assistant Secretary

for Employment and Training,
[FR Doc.77-24118 Filed 8-18-77;8:45 am]

Office of the Secretary
ADVISORY COUNCIL ON EMPLOYEE

WELFARE AND PENSION BENEFIT PLANS
Announcement of Vacancies; Request for

Nominations
Section 512 of the Employee Retire-

ment Income Security Act of 1974
(ERISA. 88 Stat. 895, 29 U.S.C. 1142)
provides for the establishment of an
"Advisory Council on Employee Welfare
and Pension Benefit Plans" (the Con-
cil) which is to consist of 15 members
to be appointed by the Secretary of La-
bor (the Secretary) as follows: three
representatives of employee organiza-
tions (at least one of whom shall be rep-
resentative of an organization whose
members are participants In a multi-
employer plan); three representatives of
employers (at least one of whom shall be
representative of employers maintaining
or contributing to multlemployer plans);
one representative each from the fields
of insurance, corporate trust, actuarial
counseling, investment counseling, in-
vestment management, and accounting;
and three representatives from the gen-
eral public (one of whom shall be a per-
son representing those receiving benefits
from a pension plan). Not more than
eight members of the Council shal be
members of the same political party.

Members shall be persons qualified to
appralse the programs instituted under
ERISA. Appointments are for terms of
three years.

The prescribed duties of the Council
are to advise the Secretary with respect
to the carrying out of his functions un-
der ERISA, and to submit to the Secre-
tary recommendations with respect
thereto. The Council will meet at least
four times each year, and recommen-
dations of the Council to the Secretary
will be included in the Secretary's an-
nual report to the Congress on ERISA.

The terms of five members of the
Council expire on November 14, 1977.
The groups or fields represented are as
follows: Employee organizations, em-
ployers, insurance, accounting and the
general public. Also, dle to the resigna-
tion of the Council member representing
the general public (those receiving bene-
fits from a pension plan) who was ap-
pointed on November 15, 1976 to a three-
year term, a vacancy exists to represent
this group for the remainder of that
term.

Accordingly, notice Is heieby given
that any person or organization desiring
to recommend one or more individuals
for appointment to the ERISA Advisory
Council on Employee Welfare and Pen-
sion Benefit Plans to represent any of
the groups or fields specified in the pre-
ceding paragraph may submit recom-
mendations to the Secretary of Labor,
New Department of Labor Building, 200
Constitution Avenue NW., Washington.
D.C. 20210. Recommendations must be
delivered or mailed by October 5, 1977.
Recommendations may be in the form
of a letter, resolution, or petition, signed
by the person making the reco~umenda-
tion, or, in the case of a recommendation
by an organization, by an authorized
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41934

representative of the organization. Each
recommendation shall identify the can-
didate by name, occupation or position,
and address. It shall include a brief de-
scription of the candidate's qualifications
and shall specify the group or field which
the candidate would represent for the
purposes of section 512 of ERISA, the
candidate's political party affiliation, and
whether the candidate is available and
would accept.

Signed at Washington, .D.C., this 8th
day of August 1977.

IAN D. LANOFF,
Administrator of Pension

and Welfare Benefit Programs.
[FR Doc.77- 23910 Filed 8-15-77;2:54 pm]

ANACONDA CO., ET AL.
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust-
ment Assistance -_

Petitions have been filed with the
Secretary of Labor under Section 221 (a)
of the Trade Act of 1974 ("the Act")
"and are identified in the Appendix to
this notice. Upon receipt of these peti-
tions, the Director of the Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has instituted
investigations pursuant to Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions Is to determine whether absolute or
relative increases of imports of articles
like or directly competitive with articles
produced by the workers' firm or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFR Part 90..The investigations will
further relate, as appropriate, to the de-
termination of the date on which, total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject mat-
ter of the investigations may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
August 29, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than August 29, 1977.

The petitions filed in this case are
available for inspection at the Office of

NOTICES

the Director, Office of Trade Adjust- Signed at Washington, D.C. this 2nd
ment Assistance, Bureau of Interna- day of August 1977.
tional Labor Affairs, U.S. Department HAROLD A. BRATT,
of Labor, 200 Constitution Avenue NW., Acting Director, Office o!
Washington, D.C. 20210. Trade Adjustment Assistance.

APPENDIX

Petitioner: unionjworkers Location Date received Date of Petition No. Articles prodcd
or formner workers of- petition

The Anaconda Co., Gcn
- 

Victoria, Nov_.. Aug. 2,1077 July 26,1977 TA-W-2,235 Copper concentrate,
oral Mining Division, Vic-
toria Mline (IBEW).

Bethlehem Steel Corp. Seattle, Vash_.. July 28,1077 July 25,1977 TA-W-2,230 Structural, aiigr, phite
(USWA). round and flat, stit(,

Brown Shoo Co. (workers)._ Pittsfield, Il .... Aug. 1,1977 ---- do ........ TA-W-2,237 Men's drc,3 sho .
Eastsrde Sportswear, Inc. Paterson, N.J -------- do -------- July 28,1977 TA-W-2,23 Ladles' coats,

(workers).
Techron Corp. (workers)_.. Pandolph, Mass. July 29,1977 July 26,1077 TA-WV-2,239 Printed eireuits,

[FR Doc,77-23779 Filed 8-18-77;8:45 am]

[TA-W-1984]

APOLLO DYEING AND FINISHING CO., INC.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
-TA-W-1984: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
April 18, 1977 in response to a worker
petition received on April 18, 1977 which
was filed by the Machine Printers and
Engravers Association on behalf of nork-
ers and former workers printing and
dyeing fabric at the Paterson, New Jer-
sey plant f Apollo Dyeing and Finishing
Company, Incorporated.

I The notice of investigation was pub-
lished in the FEDERAL REGISTER on April
29, 1977 (42 FR 21872). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Apollo Dye-
ing and Finishing Company, Inc., its
customers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdlvislon' have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being imported in increased
quantities, either actual or relative to
domestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales

or producton. The term "contributed Impor-
tantly" means a cause Vhich is Important but
not necessarily more Important than any
other cause.

The investigation has revealed that all
of the above criteria have been met,
SIGNIFICA1NT TOTAL OR PARTIAL SrPAnA-

TIONS

Company employment increased 13
percent from 1974 to 1975 and increased
7 percent-from 1975 to 1976. Employment
declined 7 percent in the last six months
of 1976 and declined 25 percent in the
first quarter of 1977 when compared to
the like periods of the previous year.

SALES, PRODUCTION, OR BOTH UIAVt
DECREASED ABSOLUTELY

Sales of printed fabric, adjusted for
price changes, increased 165 percent from
1974 to 1975 and then declined 29 percent
from 1975 to 1976. Sales declined 57 per-
cent in the last six months of 1976 and
declined 78 percent in the first quarter
of 1977 when compared to the like period
of the previous year.

Sales of dyed fabric, adjusted for price
changes, declined 6 percent from 1974 to
1975 and then increased 8 percent from
1975 to 1976. Sales declined 3 percent in
the last quarter of 1976 and declined 16
percent in the first quarter of 1977 when
compared to the like quarters of the
previous year.

Apollo finishes fabric on a commission
basis. Therefore, production Is equivalent
to sales.

INCREASED IMPORTS

Imports of cotton broadwoven print-
cloth declined absolutely from 1972 to
1973, increased from 1973 to 1974, de-
clined 10.5 percent from 1974 to 1975 and
then increased 55.6 percent from 1975 to
1976. Imports declined In the first quar-
ter of 1977 compared to the first quarter
of 1976. The ratios of Imports to domestic
production and consumption Increased
from 13.5 percent and 12.9 perqent, re-
spectively, in 1975 to 20.6 percent and
19.8 percent, respectively, in 1976.

Imports of man-made woven printed
fabric declined absolutely from 1972 to
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1973, increased from 1973 to 1974, de-
clined 0.8 percent from 1974 to 1975 and
then increased 23.5 percent from 1975 to
1976. The ratios of imports to domestic
production and consumption remained
less than one percent from 1972 through
1976.

Imports of bleached and dyed man-
made woven fabrics declined absolutely
from 1972 to 1973 and from 1973 to 1974.
Imports then increased from 1974 to
1975 and increased 8 percent from 1975
to 1976. The ratios of imports to domes-
tic production and consumption declined
from 3.9 percent for each in 1975 to 3.7
percent for each in 1976.

CONTRIBUTED ILIPORTANTLY

Customers of Apollo Dyeing and Fin-
ishing Company are fabric converters
who buy greige goods and commission
Apollo to finish the fabric, by dyeing and
printing it in accordance with apparel
manufacturers' specifications. During
the course of the investigation it was es-
tablished that some domestic converters
purchase imports of finished fabric. Ap-
proximately 50 percent of Apollo's cus-
tomers, who were surveyed, purchase im-
ported finished (dyed or printed) fabric.
In general, the converters maintained
that orders with Apollo were reduced be-
cause the converters were experiencing
declining sales.

The Department's survey of apparel
manufacturers, who are customers of the
converters, revealed that manufac-
turers are importing printed or finished
,fabric for use in the production of men's
and women's wearing apparel. The con-
vbrters reported a growing trend toward
manufacturers bypassing converters and
purchasing finished fabric offshore or
purchasing the imported finished fabric
domestically, through foreign trading
companies.

CONCLUSION

After careful review of the facts ob-
tained in the investigation I conclude
that increases of imports like or directly
competitive with dyed and printed fabric
produced at Apollo Dyeing and Fnish-
ing Company, Incorporated, Paterson,
New Jersey contributed importantly to
the total or partial separation of the
workers of the plant. In accordance with
the provisions of the Act, I make the
following certifiction:

All workers at Apollo Dyeing and Finish-
ing Company, Incorporated, Paterson, New
-Jersey and the company sales office in New
York, New York who became totally or
partially separated from employment on or
after June 1, 1976 are eligible to apply for
adjustment assistance under Title 3I, Chap-
ter 2, of the Trade Act of 1974.

Signed at Washington, D.C. this 4th
day of August 1977.

JAriss F. TAYLOR,
Drector, Office of Management,

aministration, and Plan-
ing.

"[F-B Doc.77-23789 Filed 8-18-77;8:45 am]

NOTICES

ITA-W-20231
BELLE-MOC, INC.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-2023: investigation regarding certi-
fication of ellglbility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigaUon was initiated on
April 25, 1977 in response to a worker pe-
tition received on that date which w as
filed by the Lewiston Auburn Shoework-
ers Protective Association on behalf of
workers and former workers producing
men's footwear at Belle-Moc., Inc.,
Lewiston, Maine.

The Notice of Investigation w= pub-
lished in the FEDERAL REGIsTER on
May 10, 1977 (42 BE 23656). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Belle-Moc.,
Inc., its customers, the US. Department
of Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group ellrIbllty re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workera' firm, or
an appropriate subdivision thereof, have
become totally or partially ceparated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely,

(3) That articles like or directly competi-
tivo with those produced by the firm or sub-
division are being Imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased Import3 have
contributed importantly to the ccparations;
or threat thereof, and to the decre-ae In
sales or production. The term "contrlbutcd
importantly" means a caue which Is im-
portant but not necesaraly more Important
than any other cause.

The Department's investigation re-
vealed that all of the above criteria have
been met.

SzGzrctaa TOTAL OR PAnfTAL
SEPMATIO21S;

Employment at Belle-Moo, Inc. de-
clined 30.6 percent in 1976 compared to
1975 and declined 44.6 percent In the first
three months of 1977 compared to the
same period In 1976.

SALES OR PRODUCTION, OR BOTH, HAVE
DEcREAsED ABSOLUTELY

Production at Belle-Moo, Inc. declined
by 49.5 percent in 1970 compared to 1975
and declined 53.0 percent in the first

41935

three months of 1977 compared to the
same period in 1976.

Sales at Belle-Moe, Inc. declined 52.6
percent in 1976 compared to 1975 and
declined 44.1 percent In the first three
months of 1977 compared to the same
period in 1976.

iz;cnrxn ILixonrs

Imports of men's dress and casual
footwear increased both in absolute
terms and relative to domestic produc-
tion and consumption from 1972 to 1973,
decreased from 1973 to 1974 and in-
creased again from 1974 to 1975. Imports
roze from 47.5 million pairs in 1975 to
58.7 million pairs in 1976, an increase pf
23.6 percent. The ratio of imports to
domestic production increased from 58.7
percent in 1975 to 68.5 percent in 1976.
Imports rose from 15.2 million pairs in
the first quarter-of 1976 to 15.7 million
pairs in the first quarter of 1977. The
ratio of imports to domestic production
increased from 63.9 percent in the first
quarter of 1976 to 76.6 percent in the
first quarter of 1977.

Cormmurs ILwonTArNTLY
Customers surveyed indicated either

that purchases from Belle-Moc decreased
while purchases of Imports increased, or
that purchases from Belie-Moo decreased
relative to purchases of imports.

Co-cusio

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with men's dress and casual
nonrubbzr footwear produced by Belle-
Mce, Inc. contributed importantly to the
total or partial separations of the work-
ers at that firm. In accordance with the
provisions of the Act, I make the follow-
ing certification:

All workers of Belle-Mac, Inc, Lewziton,
Maine who became totally or partially
separated from employment oir or after
April 18, 1976 are eligible to apply for adjust-
mert a=' tance under Title r, Chapter 2 of
the Trade Act of 1974.

Slined at Washington, D.C. this 3rd
day of August1977.

JA.s F: TAYLOz,
Director, OfIce of Managenent,

Administration, and Plan-
ning.

IFlI Dc.77-23781, Filed P-18-77;8:45 aml

[TA-W-18471

HARRIS CORP.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1847: Investigation regarding certi-
flcation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was initiated on
March 22, 1976 in response to a worker
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petition received oii that date which was INCREASED IMPORTS
filed on behalf of workers and former
workers producing matrices for hot- Imports of matrices for hot-metal type
metal typesetting machines at the Win- setting machines amounted to 82.2 per-
chester, Virginia facility of Harris Corn- cent of U.S. production in 1974, 154.4
position Systems Division. percent of U.S. production in 1975, and

The Notice of Investigation was pub- 136.3 percent of production in 1976. Im-
lished in the FEDERAL REGISTER on ports increased 60 percent In value dur-
April 5, 1977 (42 FR 18156). No public ing the first quarter of 1977 compared
hearing was requested and none was to the same period in 1976.
held. CONTRIBUTED ILIPORTAN-LY

The information upon which the de- From January 1975 to March 1977 the
termination was made was obtained number of major domestic manufactur-
principally from officials of Harris Corn- ers of matrices for hot-metal typesetting
position Systems Division, its customers, machines has declined from five to one.
the U.S. Department of Commerce the During the past several years many do-
U.S. International Trade Commission, mestic firms have transferred their
industry analysts, and Department files, manufacturing facilities from the United

In order to make an affirmative deter- States to Europe. The majority of the
mination and issue a certification of eli- U.S. matrix market is currently being
gibility to apply for adjustment assist- supplied by European manufacturing
ance, each of the group eligibility re- facilities.
quirements of Section 222 of the Trade Company officials of Harris Composi-
Act of 1974 must be met: tion Systems Division plan to close the

(1) That a significant number or propor- manufacturing operations at the Win-
tion of the workers in the workers' firm, or chester facility in August 1977. Produc-
an appropriate subdivision thereof, have be- tion of matrices for hot-metal typeset-
come totally or partially separated, or are .. or.
threatened to become totally or partially ting machines will be transferred to the
separated; Harris manufacturing facility in Slough,

(2) That sales or production, or both, of England. Production of glass discs will
such firm or subdivision have decreased ab- be transferred to Melbourne, Florida in
solutely; August, 1977. Company officials stated

(3) That articles like or directly competi- that this transfer would not have taken
tive with those produced by the firm or sub- place had production of matrices (80
division are being Imported in increased
quantities, either actual or relative to do- percent of total plant production in 1976)
mestic production; and not been transferred abroad.

(4) That such increased imports have con- Customers of the Winchester, Virginia
tributed importantly to the separations, or facility indicate that the -majority of
threat thereof, and to the decrease in sales their suppliers produce matrices at for-
or production. The term "contributed im- eign manufacturing facilities.
portantly" means a cause which-is impor-
tant but not necessarily more important CONCLUSION
than any other cause. After careful review of the facts ob-

The investigation has revealed tlat all tained in 'the investigation, I conclude
four of the above criteria have been met. that increases of imports of articles like

SIGNIFICANT TOTAL OR PARTIAL SEPARA- or directly competitive with matrices for
TIONS hot-metal typesetting 'machines pro-

Total employment of workers at the
Winchester, Virginia facility of Harris
Composition Systems Division declined
18 percent in 1976 from 1975 and de-
clined 8 percent during January-April
1977 compared to January-April 1976.
Employment of workers engaged in the
production of typesetting matrices de-
clined 15 percent in 1976 from 1975 and
declined 18 percent during the first
quarter of 1977 compared to the first
quarter of 1976. The Winchester facil-
ity operated on a shortened work week
from January through mid-March 1977.
SALES OR PRODUCTION, OR BOTH, HAVE DE-

CREASED . ABSOLUTELY

Total dollar sales by the Winchester
facility declined two percent in 1976
from 1975 and declined 9 percent during
January-March 1977 compared to Jan-
uary-March 1976. Production of-type.:
setting matrices declined 50 percent in
1975 from 1974 and declined one percent
In 1976 from 1975.

Company officials at Harris Composi-
tion Systems Division have anr,unced
their intention to close the Winchester
manufacturing facility by the fall of
1977.

duced at the Winchester, Virginia facility
of Harris Composition Systems Division
contributed importantly to the total or
partial separations of workers of that
facility. In accordance with the pro-
visions of the Act, I make the following
certification:

All workers of the Winchester, Virginia
facility of narris Composition Systems Divi-
sion who became totally or partially separated
from employment on or after March 16, 1976
are eligible to apply for adjustment assist-
ance under Title II, Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C. this 4th
day of August- 1977.

J.mES F. TAYLOR,
Director, Ofice of Management,

Administration, and Planning.
[FR Doc.77-23782 'led 8-18-77;8:45 am]

ITA-W-2067]

IRVING WENGER, INC.
Not-ice of Negative Determination Regard-

ing Eligibility To Apply for Worker Adjust-
ment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of

Labor herein presents the results of TA-
W-2067: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was Initiated on
May 11, 1977 In response to a worker
petition received on May 11, 1977 which
was filed on behalf of workers and for-
mer workers producing women's drmqes
at Irving Wenger, Inc., Philadelphia,
Pennsylvania.

,The Notice of Investigation was pub-
lished in the FEDERAL REGISTER On
May 24, 1977 (42 FR 26481). No public
hearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained ptin-
cipally from officials of Irving Wenger,
Inc., its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, ndustry analysts,
and Department files.

In order to make an affirmative deter-
mination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or ard
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like qr directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to
domestic production; and

(4) That such increased imports have
contributed Importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.

Without regard to whether the other
criteria have been met, criterion (4) has
not been met.

Evidence developed In the investiga-
tion revealed that Irving Wenger is a
contractor producing women's dresses
primarily for two clothing manufac-
turers. Sales by the manufacturer ac-
counting for 70 percent of Irving
Wenger's sales increased in both 1975
and 1976. Customers of tMat manufac-
turer who were surveyed either Increased
purchases from the manufacturer or In-
dicated that'they do not purchase Im-
ported dresses. The manufacturer ac-
counting for 15-20 percent of Irving
Wenger's sales did not purchase' Im-
ported garments.

. CONCLUSION

After careful review of the facts ob-
tained in the invettigation, I conclude
that increases of imports of articles like
or directly competitive with women's
dresses produced by Irving Wenger, Inc.
did not contribute importantly to the
decline In sales or production or separa-
tions of workers of that firm.
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-Signed at Washington, D.C. this 3rd
day of August 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[PR Doc.77-23783 Filed 8-18-77;8:45 am]

[TA-W-1819]

OPTEL CORP.
Notice of Determinations Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974, the Department of
Labor herein presents the results of TA-
W-1819: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was initiated on
March 21, 1977 in response to a worker
petition received on March 16, 1977
which was filed on behalf of workers and
former workers producing electronic dig-
ital watches at Optel Corporation,
Princeton, New Jersey.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER Ol
April 5, 1977 (42 FR 18158). No public
hearing was requested and none was
held..

The information upon7 which the de-
termination was made was obtained prin-
cipally from Optel Corporation, its cus-
tomers, the U.S. International Trade
Commission, the U.S. Department of
Commerce, industry analysts, and De-
partment files.

, In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;,

(3) That articles like or directly competi-
tive with those produced by the firm or
subdivision are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separation, or
threat thereof, and to the decrease in sales or
production. The term "contributed impor-
tantly" means a cause which Is important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met
for electronic digital watches. Further-
nIore, without regard to whether any of
the other criteria have been met, cri-
tenon (2) has not been met with regard
to liquid crystal display (LCD) readouts.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers increased 42.0 percent in 1975

compared to 1974 but declined 36.7 per-
cent in 1976 compared to 1975. Employ-
ment for the first quarter 1977 was 69.0
percent less than the same period in 1976.
Optel employed 4.8 percent more salaried
workers in 1975 than 1974. Salaried em-
ployment declined 17.4 percent In 1976
compared to 1975. Optel's decision to dis-
continue production of electronic digital
watches resulted in permanent layoffs
beginning March 1976.

SALES OR PRODUCTIOl, OR BoTi, HAV
DECREASED ABSOLUTELY

A. ELECTRONIC DIGITAL WATCHES
Sales of digital watches In terms of

value increased 118.8 percent in 1975
compared to 1974 but decreaed 55 per-
cent In 976 compared to 1975.

B. LIQUID CRYSTAL DISPLAY READOUTS
Optel began sales of the LCD units ex-

clusively in 1976.
Sales of LCD's in terms of quantity in-

creased 39.3 percent in the first quarter
of 1977 compared to the fourth quarter
of 1976, the first quarter for which LCD
sales data were available. Company offi-
cials stated that production of LCD's
closely parallels sales.

-ncREAssn nisbarTs

Imports of nonconventional watches
increased from 29,000 units in 1973 to
134,000 units in 1974, an Increase of 362.1
percent. Imports increased 1066.4 per-
cent in 1975 to 1,563,000 units from 1974.
United States Imports increased again
in 1976 to 5,158,000 units, an increase of
230 .percent. The ratio of import to
domestic production increased from 11.3
percent n 1974 to 60.4 percent In 1975
and decreased 55.7 percent in 1976.

CONTRIUTED IMPORTANTLY

Customers indicated that they did
switch purchases of digital watches from
Optel to foreign sources. Customers cited
price as the most Important factor in
purchasing decisions. The low price of
Imports and their availability make them
desirable to domestic watch manufac-
turers.

. CON;CLUSION;
After careful review of the facts ob-

tained in the investigation, I qonclude
that increases of imports of articles like
or directly competitive with electronic
digital watches produced at the three
plants at Optel Corporation contributed
importantly to the separations of
workers of that firm.

In accordance with the provisions of
the Act, I make the following certifica-
tion:

All workers engaged In employment re-
lated to the production of electronic digital
watches at the three plants of Optel Corpo-
ration located n Princeton, New Jercey and
the sales omlces in New York, New York and
Stamford, Connecticut who became totally
or partially separated from employment on
or after March 14, 1970 are eligible to apply
for adjustment assistance under TRIo tr.
Chapter 2 of the Trade Act of 1974.

I further conclude that sales or pro-
duction, or both, of LCD readouts at the

Princeton plants of Optel Corporation
did not decrease absolutelyand therefore
employees engaged in production of LCD
readouts should not be certified as eli-
gible to apply for adjustment assistance
under the Trade Act of 1974.

Slgneq at Washington, D.C. this 4th
day of August 1977.

JAMEs F. TAYLOR,
Director, Office of Mranagement,

Administration, and Planning.
[::R Doc.T7-23784 Filed 8-18-77;8:45 am]

ITA-W-18211

R&M FASHIONS
Notice of Negative Determination Regard-

Ing Eligibility To Apply for Worker Adjust-
ment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1821: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was initiated on
March 18, 1977 in response to a worker
petition received on March 18,-1977
which was filed by the International
Ladles' Garment Workers Union on be-
half of workers and former workers pro-
ducing women's dresses and sportswear
at R & M Fashions, Wilkes-Barre, Penn-
sylvania.

The notice of investigation was pub-
Mhed In the FzDsmu. REGISTER on April

5, 1977 (42 FR 18158). No public hearing
was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of R, & M Fash-
Ions, Its customers, the U.S. Department
of Commerce, the US. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative deter-
mination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibilit
requirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tlon of the workem in the workers firm, or
an appropriate subdivision thereof, have be-
coma totally or partially separated, or are
threatened to become totally or partially
r-eprated;

(2) That sales or production, or both, of
such firm or subdivislon have deareased abzo-
lutely;

(3) That artic- like or directly competi-
tive with those produced by the firm or sub-
division are being imported in -increased
quantities, either actual or relative to do-
m3tlc production; and

(4) That such ncre=ed import- have con-
tributed importantly to the Eeparations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which Is impor-
tant but not necezsarlly more Important tihan
any other cauzo.

Without regard to whether the other
criteria have been met, criterion (4) has
not bezn met.

The Department's investigation has
revealed that the only apparel manu-

FEDERAL REGISTER, VOL 42, NO. 161-FRIDAY, AUGUST 19, 1977

4193-7



41938

facturer for which R & M Fashions pro-
d uced women's dresses and sportswear
(which includes blouses and shirts, skirts,
slacks and shorts) does not import fin-
ished products for sale to its retail cus-
tomers and does not contract with firms
outside the United States. This manu-
facturer increased contracts with. R & M
Fashions from 1975 to 1976.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that imports of articles like or directly
competitive with women's dresses, blous-
es and shirts, skirts and slacks and
shorts produced by R & M Fashions have
not contributed importantly to the de-
cline In sales or production of the firm
or to the total or partial separations of
workers of that firm as required for cer-
tification under Section 222 of the Trade
Act of 1974.

Signed at Washington, D.C"this 3rd
day of August 1977.

JAMIEs F. TAYLOR,
Director, Office Management,
Administration, and Planning.

[FR Doc.77-23785 Filed 8-18-77;8:45 am]

[TA-W-1492, 1493, end 1488]

REPUBLIC STEEL CORP. AND CANTON
STEEL

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Adjust-
ment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1492, 1493, and 1488: investigation
regarding certificatiohl of eligibility to
apply for worker adjustment assistance
as prescribed in Section 222 of the Act.

The investigation was initiated, on De-
cember 15, 1976 in response to worker
petitions received on December 15, 1976
which were filed by the United Steel-
workers of America on behalf of workers
and former workers producing various
steel products at the Canton Steel, Can-
ton South Division, and Massillon, Ohio
plants of the Central Alloy District of
Republic Steel Corporation, Cleveland,
Ohio.

The notice of Investigation was pub-
lished in the FEDERAL REGISTER on Janu-
•ary 11, 1977 (42 FR 2378 and 2379). No
public hearing was requested and none
was held.

The Information upon which the de-
termination was made was obtained
principally from officials of Republic
Steel Corporation, its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974, must be met:

NOTICES

(1) that a significant number or propor- Signed at Washington, D.C. this 4tl
tion of the workers in the workers' firm, or day of August 1977.
appropriate subdivision thereof, have be-
come totally or partially separated; JAmrES F. TAYLOR,
• (2) that sales or production, or both, of Director, Office of Mfanagement,

such firm or subdivision have decreased ab- Administration, and Planning.
solutely;

(3) that articles like or directly competi- [FIDoc77-23786 Filed 8-18-77;8:45 am]
tive with those produced by the firm or
subdivision are being imported in increased - 1469, 14711
quantities, either actual or relative to do-
mestic production; and WHEELING-PITTSBURGH STEEL CORP.

(4) that such increased imports have con- Notice of Negative Determinatrons Regard.
tributed importantly to the separations, or Nice Elgive t ermintior Rerd
threat thereof, and to the decrease In sales ing Eligibility To Apply for Worker Adjust-
or production. The term "contributed impor- ment Assistance
tantly" means a cause which is important
but not necessarily more important than
any other cause.

Without regard to any of the other
criteria, criterion three (3) was not met
for carbon steel bars and criterion four
(4) was not met for alloy steel bars.

FINDINGS OF THE INVESTIGATION

Republic Steel Corporation was incor-
porated in New Jersey in 1899 as the Re-
public Iron and Steel Company. The
name was changed in 1930. Republic, a
major integrated steel company, in the
United States, produces a diversified line
of steel mill products and a variety of
fabricated steel products. Republic op-
erates within six districts and a number
of divisions with plants throughout the
country.

The Central Alloy District includes the
Canton Steel, Canton South Division,
and Massillon, Ohio plants (Massillon
plants 1 and 3). The Central Alloy Dis-
trict produces carbon and alloy steel bars.

Imports of carbon hot and cold rolled
steel bars declined both absolutely and
relative to domestic shipments in each
year from 1972 through 1976. The ratio
of imports to domestic shipments de-
clined from: 7.7 percent in 1975 to 6.6 per-
cent in 1976.

Customers of the Central Alloy District
were surveyed regarding their purchases
of alloy steel bars. -Over 85 percent of
the customers contacted did not pur-
chase imported alloy steel bars in 1976.
From 1973 through 1976 the ratio of im-
ports of alloy steel bars to domestic ship-
ments did not exceed the 1972 level of 3.4
percent.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that imports like or directly competitive
with carbon steel bars produced at the
Canton Steel, Canton South Division,
and Massillon, Ohio, plants (plants I and
3) of the Central Alloy District of Repub-
lic Steel Corporation did not increase as
required for certification under Section
222 of the Trade Act of 1974.
I further conclude that increases of

imports like or directly competitive with
alloy steel bars produced at the Canton
Stee, Canton South Division and Mas-
sillon, Ohio plants (plants 1 and 3) of
the Central Alloy District of Republic
Steel Corporation did not contribute im-
portantly to the total or partial separa-
tion of workers of those plants.

In accordance with SectIon 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1468, 1469 and 1471: Investigations
regarding certification of eligibility to
apply for worker adjustment assistance
as prescribed in Section 222 of the Act.

The investigation was initiated on De-
cember 15, 1976 in response to a wor:er
petition received on that date which was
filed by the United Steelworkers of
America on behalf of workers and former
workers producing carbon steel hot and
cold rolled sheets at the Steubenville,
Ohio plant of Wheeling-Plttsburgh Steel
Corporation, which includes facilities In
Steubenville and lfftfigo Junction, Ohio
and Follansbee, West Virginia.

The notice of investigations was pub-
lished in FEDERAL REGISTER on January 7,
1977 (42 FR 1543 and 1544). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Wheeling
Pittsburgh Steel Corporation, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, Industry
analyst, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such worltewl firm, or
an appropriate subdivision thoreof,'havo be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such flrm or subdivision have decreased abso-
lutely;

(3) That articles like or directly competi-
tive with those produced by tho firm or sul4-
division are being imported In Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In sales
or production. The term "contributed Impor-
tantly" means a cause which is important
but not necessarily more important than any
other cause.

The Investigations have revealed that
without regard as to whether or not any
of the other criteria have been met, cri-
terion two (2) has not been met.

Production, in quantity and value, of
carbon steel hot and cold rolled sheets at
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the Steubenville, Ohio plant of Wheel-
ing-Pittsburgh Steel Corporation, which
includes facilities in Steubenville and
Mingo Junction, Ohio and Follansbee,
West Virginia increased 25 and 43 per-
cent, respectively, in 1976 from 1075. Pro-
duction increased in each quarter of 1976
compared to the same quarter of 1975.

Sales, in quantity and value, of carbon
steel hot and cold rolled sheets at the
Steubenville, Ohio plant of. Wheeling-
Pittsburgh Steel Corporation, which In-
cludes facilities in Steubenville and
Mingo Junction, Ohio and Follansbee,
West Virginia increased 26 percent and
42 percent, respectively, in 1976 from
1975. Sales increased in each quarter of
1976 compared to the same quarter of
1975.

CONCLUSION
After careful review of the facts ob-

tained in the investigations, I conclude
that sales and production at the Steuben-
ville, Ohio plant of- Wheeling-Pittsburgh
Steel Corporation, which includes facili-
ties in Steubenville and Mingo Junction,
Ohio and Follansbee, West Virginia have

.not declined as required for certification
under Section 222 of the Trade Act of
.1974.

Signed at Washington, D.C. this 4th
day of August 1977.

JAFss F. TAYLOR,
Director, Office of Mangement,.

Administration, and Planning.
[FR Doc.23787 Filed 8-18-77;8:45 am]

ITA-W-1983]

WHITE PINE SCHOOL DISTRICT, WIHITE
PINE, MICHIGAN

Negative Determination Regarding Eligibil-
ity To Apply for Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1983: Investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of theAct.The investigation was initiated on
April 13, 1977 in response to a worker
petition received on April 11, 1977 which
was filed by the Michigan Education As-
sociation on behalf of workers and for-
mer workers of the White Pine School
District, White Pine, Michigan.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on April
29, 1977 .(42 FR, 21874). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of the White
Pine School District and from officials
of the Michigan Education Association.
In order to make an affirmative determi-
nation and issue a certification of eligi-
bility to apply for adjustment assistance,
each of the group eligibility requirements
of Section 222 of the Trade Act of 1974
must be met:

(1) That a-significant number or propor-
tion of the workers in the workers' firm, or

an appropriate subdivision thereof, have be-
come totally or partially separatcd, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles Ike or directly competi-
tive with those produced by the firm or cub-
division are being imported In Increa.sed
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased Imports havo con-
tributed importantly to the zeparatlon, or
threat thereof, and to the decrease In sales or
production. The term "contributed Impor-
tantly" means a cause which Is important but
not necessarily more important than any
other cause.

If any of the above criteria Is not satis-
fied, a negative determination must be
made.

The White Pine School District, White
Pine, Michigan, does not produce an "ar-
tile" within the meaning of Section 222
(3) of the Act, and this Department has
already determined that the perform-
ance of services is not covered by the ad-
justment assistance program. See Notice
of Determination in Pan American World
Airways, Incorporated (TA-W-153, 40
FR 54639). The only question In this case
is whether the White Pine Copper Com-
pany, i.e., a firm which produced an ar-
ticle, namely refined copper, and for
whom the services are provided, can be
considered the "workers' firm." The De-
partment has also previously determined
that an independent firm for whom such
services are provided cannot be con-
sidered the "workers' firm." See Notice of
Determination in Nu-Car Driveaway In-
corporated (TA-W-393, 41 FR 12749).

The White Pine School District is a
public school system, is run by an elected
board of private area citizens, and is
completely financed by public tax reve-
nues. White Pine School District does not
produce any finished goods. Workers of
the White Pine School District are en-
gaged in employment related to teaching
students from kindergarten through
high school. Workers are employed on a
contract basis with and can be dis-
charged from such employment by the
White Pine School District. Neither the
White Pine Schbol District nor Its work-
ers has any direct relationship with the
White Pine Copper Company.

CONCLUSION

After careful review of the Isues and
facts involved, I have determined that
services of the kind provided by White
Pine School District, White Pine, ilchi-
gan, are not "articles" within the mean-
ing of Section 222 (3) of the Trade Act of
1974, and that the White Pine Copper
Company cannot be considered the
"workers' firm." The petition for trade
adjustment assistance is, therefore,
denied.

Signed at Washington, D.C., this 3rd
day of August 1977.

JAMEs P. TAYLOn,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-23788 Filed 8-18-77.8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS

List of Requests
The following is a list of requests for

clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on August 15,1977 (44 U.S.C.
3509). The purpose of publishing this
list in the FEDERAL REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within 0M1B, and an in-
dication of who will be the respondents
to the proposed collection

Requests for extension which appear
to raise no significant Issues are to be
approved after brief notice through this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the re-
viewer listed.

21mw Foas
=.=GSY E5XArCH AND DZ=0ESOP7nnr

AD!XEN-SATIOi

Qucstlonnaire to small utilities, single-time,
small electric utilities, Energy and Science
Division. 395-3810.

VrESMAZ;S AD=1'ns7VArO

Applcatlon for home loan guaranty-Refi-
nancing Loan, 26-1802B, on occasion, Vet-
arans, Warren Topellus, 395-5872.

DirASTLIENT OF I1ELTH,. ZDrCArzoN, AND

OMce of the Sccretary, President's Federal
Planning Requirements Review, OS-9-77,
vingle time, human service personnel In
Go States and 100 local governments,
Lowry. . L, 395-3772.

DE'AT IEMM OF AGOISCULTUREZ

rood and Nutrition Service, Administrative
Cost Study-WIC Program, single time,
State and local health agencles. Human
R1eources Division, Warren Topellus, 395-:
3532.
DZ'AflTZUirr OF 1EMATH1. EDUCATION; AND

Soalal Security Administration, Survey of
Disability and Work, SSA-3567, single time,
persons 18-64 In noninstAtutions and re-
cent dlMty applicants, Human Be-
rources Divislon, 'Sunderhauf, I. B., 395-
3532.

DEP~narui r OF THE TPEASUMY

Departmental and other:
Reporting Bank's Own Liabilities to "For-

elgners"-Payable in Dollars,-BL-1 I(A),
BL-I(SA), monthly US. banks, Gaylord
'orden 395-4730.

Custody Liablities of Reporting Banks,
Bro ke , and Dealers to "Foreigners"--
Payable In Dollars, BL-2, 2(A), 2(SA),
monthly. US. banks and brokers, Gay-
lord Worden, 395-4730.
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Reporting Bank's Own Claims on 'Tor-
elgners"-Payable in Dollars, BC, BC(A),
monthly, U.S. banks, Gaylord Worden,
395-4730.

Reporting Bank's Own Claims on 'For-
eigners and Claims of Reporting Bank's
Domestic Customers on Foreigners, BQ-
1, 1A, quarterly, U.S. Banks, Gaylord
Worden, 395-4730.

Reporting Bank's own Liabilities to and
Claims on Foreigners and Claims of Re-
porting Bank's Domestic Customers on
Foreigners, BQ-2,2A, quarterly, U.S.
banks, Gaylord IVorden; 395-4730.

REVISIONS

DEPARTMENT OF TE INTERIOR

Bureau of Mines, sulfur and sulfuric acid,
6-1569-A, annually, producers and con-
sumers, C. Louis Kincannon, 395-3211.

EXTENSIONS

DEPARTMEi T OF AGRICULTURE

Statistical Reporting Service, Manufacturing
Grade Milk Price-Minnesota and Wiscon-
sin, monthly, manufacturing grade milk
buyers, Gaylord Worden, 395-4730.

PHILP D. LAIRSEN,
Budget and Management Officer.

[FR Doc.77-24168 Filed 8-18--77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 9891]

CUMULO ALTERNATE FUND, INC.
Filing of Application For Order Declaring

That Company Has Ceased to Be An
Investment Company

AUGUST 12, 1977.
In the matter of Cumulo Alternate

Fund, Inc., 523 West Sixth Street, Los
Angeles, Calif. 90014 (811-1945).

Notice is hereby given that Cumulo Al-
ternate Fund, Inc. ("Applicant"), an
open-end, diversified, management in-
vestment company registered under the
Investment Company Act of 1940
("Act"), filed an application on June 10,
1977, and and amendment thereto on
July 18, 1977, pursuant to Section 8(f)
of the Act for an order of the Commis-
sion declaring that Applicant has ceased
to be an investment company as defined
in the Act. All interested persons are
referred to the application on file with
the Commission for a statement of the
facts and representations contained
therein, which are summarized below.

Applicant was incorporated under the
laws of the State of California on Au-
gust 28, 1969 and registered with the
Commission under the Act on September
29, 1969.

Applicant states that on February 3,
1977, its shareholders approved a plan
of liquidation and dissolution ("Plan").
A cash reserve of $1,425.51 was estab-
lished in accordance with the Plan to
discharge any unpaid liabilities and to
pay the expenses of dissolution. All re-
maining assets were liquidated and dis-
tributed to Applicant's shareholders pro
rata.on May 2, 1977. At the time of liqui-:
dation Applicant had net assets of
$74,136.25 and 15,243.72 shares outstand-
ing. Applicant represents that any

NOTICES

monies remaining in the reserve will be
distributed to former shareholders pro
rata in January 1978.
.. Applicant states that on May 24, 1977,
a Certificate of Dissolution was filed with
the Secretary of State of California and
that Applicant has ceased to be an in-
vestment company.

Section 8(f) of the Act provides, in
pertinent part, that whenever the Com-
mission, upon application, finds that a
registered investment company has
ceased to be an investment company, it
shall so declare by order, and upon the
taking effect of such order, the registra-
tion of such company shall cease to be
in effect.

Notice is further given that any inter-
ested person mdy, not later than Sep-
tember 6, 1977, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his In-
terest, the reason: for such request, and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified if the Commission
shall order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request shall be served per-
sonally or by mail upon the Applicant at
the address stated above. Proof of such
service .(by affidavit, or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
der the Act, an order disposing of the ap-
plication will be issued as of course fol-
lowing said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or advice
as to whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

GEORGE A. FITmsmnIoNs,
Secretary.

[FR Doc.77-24076 Filed 8-18-77;8:45 am]

[Rel. No. 9892]

CUMOLO FUND, INC.

Filing of Application for Order Declaring
That Company Has Ceased To Be an
Investment Company

AUGUST 12, 1977.
In the matter of Cumulo Fund, Inc.,

523 West Sixth Street, Los Angeles,
Calif. 90014 (811-1708).

Notice is hereby given that Cumulo
Fund, Inc. ("Applicant"), an open-end,
diversified, management investment
company registered under the Invest-
ment Company Act of 1940 ("Act"), filed
an application on June 10, 1977, and an
amendment thereto on July 18, 1977,
pursuant to Section 8(f) of the Act for

an order of the Commission declaring
that Applicant has ceased to be an In-
vestment company as defined in the Act.
All interested persons are referred to the
application on file with the Commission
for a statement of the facts and repre-
sentations contained therein, which are
summarized below.

Applicant was incorporated under the
laws of the State of Delaware on July 22,
1968, and registered with the Commis-
sion under the Act on August 9, 1968.

Applicant.states that on February 3,
1977, its shareholders approved a plan
of liquidation and dissolution ("Plan").
A cash reserve of $1,294.09 was estab-
lished in accordance with the Plan to
dischargq any unpaid liabilities and to'
pay the expenses of dissolution. All re-
maining assets were liquidated and dis-
tributed to Applicant's shareholders pro
rata on May 2, 1977. At the time of liqui-
dation Applicant had net assets of $161,-
720.03 and 47,325.17 shares outstanding.

Applicant represents that in June of
1977, $622.26 was returned to Applicant
by a bank acting as agent for a share-
holder in settlement of an outstanding
claim. This amount and any additional
such assets that may be recovered, to-
gether with any monies remaining in the
reserve, will be distributed to former
shareholders pro rata hi January 1978.

Applicant states that on May 26, 1977,
a Certificate of Dissolution was filed with
the Secretary of State of Delaware and
that Applicant has ceased to be an in-
vestment company.

Section 8(f) of the Act provides, In
pertinent part, that whenever the Com-
mission, upon application, finds that a
registered investment company has
ceased to be an Investment company, It
shall so declare by order, and upon the
taking effect of such order, the registra-
tion of such company shall cease to be
in effect.

Notice is further given that any In-
terested person may, not later thaii Sep-
tember 6, 1977, at 5:30 p.m., submit to
the Commission In writing a request for
a hearing on the matter accompanied bY
a statement as to the nature of his In-
terest, the reason for such request, and
the issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified If the Commission
shall order a hearing thereon. Any such
communication should be addressed:
Secretary, -Securities and Exchange
Commission, Washington, D.C. 20549. A
copy of such request shall be served per-
sonally or by mail upon the Applicant at
the address stated above. Proof of such
service (by affidavit, or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act, an order disposing of the
application will be Issued as of course
following said date unless the Commis-
sion thereafter orders a hearing upon re-
quest or upon the Commission's om mo-
tion. Persons who request a hearing, or
advice as to whether a hearing is ord-
ered, will receive any notices and orders
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issued in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

GEORGE A. FiTzsrasONs,
I Secretary.

[FR Doc.77-24077 Filed 8-18-77.8:45 am]

[Bel. No. 138591

MIDWEST STOCK EXCHANGE INC.
Order Approving Proposed Rule Change

AUGUST 15, 1977.
In the matter of Midwest Stock Ex-

change, Incorporated, 120 South LaSalle
'Street, Chicago, Illinois 60603, (SR-
ISE-77-19).

On June 22, 1977, the Midwest Stock
Exchange, Incorporated fled with the
Commission, pursuant to Section 19(b)
of the Securities Exchange Act of 1934
(the "Act"), as amended by the Securi-
ties Acts Amendments of 1975, and Rule
19b-4 thereunder, copies 'of a proposed
rule change to require that the Chair-
man of the Committee on Specialist As-
signment and Evaluation not be affiliated
with a broker-dealer and to delete the
requirement that such Chairman be a
public governor of the Exchange.

Notice of the proposed rule change to-
gether with the terms of substance of the
proposed rule change was given by pub-
lication of a Commission Release (Se-
curities Exchange Act Release No. 13702
(June 29, 1977)) and by publication in
the FEDERAL REGISTER (42 FR 35718 (July
11, 1977)).

The Commission finds that the pro-
posed rule change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
registered national securities exchanges,
and in particular, the requirements of
Section 6 and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the

- proposed rule change filed with the Com-
mission on June 22, 1977, be, and it
hereby is, approved.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. F.TzsInoxs,
Secretary.

[FYR Doc.77-24078 Filed 8-18-77*8:45 am]

[Rel. No. 34-13860]

NATIONAL ASSOCIATION OF SECURITIES
DEALERS, INC.

Filing of Proposed Rule Change
AUGUST 15, 1977.

In the matter of the National Associa-
tion of Securities Dealers, Inc., 1735 K
Street NW., Washingt 5a, D.C. 20006 SR-
NASD-77-10.

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15

U.S.C. 78(s) (b) (1) (the "Act"), as
amended by Pub. L. No. 94-29, § 16 (June
4, 1975), notice Is hereby given that the
National Association of Securities Deal-
ers, Inc. (the "NASD") filed with the
Commission on June 20, 1977, copies of
a proposal to amend Section 1(a), of
Schedule G under Article XVIII of the
NASD By-Laws. That proposal,, as
amended by a letter dated July 8, 1977
(the "Proposal"), is to permit any mem-
ber of the NASD to become a so-called
"Designated Reporting Member" upon
request, provided the member executes
over-the-counter transactions in listed

*securities required to be reported on the
Consolidated Tape and maintains trans-
action reporting capability through the
NASDAQ Transaction Reporting System.

Interested persons are Invited to sub-
mit written data, views and arguments
concerning the Proposal within 30 days
of the date of this publication. Persons
desiring to make written submissions
should file six coples thereof with the
Secretary of the Commission, Securities
and Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Reference should be made to File No.
SR-NASD-77-10.

Copies of the submission and of all
written comments will be available for
inspection at the Securities and Ex-
change Commission's Public Reference
Room, 1100 L Street NW., Washington,
D.C. Copies of the filing will also be
available at the principal office of the
NASD.

The, Commission finds that the Pro-
posal Is consistent with the requirements
of-the Act and the rules and regulations
thereunder applicable to registered na-
tional securities associations and, n par-
ticular, the requirements of Section 15A
of the Act and the rules and regulations
thereunder.

The Commission finds good cause for
approving the Proposal prior to the
thirtieth day after the date of publIca-
tion of notice of filing thereof. Adoption
of the Proposal would eliminate a burden
on competition not necessary or appro-
priate in furtherance of the purposes of
the Act.

It is therefore ordered, pursuant to
Section 19(b) (2) of the Act, that the
Proposal be, and It hereby Is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

GEORGE A. FiTzs-.zs,
Secretary.

[FR Doc.77-24080 Flied 8-18-77;8:45 am]

[ROL No. 9890]
SIGMA TAX-FREE INCOME FUND, INC.

Filing of Application for an Order Declaring
That Company Has Ceased To Be an
Investment Company

AUGUST 12, 1977,
In the matter of Sigma Tax-Free In-

come Fund, Inc., Greenville Center, 3801
Eennett Pike, Wilmington, Delaware,
19807 (811-2724).

Notice Is hereby given that Sigma
Tax-Free Income Fund, Inc. ("Appli-
cant"), an open-end, diversified maf-
agement investment company registered
under the Investment Company Act of
1940 ("Act"), filed an application on
May 26, 1977, and an amendment there-
to on August 4,1977, pursuant to Section
8(f) of the Act for an order of the Com-
mission declaring that the Applicant has
ceased to be an investment company as
defined in the Act. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contained therein,
which are summarized below.

Applicant was organized as a corpora-
tion under the laws of Delaware on Jan-
uary 25, 1977. On that same date, Appli-
cant registered under the Act as an in-
vestment company and filed a Form S-5
under the Securities Act of 1933 to reg-
ister 500,000 shares of Its common stock.
Since the date of its incorporation, Ap-
plicant has engaged in no business ac-
tivity, has had no stockholders, has never
-raised Its initial capital pursuarit to Sec-
tion 14 of the Act, and has never had any
asets. The application contends that
after consideration of existing market
conditions and for other business rea-
sons, Applicant's board of directors de-
cided to seek an order providing that Ap-
plicant's registration as an investment
company shall cease to be in effect. On
June 16, 1977, a Certificate of Dissolu-
tion was filed with the Secretary of State
of Delaware, and, pursuant to Rule 477
promulgated under the Securities Act of
1033, an application requesting with-
drawal of Form S-5 was filed on May 26,
1977.
Section 8 (f) of the Act provides in part

that whenever the Commission, upon ap-
plication, finds that a registered invest-
ment company has ceased to be an in-
vestment company, it shall so declare by
order and upon the taking effect of such
order, the reistration of such company
shaR cease to be in effect.

Notice Is further given that any in-
terested person may, not later than Sep-
tember 6, 1977, at 5:30 pan., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
tere3t, the reason for such request, and
the Issues, if any, of fact or law proposed
to be controverted, or he may request
that he be notified If the Commission
shall order a hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request shall be served person-
ally or by mail upon Applicant(s) at the
addr&ss(eO stated above. Proof of such
servize (by affidavit, or in case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the request.
As provided by Rule 0-5 of the Rules and
Rezulations promulgated under the Act,
an order disposing of the application will
be Lued as Qf course following said date
unless the Cimmlsson thereafter orders
a hearing upon request or upon the Com-
mission's own motion. Persons who re-
quest a hearing, or advice as to whether
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a hearing is ordered, will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority. .

GEORGE A. FITzsMoNs,
Secretary.

[PR Doc.77-24079 PFled 8-18-77;8:45 am]

DEPARTMENT OF STATE
Agency for International Development

BOARD FOR INTERNATIONAL FOOD AND
AGRICULTURAL DEVELOPMENT

Meeting
Pursuant to Executive Order 11769 and

the provisions of Section 10(a), (2), Pub.
L. 92-463, Federal Advisory Committee
Act, notice is hereby given of the eleventh
meeting of the Board for International
Food and Agricultural Development on
September 12, 1977.

The purpose of this meeting is: To re-
ceive a progress report on prior Board
requested actions including actions taken
to strengthen American Universities
capabilities in agricultural development
and in the development of guidelines for
the Joint Research Committee; to con-
sider expansion of the provisional roster
of American Universities eligible for par-
ticipation in Title XII programs; to re-
ceive reports from the chairmen of the
Joint Research Committee and Joint
Committee on Agricultural Developmefit;
and to receive a briefing on the study on
Food and Nutrition by the National
Academy of Sciences, National Research
Council.

The meeting will begin at 8:30 a.m. and
will adjourn at 4:30 p.m. and will be
held in Room 1107 in the State Depart-
ment Building, 21st and C Streets NW.,
Washington, D.C. The meeting is open
to the public. Any interested person may
attend, may file written statements with
the Board before or after the meeting, or
may present oral statements in accord-
ance with procedures established by the
Board, and to the extent the time avail-
able for the nieeting permits.

Dr. Erven J. Long, Associate Assistant
Administrator, Technical ,Assistance Bu-
reau, is designated as A.ID. Advisory
Committee Representative at the meet-
ing. It is suggested that those desiring
further information write to him in care
of the Agency for international Develop-
ment, State Department, Washington,
D.C. 20523, or telephone him at (703)
235-9001.

Dated: August 10, 1977.
ERvEN J. LONG,

A.L.D. Advisory Committee Rep-
resentative, Joint Research

,Committee, Board- for Inter-
national Food and, Agricul-
tural Development.

[PR Doc.77-24074 Filed 8-18-77;8:45 am]

DEPARTMENT OF
- TRANSPORTATION

- Federal Highway Adim- inistration
CONSTRUCTION ZONE SAFETY

Meeting
AGENCY: Federal Highwiay Administra-
tion, DOT.
ACTION: Notice.
SUMMARY: Officials of the Federal
Highway Administration (FHWA) will
meet with interested parties on August
26, 1977, to discuss the subject of con-
struction zone safety. Interested indi-
viduals and groups are invited to attend
and participate in the discussion.
DATE: August 26, 1977.
TIMIE: 9:30 a.m.
PLACE: Room 3200, Department of
Transportation, 400 Seventh Street SW.,
Washington; D.C.
FOR FURTHER INFORMATION CON-
TACT:

Paul Oyler, Contract Administration
and Safety Branch, Office of Highway
Operations 202-426-4847, or Stan
Abramson, Office of the Chief Counsel
202-426-0791, Federal Highway Ad-
ministration, 400 Seventh Street SW.,
Washington, D.C. 20590. Office hours
are from 7:45 am. to 4:15 p.m. ET,
Monday through Friday.

SUPPLEMENTARY INFORMATION:
Representatives of various interested
parties, including the Building and Con-
struction Trades Department, AFL-CIO,
and the Center for Auto Safety, have
requested a meeting with FEWA officials
'to discuss the status of ongoing agency
activities relating to safety in work zones
on Federal-aid highway projects. The
FHWA has decided that it is in the pub-
lic interest to provide all interested par-
ties an opportunity to attend and par-
ticipate in this discussion.

FHWA expects that a number of its
ongoing activities will be discussed in-
eluding: The current rulemaking pro-
ceeding on construction zone safety
(Docket No. 76-14, 41 FR 41712) ; train-
ing in proper traffic control techniques
sponsored by FHWA; reviews of traffic
safety conditions at highway construc-
tion sites; modifications of regulations,
directives and standards relating to car-
rying traffic safely through construction
zones;, and FHWA-sponsored research
on traffic control devices for use in con-
struction zones.

Issued on: August 16, 1977.
WnLIAM M. Cox,

Federal Highway Administrator.
[PR Doc.77-24180 Filed 8-18-77; 8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service

INDEX TO THE CUSTOMS
REGULATIONS

AGENCY: United States Customs Serv-
ice, Department of the Treasury.

ACTION: General Notice.
SUMMARY: This notice informs the
public that the Customs Service has re-
cently revised the index to its regula-
tions A single copy of the revised index
may be obtained free of charge by writ-
ing to the Customs Service.
EFFECTIVE DATE; August 10, 1977.
ADDRESS: Requests for a copy of the
revised index should be addressed to the
United States Customs Service, P.O. Box
7188, Washington, D.C. 20044.
FOR FURTHER INFORMATION CON-
TACT:

Norman W. King, Attorney, Regula-
tions and Legal Publications Division,
United States Customs Service, 1301
Constitution Avenue NW., Washing-
ton, D.C. 20229, 202-566-8237.

SUPPLEMENTARY INFORMATION:
To assist both the public and Govern-
ment personnel, the Customs Service has
recently revised the index to Its regula-
tions. The revised index will be included
in the April 1, 1978, printing of Title 19,
Code of Federal Regulations, avallablo
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402.

A copy of the revised index is being
distributed as part of the 164th set of
revised pages to the loose-leaf reprint
of the Customs Regulations of the United
States, which is available from the Sup-
erintendent of Documents on a subscrip-
tion basis only. Present subscribers to
this publication, including Depository
Libraries, will automatically receive a
copy of the revised index.

For those persons who use the Customs
Regulations and are not now sub-
scribers to the loose-leaf reprint, the
Customs Service has printed a limited
quantity of extra copies of the revised
index. As a public service, a single copy
may be obtained free of charge by writ-
ing to Headquarters, United States Cus-
toms Service, P.O. Box 7188, Washing-
ton, D.C. 20044. Once this limited supply
Is exhausted, the only source for the In-
dex will be the Superintendent of Doou-
ments by purchase of Title 19, Code of
Federal Regulations, or by subscription
to the loose-leaf reprint.

LEONARD LEHMAN,
Assistant Commissioner,
Regulations and Rulings.

[FR Doc.77-24103 Filed 8-18-7;8:45 am]

VETERANS ADMINISTRATION
STATION COMMITTEE ON EDUCATIONAL

ALLOWANCES
Meeting

Notice is hereby given pursuant to Sec-
tion V, Procedure and Hearing Rules,
Station Committee on Educational Al-
lowances that on September 19, 1977, at
10:00 a.m., the Veterans Administration
Regional Office, Louisville, Ky., Station
Committee on Educational Allowances
shall at the Veterans Administration Re-
gional Office, 600 Federal Place, Room
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472, Louisville, Ky., conduct a hearing to
determine whether Veterans Adminis-
tration benefits to all eligible persons
enrolled in Owensboro Business College,
Owensboro, Ky., should be discontinued,
as provided in 38 CFR 21.4134, because
a requirement of law is not being met or
a provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file state-
ments with the committee at that time
and place. "

KENNETH E. McDoNALD,
Director, VA Regional Office.

[FR Doc.77-24075 Filed 8-l8-77; 8:45 am]

WATER RESOURCES COUNCIL
WATER RESOURCE POLICY STUDY

Extension of Public Comment Date

Secretary Cecil D. Andrus, in his ca-
pacity as Chairman of the Water Re-
sources Council, announced on August 4,
1977 that the time for completion of the
water resources policy review ordered
by the President in his environmental
message of May 23 has been extended 90
days. (See previous issues: July 6 (42 FF.
34563) ; July 15 (42 FR 36788); July 25
(42 FR 37940); and July 28 (42 FR
38463)). The extension was granted in
response to comments made at the nine
hearings throughout the Nation and at
the request of U.S. Senators, Congress-
men, and Governors who said insuffclent
time had been provided for proper con-
sideration of the issues and options.
Pursuant to the decision to extend the
time of the review, the closing date for
public comment on the option papers
published in the VEDE AL REGIsTEa on
July 15 and 25, 1977 is now September 15,
1977.

GuY R. MlRTnr
Alternate to the Chairman, Wa-

ter Resources Council Chair-
man, Water Resources Policy
Committee.

AUGUST 15,1977.

[FR Doc.77-23992 Filed 8-18-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 461]

ASSIGNMENT OF HEARINGS

AUGUST 16, 1977.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will- be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the 'Ofcial Docket
of the Commission. An attempt will be
made to publish notices of cancelatlon
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fled of cancellation or postponements of
hearings IlLwhich they are inthrested.

COnUECTZ'OI

MC-C 9687, Greyhound Lines, ILo .v. Sway
Seymour Invidually and Swan Seymour,
d.b.a. Swan Seymour Bus Lines Now as-
signed September 8,1977 at Memphis, Ten-
ne .ee and will be held in Room 978, Fed-
eral Office Building, 167 North Main Street.

H. G. Ho?,=, Jr.,
Acting Secretary.

[FR oc.77-24106 Filed 8-18-77.8:45 aml

[Notice No. 4601

ASSIGNMENT OF HEARINGS

AUGUST 16, 1977.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not Include
cases previously assigned hearing dates.
The hearings will be on the issues as
jeresently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MC 42710 (Sub 13), Ben's Transfer & Stor-

age Co., Inc., now being assigned Novem-
ber 8, 1977 (3 days) at Bolse, Idaho, In a
hearing room to be later designated.

MO 106497 (Sub 141), Parkhill Truck Com-
pany, now being assigned November 1,
1977 (1 day) at Louisville, Kentucky, In a
hearing room to be later designated.

M 112304 (Sub 116). Ace Domn Hauling &
Rigging Co., now being assigned Novem-
ber 2, 1977 (1 day) at Loulai*lie. Ky, In a
hearing room to be later designated.

MC 83835 (Sub 137), Wales Transportation,
Inc., now being n.-Igned November 3, 1977
(2 days) at Louisville, Kentucky, In a
hearing room to be later designated.

MC-C 9687, Greyhound Lines, Inc. v. Sway
Seymour Individually and Swan Seymour
d.b.a. Swan Seymour Bus Lines now as-
signed September 8. 1977 at Memphis.
Tennessee and will be held In Room 978,
Federal Office Building, 107 North Main
Street.

AB-43 (Sub 25), Illinois Central Gulf Rail-
road Company Abandonment Between
Elizabethtown and Hodgenvlle In Hardin
and Larue Counties, Kentucky. now being
assigned November 7. 1977 (1 week) at
Hodgenville. Kentucky in a hearing room
to be later designated.

LTC 142672 Sub 3, David Beneux Produce and
Trucking, Inc. now being assigned Octo-
ber 6, 1977 (1 day) at Philadelphia. Penn-
sylvania in a hearing room to be later
designated.

MC 129631 Sub-No. 54 Pac: Transport, Inc.,
now being assigned November 3, 1977 (1
day) for hearing In Salt Lake City, Utah
in a hearing room to be later designated.

MC 138875 Sub-No. 52 Shoemaker Trucking
Company, now being assigned November 4.
1977 (1 day) for hearing in Salt Lake City,
Utah, in a hearing room to be later desig-
nated.

IThls notice corrects the docket number to
MC-C 9687 instead of MC-C 9684.
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MO 142236 Sub-No. 1 Atkinson Wrecker &
Supply Corp, now being assigned Novem-
ber 7, 1977 (1 day) for hearing in SaltLake
City, Utah, in a hearing room to be later
deaignated.

LTC 83538 Sub-No. 456 C & H Transportation
Co. Inc., MGC 103397 Sub-No. 349 Tri State
Motor TransIt Co-. MC 113855 Sub-No. 370
International Transport, Inc, MC 125433
Sub-No. 97 F-B Truck Line Comoany, now
being assigned November 8. 1977 (2 days)
for hearing In Salt Lake City, Utah, in a
hearing room to be later designated.

MO 142835 §ub-No. 2 Eighty Eight Enter-
prise. Inc. now being assigned November
10, 1077 (2 days) for hearing in Salt Lake
City. Utah. in a hearing room to be later
designated.

MC 28G0 Sub 151. National Freight, Inc. now
assIgned September 14. 1977 at New York.
New York and will be held In Room No. B-
2222. Federal Building. 26 Federal Plaza.

AB 10 Sub 20. Washington County Railroad
Company and Baltimore and Ohio Railroad
Company Abandonment Portion Hager-
town Branch Between Weverton, and Hag-
ertown, Also Portion of the Antietan
Branch. Near Security, All in Washington
County, Maryland and FD 28348, Westrn
Maryland Railway Comnany-Lease and
Operate-Washington County Railroad
Company, Subsid ary of Baltimore and
Ohio Railroad Company in Washington
County. Maryland now a-signed Septmber
12, 1977 at Hagerstown. Maryland and will
be held In the Washington County Court-
bouse, Conference Room, Summitt Avenue.

.10 142699, Maple Leaf Export and Import,
Inc. now assIgned September 22, 1977 at
New York, New York. and will be held in
Room 3105, Federal Building, 26 Federal
Plaza.

MC 142760 Sub 2, White Tiger Transporta-
t!on. Inc. now asigned September 20, 1977
at New York. New York and will be held in
Room 3105. Federal Plaza, 26 Federal Plaza.

MC-C 9G45, Manhattan Transit Company, et
al V. S.1. Transit Co. Inc. now assignad
September 19, 1977 at New York, New York
and will be held in Room 3105, Federal
Bulding, 26 Federal Plaza.

?.C 22179 Sub 19, Freeman Truck Lin., Inc.
now being assIgned September 13, 1977 (3
day3) for continued hearing at Kozciusko,
?,stzislppl and wil be held at the Attalla
County Library, 201 South Huntington.

MC,0 113678 (Sub-No. 631), Curtis, Inc., MC
115331 (Sub-No. 413). Truck Transport,
Inc.. MC 116763 (Sub-No. 348), Carl Subler
Trucking. Inc., ,0 118989 (Sub-No. 141),
Container Transit. Inc. MC 123048 (Sub-
No. 343), D amond Transportation System.
Inc.. MC 124211 (Sub-No. 281), Hilt Truck
Line, nc., MCTO 128273 (Sub-No. 240), Mid-
western Distribution. Inc, MTC 135732
(Sub-No. 25), Aubry Freight Lines, Inc.,
now being assigned for continued hearing
on October 25.1977 (9 days), at Milwaukee,
WLs. in a hearing room to be later desig-
nated.

MC 143173, Dependable Delivery Service. Inc.
nor, assigned October 6, 1977 at Phlladel-
phia, Pennsylvania is cancelled.

AB-1 (Sub-56), Chicago and North Western
Transportation Company Abandonment
Between Marshall Junction and Vests. in
Lyon and Redwood Counties. Minnesota,
now being aIgned November 9, 1977 (3
days) at Marsohall, Minnesota, in a hearing
room to be later designated.

MO 114569 (Sub-159). Shaffer Trucking.
Inc.: MC 133089 (Sub-99), Overland Ex-
press, Inc. and MC 134477 (Sub-133),
Sclumno Transportation. In., now being
asmIgned November 14. 1977 (2 days) at
St. Paul, Minnesota, in a hearing room to
be later designated.
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MC 135231 (Sub-22), North Star Transport, MC-F-12967, Graves Truck Line, Inc.--Pur-
Inc., now being assigned November 16, chase-Diamond lreightways, Inc.- and
1977 (3 days) at St. Paul, Minnesota, in 1O 85696 Sub 8, Diamond Frelghtways,
a hearing room to be later designated. Inc. now assigned September 13, 1977 aV

MC 107678 (Sub-61), Hill & Hill Truck Line, Omaha, Nebraska and will be held at the

Inc.; MC 5623 (Sub-29), Arrow Trucking Embassy Room, Holiday Inn, 655 North

Co.; LC 13250 (Sub-136), J. H. Rose Truck 100th and 8th Avenue.
Line, Inc.; MIC 14743 (Sub-28), E. L. MO 2900 Sub 296, Ryder Truck Lines, Inc.

Powell & Sons Trucking Co., Inc.; MC now assigned September 26, 1977 at

19227 (Sub-232), Leonard Bros. Trucking Charleston, West Virginia is being post-

Co,, Inc.; MC 19416 (Sub-14), Dunn Bros., poned indefinitely.
Inc.; MC 23618 (Sub-24), McAlister Truck- MO 129631 Sub 55, Pack Transport, Inc. now

Ing Company, d.b.a. MATCO; MO 42011 being assigned November 15, 1977 (3 days)

(Sub-31), D. Q. Wise & Co., Inc.; MC at Salt Lake City, Utah in a hearing room

43867 (Sub-32), A. Leander McAlister to be later designated.

Trucking Company; MC 54847 (Sub-12), MC 130438, Delores P. Larson, d.b.a. Amern-

Intracoastal Truck Line, Inc.; MC 60157 can Motor Coach Tours, now being assigned

(Sub-25); C. A. White Trucking Company; November 1, 1977 (3 days) at St. Paul,

MC 63792 (Sub-27), Tom Hicks Transfer .Minnesota in a hearing room to be later

Company; MC 66886 (Sub-53), Belger designated.

Cartage Service, Inc.; MC 68100 (Sub-18), . . G. HoI, Jr.,
D. P. Bonlium Transfer, Inc.; MO 74321 Acting Secetar.

(Sub-127), B. F. Walker, Inc.; MC 83835 A e

(Sub-136), Wales Transportation, Inc.; [lV DOC.77-24107 Filed 8-18-77;8:45 am]

MC 93318 (Sub-18), Joe D. Hughes, Inc.;

MC 99214 (Sub-6), Patterson Truck Line,

Inc.; MC 102181 (Sub-8), 0. H. & F., Inc.; MOTOR CARRIER TEMPORARY

MC 103926 (Sub-56), W. T. Mayfleld Soa AUTHORITY APPLICATIONS

Trucking Co.; C 105984 (Sub-17), John [Notice No. 103TA]
B. Barbour Trucking Company; MC 106407
(Sub-31), T. B. Mercer Trucking Co.; *O AUGUST 15, 1977.

106775 (Sub-42), Atlas Truck Line, Inc.; The following are notices of filing of
MC 107993' (Sub-51), J. J. Willis Trucking applications for temporary authority
Company; MC 108341 (Sub-59), Moss

Trucking Company, Inc.; ITC 109064 (Sub- under Section 210a(a) of the Interstate

32), Tex-O-Ka-N Transportation Com- Commerce Act provided for under the

pany, Inc.; MC 110817 (Sub-22), E. L. provisions of 49 CPR 1131.3. These rules

Farmer & Company: MC 112304 (Sub-115), provide that an original and six (6)

Ace Doran Hauling & Rigging Co.; MC copies of protests to an application may

113459 (Sub-108), HT..J. Jeffries Truck Line, be filed with the field official named in

Inc.; MC 115603 (Sub-13), Turner Bros. the FEDERAL REGISTER publication no
Trucking Company, Inc.; MC 117574 (Sub- later than the 15th calendar day after
282), Daily Express, Inc.; MC 119176 (Sub- the date -the notice of the filing of the
15), The Squaw Transit ComlinY; VIC
119774 (Sub-91), Eagle Trucking Coin- application is published in the FEDERAL

pary; MC 120257 (Sub-33), K. L. Bredden REGISTER. One copy of the protest must

& Sons, Inc.; MAC 120675 (Sub-3), Acme be served on the applicant, or its author-
.Truck Lines, Inc.; MC 120761 (Sub-19), ized representative, if any, and the pro-
Newman Bros. Trucking Company; MC testant must certify that such service
124947 (Sub-57), Machinery Transports, has been made. The protest must iden-
Inc., and MC 138322 (Sub-4), BRY Truck- tify the operating authority upon which
Ing, Inc., continued to December 6, 1977 edicated, specifying the "MC"

(9 days) at New Orleans, Louisiana, inted docket and "Sub" number and quoting

MC 29120 Sub No. 196 All-American, Inc., the particular portion of authority upon

now ussigned September 19, 1977 in Des which it relies. Also, the protestant shall

Moines, Iowa is cancelled and application specify the seryfce it can and will pro-
dismissed. vide and the amount and type of equip-

MC 114274 Sub No. 38 Vitalis Truck Lines, ment it will make available for use in
Inc., now being assigned November 8, 1977 connection with the service contem-
(1 day) for hearing in Chicago, Illinois, pnato 'y the srvic e weih

in a hearing room to be later designated. plated by the TA application. The weight
MC 142460 Sub No. 1 Cemco Heavy Haulers, accorded a protest shall be governed by

Inc., now being assigned November 9, 1977 the completeness and pertinence of the
(1 day) for hearing in Chicago, Illinois, in protestant's information.
a hearing room to be later designated. Except as otherwise specifically noted,

MC 124211 Sub No. 285 Hilt Truck Line, Inc., each applicant states that there will be
now being assigned November 10, 1977 (2 no significant effect on the quality of the
days) for hearing in Chicago, Illinois, in human environment resulting from ap-
a hearing room to be later designated. hpvan of its apliaton

MC 138446 Sub No. Murray's Transfer & Stor- proval of its application.

age, Inc., now being assigned November 14, A copy of the application is, on file,
1977 (1 day) for hearing in Chicago, Til- and can be examined at the Office of the
nois, "in a hearing room to be later desig- Secretary, Interstate Commerce Com-
nated. mission, Washington, D.C., and also in

MC 4405 Sub No. 550 Dealers Transit, Inc., the ICC Field Office to which protesti
now being assigned November 15, 1977 (1 are to be transmitted.
day) for hearing in Chicago, Illinois, in a
hearing-room to be later designated. MOTOR CARRIERS OF PROPERTY

MC 2484 Sub No. 51 E & L Transport Co., now
being assigned November 16, 1977 (1 day) No. MC 19778 (Sub-No. 96TA), filed
for hearing in Chicago, Illinois, in a hear- August 2, 1977. Applicant: MILWAUKEE

Ing room to be later designated. IMOTOR TRANSPORTATION COM-
MC 113561 Sub No. 204 Indiana Refrigerator PANY, Suite 508-516 W. Jackson Boule-

Lines, Inc., now being assigned November vard, Chicago, Ill. 60606. Applicant's rep-
17, 1977 (2 days) for hearing in Chicago, resentative: W. E. Gallagher (same ad-

Illinois, in a hearing room to be later des- dress as applicant). Authority sought ti
Ignated. operate as a common carrier, by motel

vehicle, over Irregular routes, transport-
ing: Concrete products, from the plant-
site of Gage Bros. Concrete Products,
Inc., at or near Sioux Falls, S. DaI.., to
Tul a, Okla., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority, Sup-
porting shipper: Gage Bros. Concrete
Products, Inc., Albert C. Gage, President,
P.O. Box 1526, Sioux Falls, S. Dak. 57101.
Send protests to: Transportation Assist-
ant Patricia A. Roscoe, Interstate Com-
merce Commission, Everett McKinley
Dirlisen Building, 219 S. Dearborn
Street, Room 1386, Chicago, II1. 60604.

No. MC 52323 (Sub-No. 3TA), filed Au-
gust 2, 1977. Applicant: E. I. BRANDT
TRUCKING CO., INC., 576 No. George
Washington Blvd., P.O. Box 125, Yuba
City, Calif. 95991. Applicant's represent-
ative: E. I. Brandt (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Canned
goods and preserved fruit products, and
canned goods and preserved fruit prod-
ucts in mixed loads with commodities
except under 203 (b) 6 of the Act, from
Yuba City, Calif., to Roseville, Sacra-
mento, Stockton, Oakland and San
Francisco, Calif., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 9A days of operating authority.
Supporting shipper: Dlamond/Sunsweet,
Inc., P.O. Box 1727, Stockton, Calif.
95201. Send protests to: District Super-
visor A. J. Rodrlguez, 211 Main, Suite
500, San Francisco, Calif. 94501.

No. MC 56679 (Sub-No. 10OTA), filed
TRANSPORT CORP., 352 University
August 2, 1977. Applicant: BROWN
TRANSPORT CORP., 352 University
Avenue SW., Atlanta, Ga. 30316. Appli-
cant's representative: John T. Coon
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Candy and confectionery,
advertising matter and related articles,
from Covington, Tennessee, to Florida,
Georgia, North Carolina, South Caro-
lina, Ohio, Alabama, and Illinois, for
180 days. Supporting shipper: Charms
Co., Freehold, N.J. 07728. Send protests
to: Sara K. Davis, Transportation As-
sistant, Interstate Commerce Commis-
sion; Bureau of Operations, 1252 W.
Peactree St. NW., Rm. 300, Atlanta, Ga,
30309.

No. MC 105016 (Sub-No. 9TA), filed
August 2, 1977. Applicant: PELLISSIER
TRUCKING, INC., P.O. Box 192, 1002
Hostetler, The Dalles, Oreg. 97058. Ap-
plicant's representative: Russell M. Al-
len, 1200 Jackson Tower, Portland, Oreg.
97205. Authority sought'to operate as a
*common carrier, by motor vehicle, over
irregular routes, .transporting: Aanufac-
tured livestock and pet feed, from Spo-
kane, Wash., to points In Sherman and
Wasco Counties, Oreg., for 180 days.
Supporting shipper: :Mid Columbia Grain
Growers, Inc., P.O. Box 344, Moro, Oreg.
97039. Send protests to: R. V. Dubay,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
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114 Pioneer Courthouse, Portland, Oreg.
97204.

N . MC 106674 (Sub-No. 248TA), filed
August 2, 1977. Applicant: SCHJIER
MOTOR LINES, INC., P.O. Box 123,
Remington, Ind. 47977. Applicant's rep-
resentative: Linda J. Sundy (same ad-
dress as applicant). Authority sought to
operate as a common carrier, "by motor
vehicle, over irregular routes, transport-
ing: Conduit or pipe, cement, coitaining
asbestos fibre and fitings therefor, from
the plantsite of Cement Asbestos Prod-
ucts Company (subsidiary of ASARCO
Incorporated), at or near Ragland, Ala.,
to all points in the states of Connecti-
cut, Delaware, Florida, Georgia, Illinois,
Indiana, Kentacky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Mississippi, New Hampshire, New Jer-
sey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, and the District
of Columbia, for 180 days. Supporting
shipper: Cement Asbestos Products Com-
pany., Subsidiary of ASARCO Incor-
porated, 611 Olive Street, Suite 1755, St.
Louis, Mo. 63101. Send protests to: J.
H. Gray, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 343 West Wayne Street, Suite
113, Fort Wayne, Ind. 46802.

No. MC 107403 (Sub-No. 1027TA),
filed August 2, 1977. Applicant: MAT-
LACK, INC., Ten West Baltimore Ave-
nue, Lansdowne, Pa. 19050. Applicant's
representative: Martin C. Hynes, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Sodium salt solutions, in
bulk, in tank vehicles, from the plantsite
of Merichem Co. and/or storage facilities
of Mefichem Co., in Houston, Tex., to
points in Alabama, Arkansas, Florida,
Georgia, Louisiana, Mississippi and
Oklahoma, -for .180 days. Supporting
shipper: wIerichem Company, 1914 Ha-
den Road, Houston, Tex. 77015. Send
protests to: Monica A. Blodgett Trans-
portation Assistant, Interstate Com-
merce Commission, 600 Arch Street,
Room 3238, Philadelphia, Pa. 19106.

No. MC 107403 (Sub-No. 1028TA), filed
August 2, 1977. Applicant: MATLACK,
INC., Ten West Baltimore Avenue, Lans-
downe, Pa. 19050. Applicant's representa-
tive: Martin C. Hynes, Jr. (same address
as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Sodium phosphates, in bulk, in tank
vehicles, from Kearny, N.J., to the Inter-
national Boundary Line, between the
United States and Canadalocated at Buf-
falo and NiagaraFalls, N.Y., for 180 days.
Supporting shipper: Monsanto Company,
800 North Lindbergh Blvd., St. Louis, Mo.
63166. Send protests to: Monica A. Blod-
gett, Transportation Assistant, Interstate
Commerce Commission, 600 Arch Street,
Room 3238, Philadelphia, Pa. 19106.

No. MC 109397 (Sub-No. 366TA), filed
July 25, 1977. Applicant: TRI-STATE

MOTOR TRANSIT CO., P.O. Box 113,
Joplin, Mo. 64801. Applicant's representa-
tive: Anthony N. Jacobs (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber and lumber inill product^, from
Navajo, N. Me--, to Illinois, Indiana, and
Mchigan, for 180 days. Applicant has
also filed an underlying ETA sezeing up
to 90 days of operating authority. Sup-
Porting shipper: Navajo Forest Products
Industries, P.O. Box 1280, Navajo, N.
Mex. 87328. Send protests to: John V.
Barry, District Supervisor, Interstate
Commerce Commission-BOp, 600 Fed-
eral Building, 311 Walnut Street, Kasa
city, M0. 64106.

No. MC 114457 (Sub-No. 324TA), filed
July 29, 1977. Applicant: DART TRAN-
SIT COMPANY, 2102 University Avenue,
St. Paul, Minn. 55114. Applicant's rep-
resentative: James H. Wills (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Newsprint paper and groundwood
paper, in rolls, from the plantslte and
shipping facilities of Bowater Southern
Paper Corp., Calhoun, Tenn., to points in
Ihinols, Iowa, Minnesota and Wisconsin,
restricted to traffic originating at and
destined to the above-named origins and
destinations, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Bowater SouthernPaper
Corp., Calhoun, Tenn. 37309. Send pro-
tests to: Mrs. Marion L. Cheney, Trans-
portation Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Building and U.S. Court House,
110 S. 4th St., Minneapolis, Minn. 55401.

No. MC 115716 (Sub-No. 18TA), filed
July 29, 1977. Applicant: DENVER-
LIMON-BURLINGTON TRANSFER
COMPANY, 3650 Chestnut Place, Denver,
Colo. 80216. Applicant's representative:
Edward C. Hastings, 666 Sherman Street,
Denver, Colo. 80203. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transporting:
General commodities, except those of un-
usual value, Classes A and B explosives,
commodities In bulk, commodities requir-
ing special equipment, and household
goods as defined by the Commission; be-
tween Pueblo, Colo., and the Colorado-
Kansas state line serving all intermediate
points: From Pueblo, Colo., over Colorado
Highway 96 to Colorado-Kansas state
line and return over the same route, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
pers: There are approximately thirteen
(13) statements of support attached to
the application which may be examined
at the interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field olilce
named below. Send protests to: Herbert
C. Ruoff, District Supervisor, Interstate
Commerce Commission, 492 U.S. Customs
House, Denver, Colo. 80202.

No. MC 119577 (Sub-No. 22TA), filed
August 2, 1977. Applicant: OTTAWA
CARTAGE, INC., P.O. Box 458, Routes
GO and 71, Ottawa, Ill 61350. Applicant's
representative: Robert H. Levy, 29 S. La
Salle Street, Chicago, 311. 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ground fire brick,
in bulk In tank and/or hopper-type ve-
hics, from Andersonville, Ga., to Niles,
Ill., for 180 days. Applicant has also filed
an underlying ETA se-klng up to 90 days
of operating authority. Supporting ship-
per: Buntrock Industries, Kermit A.
Buntrock, President, 1971A West l11th
Street, Chicago, Ill. 60643. Send protests
to: Transportation Assistant, Patricia A.
Roscoe, Interstate Commerce Commis-
sion, Everett McKinley Dlrksen Building.
219 S. Derborn Street, Room 1386, Chi-
cago, 311. 60604.

No. MC 124111 (Sub-No. 56TA), filed
July 29, 1977. Applicant: OHIO EAST-
ERN EXPRESS, INC., P.O. Box 2297, 300
West Perkins Ave., Sandusky, Ohio
44870. Applicant's representative: David
A. Turano, Columbus Center, 100 East
Broad St., Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bananas and agri-
cultural commodities exempt from eco-
nomic regulation -under Section 203(b)
(6) of the LC.C. Act, vhen transported
In mixed loads with bananas, from:
Phila, Pa., and points In the Philadel-
phi% Pa. Commercial zone, as defined by
the Commission, to St. Louis, Mo. and
points In Connecticut, Delaware, Illinois,
Indiana, Kentucky, Maryland, TiJchigan.
New Jersey, New York. Ohio, Pennsyl-
vanla, Virginia, West Virginia, Wisconsin
and the District of Columbia, for 180
days. Applicant has also filed an under-
lying ETA seeking up to g0 days of op3-
erating authority. Supporting shipper:
Castle & Cooke Fods, Inc., 350 Vander-
bilt Highway, Hauppauge, LI, N.Y.
11787, Pacific Fruit .Company, 19 Rector
St., New York. N.Y. 10006. Send protests
to: Keith D. Warner, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commralon, 313 Federal Office
Building, 234 Summit Street, Toledo,
Ohio 43604.

No. MC 125358 (Sub-No. 23TA), filed
August 1, 1977. Applicant: MID-WEST
TRUCK LINES, LTD., 1216 Fife Street,
Winnipeg, Manitoba, Canada. Appli-
cant's representative: James E. Ballen-
thin, 630 Osborn Building, St. Paul,
Minn. 55102. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Parts, equipment and materials (except
commodities n bulk, in tank vehicles),
used In the manufacture, assembly and
repair of automotive buses, from Hen-
deron, Ky., and Danville, II, to Pem-
bina, N. Dak, under a continuing con-
tract, or contracts, with Motor Coach
Industries, Incor 180 days. Supporting
shipper: Motor Coach Industries, Inc.
1149 St. Matth s, Winlpeg, Manitoba.
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Canada. Send protests to: Ronald R.
Mau, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, P.O. Box 2340, Fargo, N. Dak. 58102.

No. MC 127539 (Sub-No. 58TA), filed
August 1, 1977. Applicant: PARKER RE-
FRIGERATED SERVICE, -INC., 1108
54th Ave. East, Tacoma, Wash. 98421.
Applicant's representative: Michael D.
Duppenthaler, 515 Lyon Building, 607
Third Avenue, Seattle, Wash. 98104. Au-
thority sought to operate as'a common
carrier, by motor vehicle, over irregular
routes, transporting: Margarine and
dessert topping, from the plant site and
facilities utilized by Lever Brothers Com-
pany, located at or near Los Angeles,
Calif., to Portland, Oreg., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Lever
Brothers Company, 6300 East Sheila
Street, Los Angeles, Calif. 90022. Send
protests to: L. D. Boone, Transportation
Specialist, Bureau of Operations, Inter-
state Commerce Commission, 858 Fed-
eral Building, Seattle, Wash. 98174.

No. MC 127625 (Sub-No. 23TA), filed
August 1, 1977. Applicant: SANTEE
CEMENT CARRIERS, INC., P.O. Box
638, Holly Hill, S.C. 29059. Applicant's
representative: Frank B. Hand, Jr.,
P.O. Drawer C, Berryville, Va. 22611.
Authority sought to dperate as a com-
mon carrier, by motor vehicle over ir-
regular routes, transporting: Lumber,
from plant sites of Holly Hill Lumber
Company located at Holly Hill and Wal-
terboro, S.C., to points in Alabama, In-
diana, Kentucky, Maryland, Ohio, Penn-
sylvania, Tennessee, Virginia, and West
Virginia, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Holly Hill'Lumber Corpor-
ation, Holly Hill, S.C. 29059. Send pro-
tests to: E. E. Strotheid, District Super--
visor, Interstate Commerce Commission,
Room 302, 1400 Building, 1400 Pickens
St., Columbia, S.C. 29201.

No. MC 129387 (Sub-No. 24TA), filed
August 1, 1977. Applicant: PAYNE
TRANSPORTATION, 'INC., P.O. -Box
1271, Huron, S. Dak. 57350. Applicant's
representative: Scott E. Daniel, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Such merchandise as is
dealt in by retail and wholesale depart-
ment and hardware stores (except com-
modities in bulk), from points in that
part of the United States in and east of
Alabama, Illinois, Missouri, Tennessee,
and Wisconsin, to the facilities of Coast
to Coast Stores Central Organization,
Inc., at or near Brookings, South Da-
kota, -and Springfield, Oregon. Restric-
tion: Restricted to traffic destined to the
facilities of Coast to Coast Stores Cen-
tral Organization, Inc. located at or near
Brookings, South Dakota, and Spring-
field, Oregon, for 180 days. Supporting
shipper: Coast-to-Coast Central Organ-
ization, Inc., P.O. Box 80, Minneapolis,

NOTICES

Minn. 55440. D. P. Gerber, Traffic Man-
ager. Send protests to: J. L. Hammond,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 455, Federal Building, Pierre,
S. Dak; 57501.

No. MC 129624 (Sub-No. IOTA), filed
August 2, 1977. Applicant: ROUTE
MESSENGERS OF PENNSYLVANIA,
INC., 2425 Bainbridge St., Philadelphia,
Pa. 19146. Applicant's representative:
Alan Kahn, 1920 Two Penn Center
Plaza, Philadelphia, Pa. 19102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Household and industrial
cleaning products, toilet preparations,
insect control products, air fresheners,
brooms, brushes, mops, and advertising
material related to the foregoing from
Philadelphia, Pa., to points in Berks,
Bucks, Chester, Delware, Lehigh, Mont-
gomery, Northampton, and Philadelphia
Counties, Pa., and- New Castle County,
Del., Restriction: Restricted to traffic
having a prior movement by motor car-
rier for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority Supporting
shipper: The Fuller Brush Company,
1000 Skokie Blvd. Willmette, Ill. 60091.
Send protests to: Monica A. Blodgett,
Transportation Assistant, Interstate
Commerce Commission, 600 Arch St.,
room 3238, Philadelphia, Pa. 19106.

No. MC 134884 (Sub-No. 12TA), filed
August 1, 1977. Applicant: FARWEST
FURNITURE TRANSPORT, INC., 6840
112th Avenue SE., Renton, Wash. 98055.
Applicant's representative: Bruce E.
Mitchell and Richard M. Tertelbaum,
Suite 375, 3379 Peachtree Road NE., At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: New furniture from: Missoula,
Mont., to points in Arizona, California,
Colorado, New Mexico, Nevada, Utah,
and Wyoming, for 180 days. Applicant
has ,also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Sirco Manufactur-
ing, 1919 N. Avenue West, Missoula,
Mont. 59801. Send portests to: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, Interstate Com-
merce Commission, 858 Federal Build-
ing, Seattle, Wash. 98174.

No. MC 138991 (Sub-No. 22TA), filed
August 1, 1977. Applicant: K. J. TRANS-
PORTATION, INC., 100 Jefferson Road,
P.O. Box 9764, Rochester, N.Y. 14623. Ap-
plicant's representative: S. Michael
Richards/Raymond A. Richards, 44
North Avenue, Webster, N.Y. 14580. Au-
thority sought to operate as a contract
carrier, by motor vehidle, over irregular
routes, transporting: Carbonated bever-
ages, from the plantsite of Shasta Bev-
erage Co., Division of Consolidated Foods,
at Columbus, Ohio to the counties of
Cattaraugus, Chautauqua, and Erie, N.Y.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:

Shasta Beverages, 4685 Groveport Road,
Columbus, Ohio 43207. Send protests to:
Mr. Morris IL Gross, District Supervisor,
Interstate Commerce Commission, 100
S. Clinton St., room 1259, U.S. Court-
house and Federal Bldg., Syracuse, N.Y.
13202.

No. MC 140022 (Sub-No. 3TA), filed
July 27, 1977. Applicant: DONOVAN P.
RODRIGUEZ, d.b.a., WEST MICHIGAN
TRUCKING SERVICE, 4630 Benzie
Highway, Benzonla, Mich. 49616. Appli-
cant's representative: James R. Davis,
1018 Michigan National Tower, Lansing,
Mich. 48933. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: Pal-
lets and other shipping and storage de-
vices made of wood and materials used
in the manufacture of the above, be-
tween points in Michigan, Indiana, and
Ill., for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per(s) : Budres Lumber Company, Grand
Rapids, Mich. 49509. Snyder Sales, Wa-
tervliet, Mich. 49098. Send protests to:
C. R. Flemming District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 225 Federal Building, Lan-
sing, Mich. 48933.

No. MC 140363 (Sub-No. 8TA) (cor-
rection), filed May 3, 1977, published in
the FEDERAL REGISTER Issue of Juno 10,
1977, and republished as published as
corrected this Issue. Applicant: CHAMPS
TRUCK SERVICE, NC,, P.O. Box 1233,
Meraux, La. 70075. Applicant's repre-
sentative: Edward A. Winter, 235 Rose-
wood Drive, Metairie, La. 70005. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Coal and cole, in
bulk, in dump vehicles, between points
in Louisiana, on the one hand, and, on
the other, points in Mississippi and Ala-
bama, for 180 days. Supporting shipper:
Atlantic & Gulf Stevedores, Inc., P.O.
Box 26187, New Orleans, La. 70186. Send
protests to: District Supervisor Ray C.
Armstrong, Jr., 701 Loyola Ave., 9038
Federal Bldg., New Orleans, La. 70113.
The purpose of this republication is to
indicate the state of Mississippi In lieu
of Missouri, that was previously pub-
lished in error.

No. MC 140363 (Sub-No. 9TA) (cor-
rection), filed May 3, 1977, published in
the FEDERAL REGISTER issue of June 10,
1977, and republished as corrected this
issue. Applicant: CHAMPS TRUCK
SERVICE, INC., P.O. Box 1233, Meraux,
La. 70075. Applicant's representative:
Edward A. Winter, 235 Rosewood Drive,
Metairie, La. 70005. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Allojs and ores, In bulk, in dump
trucks, between points In Louisiana, on
the one hand, and, on the other, points
in Mississippi and Alabama, for 180 days,
Supporting shipper: Atlantic & Gulf
Stevedores, Inc., P.O. Box 26187, New Or-
leans, La. 70186, Send protests to: Dis-
trict Supervisor Ray C. Armstrong, Jr,,
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701 Loyola Ave., 9038 Federal Bldg., New
Orleans, La. 710113. The purpose of this
republication is to indicate the state of
Mississippi in lieu of missouri, that was
previously published in error.

No. MC 141914 (Sub-No. llTA) (Cor-
rection), fied June 20,1977, published in

the FEDERL REGISTER issue of July 19,
1977, and republished as corrected this
issue. Applicant: FRANKS & SON, INC.,
P.O. Box 108A, Route 1, Big Cabin, Okla.

74332. Applicants representative: Gary
Brasel, Mezzanine Floor, Beacon Bldg.,
Tulsa, Okla. 74103. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Water (in containers), and return
bottling machinery, glass' bottles, plastic
bottles, plastic pouches to be filled with
water, corrugated cardboard, styrofoam,
bottle caps, bottle seals, returned wood
or plastic pallets, advertising and promo-
tional material, machine repair parts,
steel banding material for palletizing
purposes, printed labels and any other
-items used in the bottling and distribu-
tion of water, between Poland Spring,
Maine, on the one hand, and, on the oth-
er, all points in the United States (except
Hawaii and Alaska), for 180 days. Appli-.
cant has also filed an -underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Poland
Spring Bottling Co., P.O. Box 19628, Las
Vegas, Nev. 89118. Send protests to: Dis-
trict Supervisor Joe Green, Room 240,
Old Post Office Bldg., 215 Northwest
Third St., Oklahoma City, Okla. 73102.
The purpose of this republication is to
indicate (1) in containers in lieu of (not
in bulk) - and (2) to indicate on the one
hand, and, on the other, which was pre-
viously omitted.

No. MC 142059 (Sub-No. liTA), filed
August 2, 1977. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, Ill. 60436. Applicant's representa-
tive: Jack Riley (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel articles (except commodities which
because of size or weight require special-
ized transportation equipment), from
Mishawaka, Ind., to points in Alabama,
Arkansas, Iowa, Louisiana, Mississippi,
Oklahoma, and Texas, for 180 days. Sup-
porting shipper(s) : Midwest Steel Haul-
ing & Sales, Inc. Mr. John P. Sally Presi-
dent, 925 E. Rand Road, Arlington Hts.,
31. 60004. Send protests to: Patricia A.
Roscoe, Transportation Assistant, Inter-
state Commerce Commission, Everett
McKinley Dirksen Building, 219 S. Dear-
born Street, Room 1386, Chicago, Ill.
60604.

No. MC 142368 (Sub-No. ITA), filed
August 1,1977. Applicant: DANNY HER-
MAN TRUCKING, INC., 15626 Rausch
Road, City of Industry, Calif. 01744. Ap-
plicant's representative: William J.
Monheim, 15942 Whittier Blvd., P.O.
Box 1756, Whittier, Calif. 90609. Author-
Ity sought to operate a§ a common car-
rir, by motor vehicle, over irregular

routes, transporting: Hides and skins,
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from Amarillo, Tex., to points in Arizona,
California, Maine, Massachusetts, Michi-
gan, Minnesota, New York, TenneC.ee
and Wisconsin for 180 days. Applicant
has also filed an underlying ErA seeking
up to 90 days of operating authority.
Supporting shipper: A. J. Hollander &
Company, Inc., 102 Beefco, P.O. Box
31658, Amarillo, Tex. 79129. Send pro-
tests to: Irene Carlos, Transportation
Assistant, Interstate Commerce Com-
mission, Room 1321 Federal Building.
300 North LoS Angeles Street, Los An-
gele, Calif. 90012.

No. MC 142780 (Sub-No. 1TA), filed
July 29, 1977. Applicant: MARINE DIS-
TRIBUTORS OP VIRGINIA, INC., 1505
Sherbrook Road, Chesapeake, Va. 23323.
Appicant's. representative: Blair P.
Wakefield, Suite 1001 First & Merchants
Bank Bldg., Norfolk, Va. 23510. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transprotlng: Boats, in straight
loads or in mixed loads with their parts,
equipment and supplies therefor, from
the plant site of Coloso Boat Corporation,
Dania, Fla., to points in the States of
Connecticut, Delaware, Georgia, Maine,
Maryland, Massachusetts, New Hamp-
shire, Rhode Island, South Carolina,
Vermont and Va., under a continuing
contract, or contracts with Colozo Boat
Corporation,- for 180 days. Supporting
shipper(s): Colos Boat Corporation,
1980 Tiger Tall Road, Dania, Fla. 33004.
Send protests to: Paul D. Collins District
Supervisor, Bureau of Operations, Room
10-502 Federal Bldg., 400 North 8th
Street, Richmond, Va. 23240.

No. MC 143493 (Sub-No. ITA), filed
August 2, 1977. Applicant: -IMERAL
CARRIERS, INC., P.O. Box 110, Bound
Brook. N.J. 08805. Applicant's represent-
ative: Charles E. Creager, 1329 Pennsyl-
vania Avenue, P.O. Box 1417, Hagers-
town, Md. 21740. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Activated carbon, spent or dcacti-
vated carbon, and water-treating chemi-
cals, In bulk, in dump truck, between
Catlettsburg, Ky., and Pittsburgh, Pa.,
and their commercial zones, on the one
hand, and, on the other, points in Penn-
sylvania, New Jersey, New York, Dala-
ware, Connecticut, Massachusetts, Mary-
land, Virginia, Texas, Rhodelsland, Ken-
tucky, Louisiana, Tennessee, Alabama,
West Virginia and the District of Colum-
bia, for 180 days. Supporting s'hipper(s) :
Calgon Corporation General Traffic
Manager, Box 1346, Pittsburgh, Pa. 15230.
Send protests to: Robert S. H. Vance,
District Supervisor, Interstate Commerce
Commission, 9 Clinton Street, Newark,
N.J. 0'7102.

No. MC 143544TA, fled August 1, 1077.
Applicant: N & N BLASTING, INC., 4011
East Nebraska, Spokane, Wash. 99207.
Applicant's representative: Rolland L.
Nice (same address as applicant). Auth-
ority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Light construction
uachjnery and equipment, more specifi-

cally, portable air compressors, track
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mounted drills, lijght compactors and re-
lated equipment, from Spokane, Wash.,
to points in that part of Whatcom, Skag-
It, Snohonlh, King, Pierce, Skamania
Counties, the State of Idaho and to points
in that part of Montana lying West Of
Blaine, Phillips, Petroleum, Rosebut and
Powder River Counties, for 180 days.
Supporting shipper: George 2.L Philpott
Company, Ltd., East 3920 Boone Avenue,
Spok:ane, Wash. Send protests to: L. D.
Boone, Transportation Specialist, Bureau
of Operations, Interstate Commerce
Commsksion, 858 Federal Building,
Seattle, WsVah. 98174.

No. MC 14354 TA, filed Au-ust 2, 1977.
Applicant: LARRY VITITOW, 300 Lee
Street, Sulphur Springs, Tex. 75482. Ap-
plicant's repre entative: Lawrence A.
Winkle vnd D. Paul Stafford, 1125 Ex-
change Park, P.O. Box 45533, Dallas, Tex.
75245. Authority sought to operate as a
common carrier, by motor vehicle, over
lrrsegrh routes, transporting; Sulphur,
in bags and in bulk, from the plantsite
and warehouse facilities of Agri-Sul, Inc.,
at or near Mineola, Tex, to points in the
United States (except Alaska and Ha-
wa l), for 180 days. Applicant has also
filed an underlying ETA seekin- up to
90 days of operating authority. Supoport-
ing shipper(s): Agri-Sul, Inc. P.O.
Drawer 629, M1ineola, Tex. 75773. Send
protests to: Opal M. Jones, TransPOrta-
tion Asssistant, Interstate Commerce
Commis-Ion, 1100 Commerce Street,
Room 13C12, Dallas, Tex. 75242.

No. MC 143549TA, filed August 2, 1977.
Applicant: E-TOWiN TRUCKING COM-
PANY. INC., 3371 Iills Street, North
Bend, Ohio 45052. Applicant's represent-
ative: Thorns J. Kimpel, Suite 600, 602
Main Street, Cincinnati, Ohio 45202.
Authority sought to operate as a contract
carrier, by motor vehicle, over irrezular
routes, transporting: Coal, in bulk, in
dump vehicles, from 1organ, Johnson,
Brea-thett and Magoffin Counties, Ky.,
to Kanawha, Cabell and Wayne Counties,
W. Va.; Dearborn, Shelby, and Fayette
Counties, Ind.; and Lawrence, Scioto,
Hamilton, Montgomery, Butler, Clark,
Fairfield, Riebland, Hancock and Frank-
lin Counties, Ohio, under a continuing
contract, or contracts, with E-Town
Supply, for 180 days. Supporting ship-
per(s) : E-Town Supply, 5700 Dry Fork
Road, Cleves, Ohio 45002. Send protests
to: Paul J. Lowry, District Supervisor.
Bureau of Operations, Interstate Com-
merce Commission, 5514-B Federal
Building, 550 Main Street, Cincinnati,
Ohio 45202.

No. MC 143550TA, fled August 2, 1977.
Applicant: G & C FREIGHT SERVICE,
647 S. W. 143, Seattle, Wash. 93166.
Applicant's representative: Gary Parish
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Roofing materials, between
points in California, on the one hand,
and, on the other, points in Washington,
for 180 days. Supporting shippers: Wash-
ington Cedar & Supply Co., 223 W. Smith
St., Kent, WasL 98031. Cosi Cedar &
Supply Co., Box 649, Cosmopolis, Wash.
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98537. Lumber & Plywood Services, 11524
15th Avenue NE., Seattle, Wash. 98125.
Send protests to: L. D. Boone, Transpor-
tation Specialist, Bureau of Operations,
Interstate Commerce Commission, 858
Federal Building, Seattle, Wash. 98174.

PASSENGER APPLICATION

No. MC 143490 (Sub-No. 1TA), filed
July 21, 1977. Applicant: VENISE
COACH LINE INC., McArthur Road,
Valleyfield, Quebec, Canada J6S 4V4.
Applicant's representative: Guy Poll-
quin, Room 140, 580 east Grande-Allee,
Quebec City, Quebec, Canada G1R 2K3.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Passengers
and their baggage, in the same vehicles,
in round trip charter and special opera-
tions, beginning and ending at ports of
entry on the International Boundary
line, between the United States and
Canada located in Maine, New Hamp-
shire, Vermont, New York and Michigan,
and extending to points in the United
States (except Alaska and Hawaii), re-
stricted to traffic originating at Valley-
filed, Quebec, Canada, for 180 days. Sup-
porting shipper: Voyage Atou, 139 Vic-
toria, Valleyfleld, Quebec, Canada J6T
1A4. Send protests to: District Supervi-
sor, David A. Deniers, Interstate Com-
merce Commission, P.O. Box 548, 87
State Street, Montpelier, Vt. 05602.

By the Commission.
H. G. Homm, Jr.,

Acting Secretary.
[FR Doc.77-24109 Filed 8-18-77;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

AUGUST 16, 1977.
An application, as summarized below,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the Federdl Regis-
ter.

FSA No. 43412-Joint Water-Rail Con-
tainer Rates-A. P. Mofler-Maersk Line.
Filed by A. P. Moller-Maersk Line, (No.
7), for itself and interested rail carriers.

Rates on general commodities, from
Persian Gulf and Red S~a ports, to rail
terminals on the U.S. Pacific Coast, by
way of U.S.. Atlantic Coast ports, and
U.S. Gulf Coast ports in Louisiana and
Texas.

Grounds for relief-Water competi-
tion.

By the Commission.
H. G. Hoxam, Jr.,

Acting Secretary.
[P Doc.7T-24108 Filed 8-18--77;8:45 am]

[No. 36574]

DEMURRAGE CHARGES CAUSED BY
SEVERE WINTER WEATHER

Petition of Railroads Seeking Authorization
to Waive
, AUGUST 12, 1977.

.- At a Session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D.C., on the 3rd
day of August 1977.

Last winter,-severe weather and fuel
shortages affected certain areas of the
country. Because of these adverse con-
ditions, shippers and consignees were
allegedly unable to load or unload rail-
road cars, industries were closed down,
and railroad service in certain areas was
curtailed. The National Industrial Traffic
League (NITL), in late January 1977,
initiated discussions with the Operating-
Transportation Division, Operations to
Maintenance Department, Association of
American Railroads, with the objective
of preventing the imposition of a por-
tion of demurrage charges on railroad
cars detained because of these unusual
circumstances. As a result of these dis-
cussions, the 17 petitioner railroads (see
Appendix A), all of which are parties to
Freight Tariff 4-J, Car Demurrage Rules
and Charges, et al., J. F. Doyle, Agent,
I.C.C. H-59, in their petition filed April
28, 1977, submitted the following pro-
posal to the Commission for approval:

1. Only those shippers and receivers
directly affected by the weather disabil-
ity or fuel shortage can claim demurrage
relief and for this emergency only;

2. Each shipper or receiver must pay
his demurrage as rendered and then file
for reclaim;

3. Each shipper or receiver must file
individual claims at each location sup-
ported by justification, i.e., dates and
reasons;

4. The claims- will be processed in-
formally, but will require ICC approval
on each -individual claim the exact pro-
cedure to be determined;

5. The relief requested due to this
emergency will be limited to demurrage
subject to the 4-series tariff rules;

6. Adjustments for demurrage sub-
ject to other than the 4-series tariff
will be handled separately, i.e., unit
trains, volume shipments, coal, etc.;

7. With respect to the 4-series tariff,
after the expiration of free time and
the four $10 debit days, the penalty rate
of $20 will be reduced to $10 per day
and the penalty rate of $30 will be re-
duced to $15 per day thereafter.; and

8. Fuel shortage relief will be appli-
cable as follows: allowance will be given
for any cars on hand at time such in-
terference began, but would not apply to
inbound cars forwarded four days after
the beginning of such interference. -

During the involved period, demurrage
charges, after the expiration of free-
time would have otherwise accrued at
the rate of $10 per day for the first 4
days, $20 per day for each of the next
2 days, and $30 per day thereafter. Ac-
cording to petitioners, the $20 and $30
charges in the tariff have been consid-

ered in the nature of penalty charges"
These charges, It Is argued, should not
be imposed upon shippers and receivers
in the areas affected by the extreme and
unusual weather conditions or fuel short-
ages, if these conditions prevented the
loading or unloading of cars. In addition,
to facilitate the instant relief from these
penalty charges, it Is requested that the
claims under the proposal be filed with
the carrier within 90 days after the
date of service of the Commission's order
approving the proposal.

NITL in Its reply filed May 9, 1977,
supports the proposal, however, It con-
tends that It sould be modified to specify
the emergency period when the reclaim
will apply and that it should be extended
to include claims for additional demur-
rage charges on trainload, unit trains
and multiple car movements, NITL also
requests that the order entered by the
Commission indicate that other railroads
will be granted leave to participate in tho
proposal upon notifying the Commission
in writing.

Republic Steel Corporation, in its re-
ply filed May 18, 1977, supports the con-
cept of the proposal yet, It objects to
certain of Its procedures and the limited
nature of the relief proposed. It suggests
that (1) the Commission's order specify
that the procedures and standards spe-
cified In the proposal are not exclusive;
(2) a time period defining the period of
the emergency conditions should bo
given; (3) the entire demurrage charge
should be reclaimed; and (4) prepayment
of th~e demurrage charges should
not be required as a prerequisite
to filing a claim. Eastern Asso-
ciated Coal Corp., in Its reply filed
July 5, 1977, requests that the emer-
gency period should include December
1976 through March 1977, and submits
graphs of temperature readings at Fair-
mont, Virginia for December through
February.

The record in this proceeding and the
general knowledge of the extreme and
unusual weather conditions and short-
ages of energy support the approval of
the petitioners' proposal to waive por-
tions of the arbitrary demurrage charge.
If other carriers, which are partly to
the specified tariff, desire to participate
in the proposal, they will be permitted
to do so upon notifying the Commission
in writing of their intent.

The extension of the proposal to de-
murrage charges not named in the In-
volved tariff or In an rmount greater
than that specified has not been substan-
tiated. However, the approval of the In-
stant proposal does not prejudice the
filing of such proposals by the carriers
or the filing of additional claims for

'it is noted that in Ex Parto No. 281,
Remittance of Demurrago Charges of Com-
mon Carriers of Property By Rail, 353 I.C.C.
567 (1977), a $10 demurrage charge was gen-
erally sufficient to cover per diem, admin-
istrative and other expenses Incurred by the
delivering road.2 Undo the Commisslon'f credit regulations
the-applicable charge must be paid prompt-
ly within a specified period and there is no
justification for waiving that requirement,
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greater relief by the shippers.' Further-
more, shilppers or receivers will have the
option of applying for the claim under
the involved proposal, filing a claim un-
der the proposal and in the event no
binding settlement Is made subsequently
seeking relief from alleged unjust and
unreasonable demurrage charges under
the Commission's regular procedures, or
by initially seeking relief from the Com-
mission under its regular procedures.
Therefore, it is not unreasonable to re-
quire claims under the proposal to be
filed with the carrier within a specific

* period oftime. The time period in which
claims should be filed is fixed at 90 days
after date of publication In the FEDERAL
REGiSTER, of notice of this permissive
order.

Certain modifications in the proposal
are necessary, however, to insure that
false claims will not be filed by shippers
or receivers and that there will be no
potentially discriminatory treatment by
the carriers. Shipper or receivers will
therefore be required to verify the justifi-
cation statement and to indicate briefly
therein, what efforts were taken to min-
imize the delay in the release of the cars
subject to the claim. The period of
severe weather and fuel shortages will
also be limited to the period of December
28, 1976 through March 15, 1977, to elim-
inate the filing of claims for demurrage
charges not caused by the emergency
conditions. Copies of claims granted or

.The waiver or reparation of the penalty
portion of demurrage charges has been ap-
proved when neither the carrier nor shipper
Is at fault. Ford Motor Co. v. Chesapeake &
0. i. Co., 311 I.C.C. 559 (1960); Kalmbaclt-
Burkett Go, Inc., v. Illinois Central R. Co,,
289 I.C.C. 532 (1953); and Myers, Myers &
Goean v. Chicago, R. I. & P. Ity. Co., 259 I.C.C.
51 (194-4) The shipper, however, is required
to make efforts if possible, to minimize the
detention of the cars Waiver of all of the
applicable demurrage charges (Including the
compensatory portion), Is generally not ap-
proved.

' Shippers and receivers are encouraged to
file claims initially with the carrier. The pro-
cedures adopted and standards applied for
settlement under the claim procedures will
be strictly voluntary and will not bind In-
dividual shippers who either do not qualify
for settlement thereunder or do not invoke
the claim procedures under the proposal.

r The period will encompass the full period
of extreme weather and energy shortages
which occurred last winter, as noted in our
order served April 18, 1977, in Request for
Certain Railroads for Authority to Waive
Demurrage Charges.
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denied under the proposal are to be filed
by the carrier with the Commission, and
on the rejected claims, an explanatory
note as to the reason for the denial should
be givenL Certain other clarifying modi-
fication in the proposal have also been
made to avoid ambiguity, as set forth in
Appendix B.

Approval of each of the filed claims
will not be given by the CommLison as
suggested by petitioners since it would
not be practical to verify each claim.
However, the filing requirements ordered
herein and the modifications in the pro-
posal will minimize the possibilities of
discriminatory or arbitrary treatment.
Shippers and receivers are also encour-

,aged to report to the CommLsion any
discriminatory application of the propo-
sal by the carriers.

It is ordered, That the carriers listed
in Appendix A be, and they are hereby,
'authorized to adjust demurrage charges
'whlch accrued on cars held during
the period specified to $10 or $15 a
day, as set forth in Appendix B; that
other carriers participating in the in-
volved tariff, 4-J, I.C.C. H-59, upon noti-
fying the Commission in writing of their
intent to do so, may also participate in
the modified proposal.

And it is further ordered, That the
above-referred to carriers shall promptly
file with the Commission copies of the
claims upon which adjustments were
made under authority of this order and
those which were denied, with 9. brief
explanation as to the reason for the
denial.

By the Commission, Division 2, Com-
missioners Hardin, Murphy, and Clapp.

H. G. Houm=, Jr.,
Acting SccTetary.

Apemmix A

A=TrIc=INPATOG CAfIMLS

Aliquippa and Southern Railroad Company
Bessemer and Lale Erie Railrad Company
Chezslo System
Consolidated Rail Corporation
Cuyahoga Valley Railway Company
Delaware and Hudson Railway Company
Detroit, Toledo and Ironton Railroad Com-

pany

0 The carrier Is only required to indicate
briefly its reasons for denying the claim. for
example, lnsuilcient Information, demurrago
accrued outside the emergency period, etc.
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Elgin. Joliet and Fastern Rallway Company
Family Lines System 

t

Grand Trunk Western Rallroad
Indiana Harbor Belt Railroad Company
Manufacturers' Junction Railway Company -

Monongehela Connecting Ralroad Company
Norfolk and WesternI Ilway Company
Richmond. FrederIcksburg and Potomac Rall-

road Company "
Southern Railway System
Union Railroad Company

Arrmwx B

AProvED POPOskL

1. Only thcce shippers and receivers directly
affected by the weather dLzbllty or fuel
ahortage during the period of December 28.
1976 through March 15, 1977, can claim de-
murrage relief; (see Note).

2. Each shipper or receiver must pay his
demurrage as rendered and then file for re-
clain;

3. Enach shipper or receiver must fie in-
dividual verified claims at each location sup-
ported by Justfication, 1e, date of deten-
tion, reaons therefore, and whether efforts
fcre made to minlirmae the delay;

4. The relief requested due to this emer-
gency will be limited to demurrage applic-
able. In accordance with Freight Tariff 4-J.
J. F. Doyle, Agent, I.C.C. H-59;

5. Adjustments for demurrage subject to
other than the above-specified tariff il be
handled reparately, Le., unit trains, volume
shipments. coal, etc.;

6. With respect to the above-specified
tariff, after the expiration of free time and
the four $10 debit days, the demurrage
charge of $20 will be reduced to $10 per day
and the demurrage charge of $30 will be re-
duced to $15 per day thereafter;

7. Fuel chortage relief will be applicable as
followr: allowanco will be given for any cars
on hand at the time such interference began
or on inbound cars on which forwarding dl-
rectlons we given within 3 days after the
beginning of such interference;

8. Clalms under this proposal must be filed
vith the carrler within 90 days after publica-
tion of notice of this permissive order in the
FEMsAL Rroisvm.

Norm.-Shppers and receivers can elect to
file a claim under this proposal or a formal
doc:et with the Interstate Commerce Com-
mis ion. The filing of a claim under this
propmal also does not prevent the shipper
from celinag -addition relief from the Com-
mLlon. In addition, speca -dacket applica-
tions can ba filed by the carrier.

[FR Doc."i7-24110 Filed 8-1-;8:45 ., ]am

'The Family Lines include the Atlanta and
West Point Railroad Company, Clinchifleld
Railroad Company, Durham and Southern
Rallvy Company, Gainesville Midland Rail-
road Company, Georgia Railroad, Louisville
Railroad. Seaboard Co=t Line Railroad, and
The W-ntern Railway of Alabama.
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sunshine act meetings
This section of the FEDERAL REGISTER contains notices of meetrngs. published under the "Government in the Sunshine Act" (Pub. L 94-409),

5 U.S.C. 552b(e)(3).

CONTENTS

Civil Aeronautics Board ----------
Commodity Credit Corporation_
Equal Employment Opportunity

Commission ------------------
Federal Home Load Bank Board--
Federal Maritime Commi ssion.----
Federal Reserve System ........
International Trade Commission--
Securities and Exchange Commis-

s i o n . . . . . . . . . . . . . . . . . . . . . . . . .

Item
1
2

3,4
5,6

7
8
9

10

1
CIVIL AERONAUTICS BOARD.
TIME AND DATE: 10:00-August 23,
1977.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT: 1. Ratification of items
Adopted by Notation.*

2. Docket 31075, Continental's Request
for an Exemption to Transport Burbank-
Denver/Chicago Passengers (Memo No.
7154C, BOR).

3. Docket 30470, Deltas Application to
Suspend Service at Montego Bay, Ja-
maica. (Memo No. 6893B, BOR, BLJ,
OGC).

4. Docket 30241 and 29580, Wright Air-
lines' Application for a new Cincinnati-
Cleveland Segment; Allegheny Airlines'
Subpart M Application to Remove its
one-stop restriction in the Cincinnati-
Cleveland Market (Not.No. 6288A, BOR).

5. Docket 29707, Petition of the Com-
muter Airline Association of America
Inc., for the establishment in domestic
markets of through services, joint fares,
and divisions of fares between certificated
and connecting commuter air carriers,
(Memo No. 7303A, BE).

6. Dockets 27918; and 27918-1, Pan
American and TWA Petitions for recon-
sideration of Order 77-7-4, dated July 1,
1977, North Atlantic Fares Inveptigation;
and Order 77-7-5, dated July 1, 1977,
North Atlantic Fares Investigation-Part
Charter Phase. (Memo No. 6327F, BE).

7. Dockets 31053, 31054, 31055 and
31058, "SimpleSaver" fares proposed by
Allegheny. (Memo No. 7262B, BE).
8. Dockets 31187 and 31196, System

excursion fare proposed by Eastern
(Memo No. 7334, BE).

9. Docket 31191, Liberalization of ex-
Isting individual tour-basing fares to
Florida proposed by- Eastern. (Memo No.
7342, BE).

10. Docket 31198, National's applica-
tion for an exemption to carry passen-
gers to Miami which do not meet all the
applicable tariff requirements. (Memo
No. 7340A, BE),

11. Docket 30985, Application of Pan
American for an extension of its em-
bargo on freight shipments to Caracas
until such time as construction at its
freight terminal facility is completed.
(Memo No. 7341, BE).

12. Docket 27813, Petition for recon-
sideration of Order 77-5-133, May 24,
1977. (Memo No. 6056D, BIA).

13. Docket 30332, IATA agreements
on ancillary cargo matters. (Memo No.
7344, BE, BIA).

14. Docket 29123, Petition for recon-
sideration of Order 77-2-32 which dis-
approved proposed South Pacific fare
increases fled by Pan American. (Memo
No. 6700B, BE, BIA).

15. Docket 30654, Petition of National
Air Carrier Association for a rulemaking
to exempt air carriers from fling pas-
senger charter rate tariffs; Draft Notice
of Proposed Rulemaking. (Memo No.
7350, OGC).

16. Docket 20830, Discretionary re-
view on Board initiative of the decision
of the Director, BOE, declining to insti-
tute an enforcement proceeding in the
complaint of Aviation Consumer Action
Project v. United Air Lines, Inc. (Memo
No. .7347, OGC).

17. Docket 30829, Discretionary re-
view on Board initiative of the decision
of the Director, BOE, declining to insti-
tute an enforcement proceeding in the
complaint of Aviation Consumer Action
Project v. Members of the Air Transport
Association of America, (Memo No. 7348,
OGC).

18. Docket 30056, Discretionary review
on Board initiative of dismissal letter by
Director, BOE, in American Airlines v.
Trans World Airlines, (Memo No. 7351,
OGC).
. 19. Docket 28807, Discretionary review'
of the initial decision in the Trans Inter-
national Airlines, Inc. Enforcement Pro-
ceeding (MemoNo. 7339, OGC).

20. Docket 26907, Long-Hau AMotor!
Railroad, Carrier Freight Forwarder Au-
thority Case, Petition for Reconsidera-
tion. (Memo No. 4689D, OGC).

21. Docket 30240, Aviation Consumer
Action Project Petition for Rulemaking
to Amend Part 241. (Memo No. 7337,
OGC, BE, BAS, BOE).

22. Docket 29806, Notice of Proposed
Rulemaking, EDR-304/SPDR,-49;
Amendment of minimum seat size for
"split" charters (Memo No. 7338, OGC,
BOR, BE, BIA).

23. Docket 30250, Rulemaking to per-
mit the offering of rental cars as part of
the OTC ground package. (Memo No.
7343, OGC, BE, BIA, BOR, BOE),

24. European Rules Affecting ABC
Charters (Memo No. 7353, BIA, OCA,
BOR, 01).

L 25. Docket 29926 Notlce.of Proposed
Rulemaking, SPDR-56--OTG Advance
Purchase Period (For Information Memo
8/3, BIA, O, BOE, BE, BOn).

STATUS: Open.

PERSON TO CONTACT:

Phyllis T. Kaylor, The Secretary, 20z-
673-5068.

NOTE.-ThO ratMfIlcatIo process provides an
entry In the Board's Minutes of items already
adopted by the Board through the written
Notation process (memoranda circulated to
the Members sequentially). A list of Items
ratified at this meeting will be available In
the Board's Public Referenco Room (Room
710, 1825 Connecticut Avenue NW., Washing-
ton, D.C. 20428) following the meeting.

[S-1133-77 Filed. 8-16-77;4:32 pm]

2
COMMODITY CREDIT CORPORA-
TION.

"FEDERAL REGISTER CITATION" OF
PREVIOUS ANNOUNCEMENT: 43 MR
41348, August 16, 1977,

PREVIOUSLY ANNOUNCED DATE
AND 'TIME OF MEETING: Tuesday,
August 23, 1977, 2 p.m.

STATUS: Open except for discussion of
new agenda item 10 which will be closed
to the public.

CHANGES IN THE MEETING: Addi-
tional agenda item: 10. CCC policy deter-
mination.

CONTACT PERSON FOR MORE IN-
FORMATION:

Bill Cherry, Acting Secretary, Com-
modity Credit Corporation, Room 202-
W, Administration Building, U.S. De-
partment of Agriculture, Washington,
D.C. 20013, Telephone 202-417-7583.

[S-1141,-77 Pied -17-7711:22 am]

3
EQUAL EMPLOYMENT OPPORTU-
NITY COMMISSION.
TIME AND DATE: 9:30 a.m. (Eastern
Time), Tuesday, August 23, 1977.
PLACE: Chairman's Conference Room,
No. 5240, on the fifth floor of the Colum-
bia Plaza Office Building, 2401 E Street
NW., Washington, D.C. 20506.

STATUS: A part of the meeting will be
open to the public. The rest of the meet-
ing will be closed to the public,
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MATTERS TO BE CONSIDERED:

Portion open to the public:
Freedom of Information Act Appeal

77-6-FOIA-132. Request by an attorney,
on behalf of an employer charged with
discrimination, for documents in the
Commission's investigative file.

Portion closed to the public:
Litigation Authorization: General

Counsel Recommendations. Matters
closed to the public under Sec. 1612.13 (a)
of the Commision's regulations. (142
FR 13830, March 14, 1977)
NOTE: Any matter not discussed or con-
cluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

-Marie D. Wilson, Executive Officer,
Executive Secretariat, at 202-634-6748.
This Notice Issued August 16, 1077.

IS-1110-77 Filed 8-16-97;2:B8 pm]

4

EQUAL EMPLOYMENT OPPORTU-
NITY COMMISSION.
TIME AND DATE: 4 pm. (Eastern
Time). Tuesday, August 16, 1977
PLACE: Chairman's Conference Room,
No. 5240, on the fifth floor of the Colum-
bia Plaza Office Building, 2401 E Street
NW., Washington, D.C. 20506.
STATUS: Closed to the public

-MATIER TO BE CONSIDERED:
Proposed Procurement; Contract for

the Development and Execution of an
Executive Level Assessment Center. A
majority of ihe entire membership of the
Commission determined by recorded vote,
on August 16, 1977, that the business of
the Commission required that this meet-
ing be held and that no earlier announce-
ment was possible.

The vote was as follows:
In favor of holding closed meeting:

Eleanor Holmes Norton, Chair; Ethel
Bent Walsh, Commissioner; Daniel E.
Leach, Commissioner.

Opposed: None.
CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson., Executive Officer,
Executive Secretariat, at 202-634-6748.
This notice issued August 16, 1977.

IS-1137-77 Filed 8-17-77.9:45 am]

-. 5,

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: August 18, 1977, at

the conclusion of the open meeting to be
held at 9:30 a.-.
PLACE: 320 First Street NW., Room 630,
Washington, D.C.

STATUS: Closed meeting.
CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Robert Marshall, 202-37C-3012.
MATTERS TO BE CONSIDERED:

Consideration of Recommendation to
Terminate Financial Assistnnce Agree-
ment at a Cost Equal to 20.5% of Re-
maining Assets.

No. 60, August 16, 1977.
Announcement is being made at the

earliest practicable time.
[FRDoc 8-1134-77 Filed 8-17-77;8:56 am]

6

FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: August 18, 1977.
PLACE: 320 First Street NW., Room 630,
Washington, D.C.
STATUS: Open Meeting.
CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Robert Marshall, 202-376-3012.
MATTERS TO BE CONSIDERED:

Application for Increase Accounts of
an Insurable Type, Cancellation of Bank
Membership and Insurance of Accounts.
Transfer of Bank Stock and Approval to
Maintain Branch Offlce-Cedarville Fed-
eral Savings and Loan Association, Ced-
ervIlle, Ohio into Home Federal Savings
and Loan Association, Xenia, Ohio.

Remote Service Unit Application-
Baltimore Federal Savings and Loan As-
sociation, Baltimore, Maryland.

Branch Office Application and lIe-
designation as Home O1e; Redeslgna-
tion of Existing Home Office as a Branch
Office-Guaranty Federal Savings and
Loan Association of Wyandotte, Wyan-
dotte, Michigan.

Electronic Funds Transfer System-
Remote Service Unit Application-Ful-
ton Federal Savings and Loan Assocla-
tion, Atlanta, Georgia.

Preliminary Conversation Application
-Plattsmouth Savings and Loan As-
sociation, Plattsmouth, Nebras.

Application for Permission to Organize
a Federal Savings and Loan Association
-Idolo Valdes, et al., Hialeah, Florida.

Application for Change of Office Loca-
tion-Greater Pottsville Federal Savings
and Loan Association, Pottsville, Penn-
sylvania.

Consideration of Proposed Amendment
Relating to State Housing Corporations.

Cohsideration of Privacy Act of 1974
Systems of Records Amendments.

Remote Service Unit Application--
First Federal Savings and Loan Associa-
tion of Oakland, Pontiac, Michigan.

Association Request for Amendment of
Charter--Change of Name-First Fed-
eral Savings and Loan Association of
Great Falls. Great Falls, Montana.

Satellite Office Application-First Fed-
eral Savings and Loan Association of
Fort Myers, Fort Myers, Florida.

No. 59, August 16, 1977, Page One.
Satellite Office Application-Florida

Federal Savings and Loan Association,
St.. Petersburg, Florida.

Branch Office Application-Perpetual
Federal Savings and Loan Association,
Washington, D.C.

Applications for Bank Membership
and Isurance of Accounts-First
Women's Savings and Loan Association,
San Francisco, California.

Branch Office Application--San Diego
Federal Savings and Loan Association,
San Diego, California.

Limited Facility Application-Pomona
First Federal Savings and Loan Associa-
tion, Pomona, California.

Limited Facility Application-Beverly
Hills Federal Savings and Loan Asocia-
tion. Beverly Hills, California.

Consideration of Association Request
for Extension of Time for Completion of
Organlzation-Sierra Federal Savings
and Loan Association, Denver, Colorado.

Reconsideration of Request for Coin-
mitment of Insurance of Accounts--
Grand County Savings and Loan Asso-
ciation, Granby, Colorado.

Announcement Is being made at the
earliest practicable time.

[3-1135-7 Filed 8-17-77;8:56 am]

7
FEDERAL MARITIME COMMISSION.
TIE AND DATE. August 24, 1977, 10
an.
PLACE: Room 12126-1100 L Street
NW., Washington, D.C. 20573.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.
MATTERS TO BE CONSIDERED:

Portions open to the public:'
1. Report of Notation Items disposed of

during July, 1977.
2. Report on times shortened for sub-

mitting comments on section 15 agree-
ments pursuant to delegated authority
during July, 1977.

3. Report on Applications for Admis-
sion to Practice approved during the
month of July, 1977.-

4. Assignment of Informal Dockets
during July, 1977.

5. Petition by the Department of De-
fense to Reject International Maritime
Freight Tariff No. 5 (FMC No. 5) issued
by Household Goods Forwarders Associa-
tion of America, Inc., Agent.

6. Special Docket No. 484--Louis Furth
Inc., v. Sea-Land Service, Inc., (Request
for Permission to Waive lFreight
Charges); Determination Whether to
Review Initial Decision of Administrar-
tive Law Judge.
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Portions closed to the public:
1. Docket No. 76-53--Agreements NoS.

10040-2 and 10153-Working Arrange-
ments in the United Statet/Guatemala
Trade between Flota Mercante Gran
Centroamericana, S.A., and Pan Ameri-
can Mail Line, Inc., and between Flota
Mercante Gran Centroamericana, S.A.
and Coordinated Caribbean Transport,
Inc.; Determination Whether to Review
Discontinuance of Proceeding.

2. Docket No. 76-42-Heavy Lift Prac-
ticet and Charges of Hapag/Lloyd, A. G.,
et a.-Disposition of Settlement Offer
Certified by Administrative Law Judge.

3. Ala-Mar Shipping Co., nc.-Appli-
cation for Freight Forwarder License-,
Appeal of the Managing Director's Let-
ter of Intent to Deny Application.
CONTACT PERSON FOR MORE IN-
FORMATION:

Joseph C. Polking, Acting Secretary,
202-523-5727.

[P11 Doc.S-1131-77 Filed 8-16--77;4:12 pm]

8
FEDERAL RESERVE SYSTEM
TIME AND DATE: 10 a.m., Wedesday,
August 24, 1977.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Possible amendments to Section 23A
of the Federal Reserve Act to be submit-
ted to the Congress. This matter was
originally scheduled. for a meeting on
August 17, 1977. ,

2. Any agenda items carried forward
from a previously announced meetig.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to the
Board, 202-452-3204.
Dated: August 17, 1977.

GRFrH L. GARWOOD,
Deputy Secretary

of the Board.
[S-1136-77 Piled 8-17-77; 9:04 am]

9
INTERNATIONAL TRADE COMM.IS-
SION.

TIME AND DATE: 9:30 am., Tuesday,
Atigust 23, 1977.
PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to the public:

1. Reorganization.
2. Agenda.
3. Minutes.
4. Ratifications.

SUNSHINE ACT'MEETINGS

5. Petitions and complaints (if neces-
sary). t

6. Investigation TA-201-25 (Cattle and
Beef) -briefing.

7. Investigation AA1921-167 (Pressure-
Sensitivve Plastic Tape from Italy) 1
-vote. J

8. Any items left over, from previous
agenda.

Portions closed to the public:
1. Reorganization (portions regarding 1

the selections of personnel). 1
CONTACT PERSON FOR MORE IN-

FORMATION:
Kenneth Rt. Mason, Secretary, 202-
523-0161. .

[S-1132-77 Filed 8-16-77;4:12 pm]

_10
SECURITIES AND EXCHANGE COM-
MISSION.

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of August 22, 1977, in Room
825. 500 North Capitol Street, Washing-
ton, D.C.

Closed meetings will be held on Wed-
nesday, August 24, 1977, at 3 p.m. and
on Thursday, August 25, 1977, after the
open meeting schduled for 2:30 pm.
Open meetings will be held on Tuesday
August 23, 1977, at 9 am. and on Thurs-
day, August 25, 1977, at 10 am. and at
2:30 pm.

The Commissioners, their legal assist-
ants, the Secretary of the Commission,
and recording secretaries will attend the
closed meetings. Certain staff members
who are responsible for the calendared
matters may be present.

The General Counsel of the Comms-
sion, or his designee, has certified that,
in his opinion, the items to be considered
at the closed meetings may be so con-
sidered pursuant to one or more of the
exemptions set forth in 5 U.S.C. 552b(c)
(4) (8) (9) A and (10) and 17 CFR
200.402 (a) (4) (8) (9) (1) and (10).

Chairman Williams, 'Commissioners
Loomis, Evans, and Pollack voted to hold
the aforesaid meetings in closed ses-
silon.

The subject matter of the closed meet-
ing scheduled for Wednesday, August 24,
1977, at 3 p.m. will be:

Formal orders of investigation.
Institution of injunctive actions.
Institution of administrative proceed-

ings.
Settlement of administrative proceed-

ings.Simultaneous institution and settle-
ment of injunctive action and adminis-
trative proceeding.

Referral of investigative fles to Fed-
eral, State or Self Regulatory authori-
ties.

Regulatory matter arising from or
bearing enforcement Implications.

Dismissal of injunctive action.
Freedom of Information Act Appeal.

Consideration of amicus curiae mat-
er.
Other litigation matters.
The subject matter of the closed meet-

rig scheduled for Thursday, August 25,
1977, after the open meeting at 2:30 p.m.
0ll be:

Post-oral argument discussion.
The subject matter of the open meet-

ng scheduled for Tuesday, August 23,
.977, at 9 am. will be:
1. Consideration of an interpretive re-

lease concerning the bearing of dis-
tribution expenses by mutual funds.

The subject matter of the open meet-
ng scheduled for Thursday, August 25,
[977, at 10 am. will be:

1. Consideration of an application filed
by Lakelands Racing Association,
Inc. for an exemption from certain
reporting requirements under Sec-
tion 12(g) of the Securities Ex-
change Act of 1934.

I. Consideration of an extension of the
comment period regarding the offer
and sale of certain contractual ar-
rangements issued by life Insurance
companies.

3. Consideration of a request by Citicorp
Person-to-Person Investments, Inc.
for an exemption from Rule 15b10-
9, the self-underwriting rule for
SECO broker-dealers, under the Se-
curities Exchange Act of 1934.

4. Consideration of the adoption of pro-
posed rules to conform the Commis-
sion's lease accounting and disclo-
sure requirements to those stand-
ards recently adopted by the Fi-
nancial Accounting Standards
Boardi

5. Consideration of a release to proposed
rules and amendments relating to
the accounting practices of pro-
ducers of oil and gas, which would
incorporate provisions of the Fi-
nancial Accounting Standards
Board's exposure draft, 'Financial
Accounting and Reporting in the
Extractive Industries".

6. Considerati6n of proceedings in the
matter of Todd and Company, Inc.,
et al. regarding an Opinion of Court
of Appeals for the Third Court di-
recting remand of proceedings to
the Board of Governors of the Na-
tional Association of Securities
Dealers, Inc.

The subject matter of the open meet-
ing scheduled for Thursday, August 25,
1977, at 2:30 pm. will be:

1. Oral argument on an application filed
by William E. Brandow for a review
of the disciplinary action taken
against him by the National Asso-
ciation of Securities Dealers, Inc.

FOR FURTHER INFORMATION CON-
TACT:

Linda, Jarett at 202-755-1183 or Kathy
Malfa at 202-755-1977.
AUGUST 17, 1977.

[8-1140-77 Filed 8-17-77;11:17 am]
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PROPOSED RULES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 895 ]

[Docket No. 77N-0144]

DEVICES
Establishment of Procedures to Make a

Device a Banned Device
AGENCY: Food and Drug Administra-
tion.
ACTION: Proposed rule.
SUMMARY: This proposed rule pre-
scribes the procedures by which the Com-
missioner of Food and Drugs may insti-
tute proceedings to make a device in-
tended for human use that presents sub-
stantial deception or an unreasonable
and substantial risk of Illness or injury
a banned device. This proposal is issued
pursuant to expanded authority of the
Commissioner to protect the American
public from dangerous or fraudulent
medical devices.
DATES: Written comments to the Hear-
ing Clerk by October 17, 1977. It is pro-
posed that the final regulation based on
this proposal become effective 60 days
after the date of its publication in the
FEDERAL REGISTER. In the Interim, this
proposal would be used as a guideline for
making a device a banned device under
the provisions of section 516 of the Fed-
eral Food, Drug, and Cosmetic Act (21
U.S.C. 360f).
ADDRESS: Hearing Clerk (HFC-20),
Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MVD
20857.
FOR FURTHER INFORMATION CON-
TACT:

Dan R. Beardsley, Bureau of Medical
Devices (HFK-114), Food and Drug
Administration, Department of
Health, Education, and Welfare, 8757
Georgia Ave., Silver Spring, AID 20910
(301-427-7218).

SUPPLEMENTARY INFORMATION:
Section 516 of the act authorizes the
Commissioner to ban, by regulation, and
after opportunity for informal regula-
tory hearing, any device intended for
human use if he finds, based on all avail-
able data and information, and after
consultation with the appropriate clas-
sification panel, that such device pre-
sents a substantial deception or an un-
reasonable and substantial risk of illness
or Injury. If the Commissioner deter-
mines that the deception or risk pre-
sents an unreasonable, direct, and sub-
stantial danger, he may, after notifying
the manufacturer, distributor, importer,
or owner of such a device, declare a pro-
posed regulation banning the device ef-
fective upon its publication in the FED-
ERAL REGISTER pending informal regula-
tory hearing and final action on the pro-
posed regulation. If the Commissioner
determines that the deception or risk
can be corrected by labeling or changes
In labeling, he must first provide written

notice to the device manufacturer, dis-
tributor, importer, or owner specifying
the labeling changes necessary. If the
labeling or changes in labeling are not
made within a reasonable time after
such notice, the Commissioner may in-
stitute a proceeding to ban the device.

STATUTORY BACKGROIND
Section 516 of the act (21 U.S.C. 360f)

provides:
(a) Whenever the Secretary finds, on the

basis of all available data and Information
and after consultation with the appropriate
panel or panels under section 513, that-

(1) A device intended for human use pre-
sents substantial deception or an unrea-
sonable and substantial risk of illness or in-
jury; and

(2) In the case of substantial deception
or an unreasonable and substantial risk of
illness or injury which the Secretary deter-
mined could be corrected or eliminated by
labeling or change In labeling and with
respect towhich the Secretary provided writ-
ten notice to the manufacturer specifying
the deception or risk of illness or injury, the
labeling or change in labeling to correct the
deception or eliminate or reduce such risk,
and the period within which such labeling
or change in labeling was to be done, such
labeling or change in labeling was not done
within such period; he may initiate a pro-
ceeding to promulgate a regulation to make
such device a banned device. The Secretary
shall afford all interested persons oppor-
tunity for an informal hearing on a regula-
tion proposed under this subsection.

SPECIAL EFFECTIVE DATE

(b) The Secretary may declare a proposed
regulation under subsection (a) to be effec-
tive upon its publication in the FEDERAL
REGIsTEn and until the effective date of any
final action taken respecting such regulation
if (1) he determines, on the basis of all
available data and information, that the
deception or risk of illness or Injury asso-
ciated with the use of the device which is
subject to the regulation presents an unrea-
sonable, direct, and substantial danger to
the health of individuals, and (2) before the
date of the publication of such regulation,
the Secretary notifies the manufacturer of
such device that such .regulation is to be
made so effective. If the Secretary makes a
proposed regulation so effective, he shall, as
expeditiously as possible, give interested per-
sons prompt notice of his action under this
subsection, provide reasonable opportunity
for an informal hearing on the proposed
regulation, and either affirm, modify, or re-
voke such proposed regulation.

The purpose of this provisions is to ex--
pand the Commissioner's authority to
protect the American public from dan-
gerous or fraudulent medical devices.
Before enactment of this section, the
Commissioner's formal statutory au-
thority was limited to initiating injunc-
tion and seizure actions, as provided in
sections 302 and 304 of the act (21 U.S.C.
332 and 334), respectively. To sustain an
action against such devices under the
injunction or seizure provisions of the
act, the government has the burden of
proving in court each of the elements
necessary to show that the device Is mis-
branded or adulterated and throughout
the usually lengthy court proceeding the
device manufacturer, distributor, im-
porter, or owner may continue to market
his product.

The provisions of section 516 of the
act enable the Commissioner to move
expeditiously to remove fraudulent or
hazardous medical devices from com-
merce. Once the Commissioner makes a
device a banned device in accordance
with section 516 of the act, in subsequent
regulatory proceedings to remove the de-
vice from coiinerce the government
need only show that the device has been
banned; the Commissioner is not re-
quired to participate In further oviden-
tiary proceedings in court to establish
any of the elements usually required to
prove that the device is adulterated or
misbranded. Although this provision
does not cover devices Intended for ani-
mal use that present deception or risk
of illness or injury, manufacturers, dis-
tributors, Importers, or owners of a de-
vice that is banned cannot avoid the ban
by relabeling the device for veterinary
use.
SEcTIOX-BY-SEcTxox ANALYsIS or PRO-

POSED REGULATION
SCOPE

Proposed § 895.1 describes the scope of
the regulation. The regulation would
only apply to a device, as defined In sec-
tion 201 (h) of the act (21 U.S.C. 321(h) ),
that is intended for human use and pre-
sents substantial deception or an unrea-
sonable and substantial risk of Illness or
injury. A device that Is made a banned
device would be considered to be adul-
terated under section 501(g) of the act
(21 U.S.C. 351(g)) and subject to regu-
latory action to remove it from
commerce.

PROCEDURE FOR BANNING A DEVICE

Proposed § 895.21 is the principal pro-
vision in the regulation. This section sets
out the procedures by which the Com-
missioner makes the determinations to
begin proceedings to make a device a
banned device, and the procedures by
which the banning Is accomplished.

Proposed § 895.21(a) provIdes that be-
fore initiating a proceeding to make a
device a banned device, the Commission-
er must find that the continued market-
Ing of a medical device presents a sub-
stantial deception or an unreasonable
and substantial risk of Illness or Injury.
The legislative history of section 516 in-
dicates that In determining whether the
deception or risk of illness is substantial,
Congress intended that the Commis-
sioner would make a determination that
the deception or risk incurred through
continued marketing of the device Is im-
portant, material, or significant. Also, In
determining whether the device is de-
ceptive, It is not necessary for the Com-
missioner to find that there was an In-
tent to mislead or to otherwIs6 harm
users of the device, and the question of
deception is to be determined independ-
ent of the motives of the manufacturer,
distributor, Importer, or owner. Nor is
actual proog of deception or injury to an
individual required. In determining
whether a device presents deception or
risk of Illness or injury, the Commis-
sioner shall consider, among other
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things, all available data and informa-
tion, - including information which the
Commissioner may obtain under other
provisions of the act, and information
which may be supplied by the manu-
facturer, distributor, importer, or owner.
The procedures involved are considered
in the discussion of proposed § 895.22.

Proposed § 895.21(b) provides that the
Commissioner, before proposing a
banned-device regulation, would consult
with the appropriate panel or panels that
have expertise with respect to the type
of device proposed to be banned. The
panels in question are those established
under section 513 of the act (21 U.S.C.
360c) to review all devices and to make
recommendations- to, the Commissioner
with respect to classification. Although
consultation with a panel is a prerequi-
site to initiating proceedings to ban a
device, Congress did not intend the con-
sultation to delay the banning process.
Thus, section 516 of the act does not es-
tablish a timetable for panel review or
a requirement that a panel approve a
proposed action. The intent of section
516 of the act is that the Commissioner
solicit the expertise of panel members on
the question and that the panel mem-
bers be provided an opportunity to re-
spond to a proposal to ban a device. Gen-
erally, the consultation with the panel
would occur at a regularly scheduled
panel meeting that is announced in the
FEDERAL REGISTER in accordance with the
agency's regulations relating to advisory
committees (21 CM Part 14). The Com-
missioner could, however, call a special
panel meeting to consider the matter or
he could consult with the panel by mail
or by telephone to obtain the views of
the panel members on the pending ac-
tion. The Commissioner could request
that the panel present its views in rvit-
ing and the Commissioner could record
oral communications made with the
panel or its members.

Proposed § 895.21(c) provides that the
Commissioner could, in lieu of initiating
a proceeding to ban the device, require
the manufacturer, distributor, importer
or owner to institute labeling or make
changes in labeling for the device. The
requirements with respect to labeling or
change in labeling are considered in the
discussion of proposed § 895.25.

Proposed § 895.21(d) establishes the
procedures the Commissioner would fol-
low if he decides to initiate a proceeding
to make a device a banned device. This
would be done after his determinations
with respect to deception and risk as
provided in proposed § 895.21(a), the
consultation with the panel as provided
in proposed § 895.21(b), and the labeling
or any change in labeling as provided in
proposed §§ 895.21(c) and 895.25.

A notice of proposed rule making to
make a device a banned device would be
published in the FEDERAL REGISTER. This
notice would include a reference to the
following: The findings required with
respect to risk and deception, the reasons
that the Commissioner initiated the pro-
deeding, evaluation of data and informa-
tion submitted by the manufacturer,
distributor, importer, or owner, the con-
sultation with the panel, and a deter-
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mination with respect to labeling. 'The
notice would afford all interested persons
an opportunity to submit written com-
ments and an opportunity to request an
informal regulatory hearing before the
Food and Drug Administration withli
30 days after the date of publication of
the proposed regulation. If a requezt for
a regulatory hearing is granted, such
hearing shall be held pursuant to Part 16
of the agency's regulations relating to
administrative functions, practices and
procedures (21 CrR Part 16). ThIs in-
formal hearing would generally occur
after the publication of the notice of
proposed regulation and before final ac-
tion on the regulation, and the device
would not be removed from the market
until the effective date of the final regu-
lation. As discussed in proposed § 895.30,
expedited proceedings to make a device
a banned device would be conducted only
if the Commissioner determines that de-
ception or risk of illnes or Injury asso-
clated with the use of the device presents
an unreasonable, direct, and substantial
danger to the health of individuals. In
such Instances, the Commissioner could
require that the device be removed from
the market upon publication of the pro-
posed regulation and before the informal
hearing.

Proposed § 895.21(e) provIdes that If
after reviewing the administrative record
of the regulatory hearing. If any, any
written comments received on the pro-
posed regulation, and any additional
available data or information, the Com-
missioner determines to ban a device he
would issue a final regulation to this
effect in the FEDmrAL REsGM=n. When
issuing a final regulation to make a de-
vIce a banned device, the device and/or
a description of the device would be
added to the list of banned devices in
proposed Subpart B. If the Comnmis-
sioner determined, after the conclusion
of the requisite preliminary proceedings,
that the device should not be banned,
he would publish in the FtarnaL REGsrsER
a notice of withdrawal and termination
of rule making proceedings, including
the reasons therefor.

Proposed § 895.21(f) provides that the
effective date of a final regulation to
make a device a banned device gener-
ally would be the date of publication of
the final regulation in the FDE=n Rar,-
zsTsa. The Commissioner could, for
reasons stated in the FFDERAL RrcEOISn
notice, determine that a later effective
date should be adopted. The FxasaAL
REGis r notice announcing the final
regulation also would specify whether
the banning of the device applied to
devices already in commercial distribu-
tion and/or sold to ultimate users.

Proposed § 895.21(g) provides that a
final regulation Issued pursuant to pro-
posed § 895.21(e) constitutes final agency
action subject to Judicial review in ac-
cordance with secton 517 of the act (21
U.S.C. 3 0g).

Proposed § 995.21(h) provides that the
Commissioner could institute proceed-
ings to amend or revoke a regulation
making a device a banned device if he
finds that the conditions that constituted
the basis for the regulation banning the
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device are no longer applicable. Any in-
terested person could request that the
Commissioner institute such procedings
by filing a petition in accordance with
the provisions of § 10.30 (21 CME 10.30)
of the agency's regulations relating to
administrative functions, practices and
procedures. In his consideration of a re-
quest to amend or revoke a regulation to
make a device a banned device, the Com-
micsioner would employ the procedures
In proposed § 895.21 to the extent that
they were applicable and to the extent
that they could be applied in an expedi-
tious manner.
Sunzusxzo. or DATA mm D.-rorm=io= ByZ

n I'm .Ac'urxnn, Dl=rrs on, I-
PorTEn, on Ovur
Proposed § 895.22(a) would require a

manufacturer, distributor, or importer of
a device to submit any available data and
information to the Commissioner that
are necesary to assist him in determin-
ing whether the device presents sub-
stantial deception, an unreasonable and
substantial risk of illneLs or injury, an
unreasonable and direct and substantial
danger to the health of individuals, or LI
otherwise adulterated or misbranded.
This requirement Is authorized by sec-
tion 519 of the act (21 U.S.C. 3601), which
provides that the Commissioner, by reg-u-
lation, may require every person who is a
manufacturer, importer, or distributor of
a device intended for human use to
eGtablish and maintain records and to
submit such reports or information as
the Commi-ssioner may require to assure
that the device is not adulterated or mis-
branded, or to as its safety and
effeath-eness. The data and information
required by the Commissioner may in-
clude scientific or test data, reports, rec-
ords, or other information, including
data and information on whether the
device is safe nd effective for its in-
tended use and/or when used as directed,
whether the device performs according
to the claim made for It by the manu-
facturer, diotributor, importer, or owner.

Proposed § 895.22(b) provides that
those persons required to submit. such
also advise the parson of the purpose for
data would be notified in writing by
FDA. The written notification would
the request and would, when possible,
Identify with specificity the required
data and information.

Proposed § 895.22(c) provides that the
data and information would be required
to be submitted to FDA no more than 30
days after the date of receipt of the
written notification unless the Commis-
sIoner establishes some other date of
submi on, In which instance the per-
son would be advised.

Proposed § 895.2.2td) provides that if
the data and information submitted to
FDA are sufficient to persuade the Com-
missioner that the deception or risk pre-
sented by the device could be corrected
or eliminated by labeling or change in
labeling, he shall proceed in accordance
with the provisions of § 895.25.

Proposed § 895.22(e) provides that if
the data or information submitted pur-
suant to a request from the Commis-
sioner is insu clent to show that the
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device does not present a substantial de-
ception or an unreasonable and sub-
stantial risk of illness or injury or an
unreasonable, direct, and substantial
danger to the health of individuals, or if
the person required to submit the infor-
mation fails to submit it, this insuffi-
ciency or failure to submit the required
information could be considered by the
Commissioner in his determination to
initiate a proceeding to make the device
a banned device, including the deter-
mination to make such ban" effective
upon publication in accordance with pro-
posed § 895.30.

LABELING

Under section 516 of the act, the Com-
missioner must make a positive determi-
nation that labeling changes would not
be sufficient to correct or eliminate the
substantial deception or an unreasonable
and substantial risk of illness or injury,
or the unreasonable, direct, and sub-
stantial danger to the health of indi-
viduals associated with the use of the
device. As provided in proposed § 895.-
25(a), if he determined that label-
Ing changes would be sufficient, the Com-
missioner would notify the manufac-
turer, distributor, importer, or owner of
the device in writing specifying the de-
ception or risk of illness or injury or dan-.
ger to the health of individuals involved
and the labeling or change in labeling
necessary to correct the deception or
eliminate or reduce the risk or danger
and the period in which such labeling or
change in labeling is to be done. If the
manufacturer does not take the required
action" within the specified time, the
Commissioner could initiate a proceed-
ing to make the device a banned device.

If the device in question is a restricted
device within the meaning of section
520(e) of the act (21 U.S.C. 360j (e) ), the
Commissioner could also require that ad-
vertising relating to the restricted device
be changed to correct the deception or
eliminate or reduce the risk involved with
the use of the device. Section 502(r) of
the act (21 U.S.C. 352(r)) authorizes the
Commissioner to take corrective action
with respect to advertisements involving
restricted devices when such action' is
necessary to protect the public health
and where necessary to prevent the de-
vice being misbranded. This authority
extends to a requirement that any adver-
tisement contain a statement of the in-
tended use of the device and relevant
warnings, precautions, side effects, and
contraindications. Proposed § 895.25(b)
implements this authority.

The Commissioner, in accordance with
proposed § 895.25(c), would allow a rea-
sonable time, considering the deception,
risk, or danger presented by the device,
within which the required labeling,
change in labeling, and, if the device is
a restricted device, any change in adver-
tising Is to be accomplished by the manu-
facturer, distributor, importer, or owner.
The Commissioner could, however, re-
quire that *no a dditional devices be in-
troduced into commerce until the label:.
ing, change in'labeling, or chaige in ad-
vertising is' .ac'qmlished by such per-

PROPOSED RULES

son. The Commissioner, In accordance
with proposed § 895.25(d), may consider
the failure of a manufacturer, distlibu-
tor, importer, or owner to accomplish the
required labeling, change in labeling, or
change in advertising as a basis for initi-
ating a proceeding to make the device a
banned device or to establish a special
effective date as provided in proposed
§ 895.30.

SPECIAL EFFECTIVE DATE

The Commissioner- may immediately
invoke the banned device provisions of
section 516 of the act to remove a device
from the market if the deception or risk
represents an unreasonable, direct, and
substantial danger to the health of in-
dividuals. Under proposed § 895.30(a),
the Commissioner may declare a pro-
posed regulation under proposed § 895.-
21(d) to be effective upon its publication
in the FEDERAL REGISTER and until the
effective date of any final action taken
with respect to such regulation if: (1)
He determines, on the basis of all avail-
able data and information, that the de-
ception or injury associated with the de-
vice presents the requisite danger to the
health of the individuals; and (2) before
the date of publication of such regula-
tion, he, notifies the manufacturer, dis-
tributor, importer, or owner that the reg-
ulation is to be made effective upon Its
publication as a proposed regulation in
the FEDERAL REGISTER.

Proposed § 895.30(b) provides that
this procedure may be used when the
Commissioner determines that the ac-
tual or potential injury involved is a
serious one that, he believes will en-
danger the health of individuals who
have been, or will be, exposed to the
device. While the injury involved must
be a serious one and one the Commis-
sioner believes will endanger the health
of individuals exposed to the device, the
danger need not be imminent, and may
involve a serious long-term risk. The
relevant consideration is the degree of
danger, not whether injury is likely to
occur immediately.

Proposed § 895.30(c) provides that if
the Commissioner determined that the
deception or risk involved is so serious
that the device should be removed from
the market effective upon the date of
publication of. the proposed regulation
banning the device, he would as expedi-
tiously as possible give interested per-
sons prompt notice of his action by pub-
lication in the FEDERAL REGISTER and
would provide an opportunity for an in-
formal regulatory hearing.

Proposed § 895.30(d) provides that
after the hearing, if any, and after con-
sidering any written comments sub-
mitted on the proposal and any ad-
ditional available data and informa-
tion, the Commissioner shall either af-
firm, modify, or revoke the proposed
regulation making the device a banned
device.

Proposed § 895.30(e) provides that the
Commissioner could use, the special date
procedures of-piroposed §895.30 in pro-
c6edngs that were Initiated under. the
iiormal b'arinng procedures set ou, i

proposed § 895.21(d). This would likely
occur when the Commissioner, based
on, new information or reconsideration
of existing information, determines that
a device under consideration for ban-
ning Is subjecting persons to unneces-
sary risks and the accelerated effective
date is now necessary to protect public
health. In such circumstances, the Com-
missioner would make the deternina-
tions and provide notice in accordance
with proposed § 895.30 (a) and (b).

Proposed § 895.30(f) provides that
these devices that have been named
banned devices under § 895.30, which
have already been sold to the public, may
be subject to relabeling by the manu-
facturer, distributor, importer, or owner
and/or may be subject to the provisions
of section 518(a) and/or 518(b) of the
act relating to notification, repair, re-
placement, or refund concerning devices
that are determined to present an un-
reasonable risk of substantial harm to
the public health.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 502(r),
516, 519, 701, 52 Stat. 1055-1056 as,
amended, 90 Stat. 560, 564-565, 577-578
(21 U.S.C. 352(r), 360f, 3601, 371)) and
under authority delegated to the Com-
missioner (21 CPR 5.1), it Is proposed
that new Part 895 be added to Subchap-
ter H of Chapter I of Title 21 of the Code
of Federal Regulations, to read as fol-
lows:

ae.

PART 895--BANNED DEVICES
Subpart A--General Provisions

895.1 Scope.895.20 General.
895.21 Procedure for banning a device.
895.22 Submission of data and information

by the manufacturer, distributor,
importer, or owner.

895.25 Labeling.
895.30 Special offeotive date.

Subpart B--sting of Banned Devices
[Reserved

AUTnORZTY: Ses. 502(r), 516, 519, 701, 82
Stat. 1055-1056 as amended, go Stat, 50, 5604-
565, 577-578 (21 U.S.O. 352(r), 36o, 3001,
a'7').

Subpart A-General Provisions
§ 895.1 Scope.

(a) This part describes the procedures
by which the Commissioner may Insti-
tute proceedings to make a device in-
tended for human use that presents sub-
stantial deception or an unreasonable
and substantial risk of Illness or injury
a banned device.

(b) This part applies to any device, as
defined in section 201 (h) of the Federal
Food, Drug, and Cosmetic Act, that is
intended for.human use.

(c) A device that is made a banned de-
vice in accordance with this part is re-
garded as an adulterated device that is
subject to regulatory action.

(d) Although this part does not cover
devices Intended for animal use that
present substantial deception or an un-
reasonable and substantial risk of illness
or injury, the manufacturer, distributor,
Importer, or owner .of a deyice that Is
banned cannot,avoid the-banby relabol-
Ing he. device for veterina y use. -,
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§ 895.20 General.
The Commissioner may initiate a pro-

ceeding to make a device a banned device
whenever he finds, on the basis of all
available data and information, and
after- consultation with the appropriate
device panel, that the device presents
substantial deception or an unreasonable
and substantial risk of illness or injury,
which the Commissioner. determined
could not be, or has not been, corrected
or eliminated by labeling or by a change
in labeling.
§ 895.21 Procedures for banning a de-

vice.
(a) Before initiating a proceeding to

make a device a banned device, the Com-
missioner must find that the continued
marketing of the device presents a sub-
stantial deception or an unreasonable
and substantial risk of illness or injury.

(1) In determining whether the decep-
tion or risk of injury or illness is sub-
stantial, the Commissioner shall con-
sider whether the deception or risk posed
by continued marketing of the device, or
continued marketing of the device as
presently labeled, is important, material,
or significant in relation to the benfit
to the public health from its continued
marketing.

(2) In determining whether a device
is deceptive, the Commissioner shall con-
sider whether users of the device may
be deceived or otherwise harmed by the
device. The Commissioner is not required
to determine that there was an intent
on the part of the manufacturer, dis-
tributorjmporter, or-owner of the device
to mislead or otherwise harm users of
the device or that there exists any actual
proof of deception of, or injury to, an
individual.

(3) In determining whether a device
presents deception or risk of illness or
injury, the Commissioner shall consider,
among other things, all available data
and information, including information
which the Commissioner may obtain un-
der other provisions of the act, and in-
formation which may be supplied by the
manufacturer, distributor, importer, or
owner pursuant to § 895.22.

(b) Before initiating a proceeding to
make a device a banned device, the Com-
missioner shall consult with the classifi-
cation panel established under section
513 of the act that has expertise with re-
spect to the type of device under con-
sideration. The consultation with the
panel may occur at a regular or specially
scheduled panel meeting or may be aC-
complished by correspondence or tele-
phone conversation with panel members.
The Commissioner may request that the
panel submit in writing any advice on
the device under consideration. The
Commissioner may record in written
memoranda any oral communications
with the panel or its members.

(c) The Commissioner may, in lieu of
initiating a proceeding to ban a device,
require labeling or change in the labeling
for the device in accordance with J 895.-
25.

(d) f the Commissioner decides to
initiate a proceeding to make a device a
banned device, a notice of proposed rule-

making shall be published in the Fri-
ERAL REGISTER to this effect. Such notice
shall reference:

(1) The Commissioner's finding un-
der paragraph (a) of this section that
the device presents substantial decep-
tion or an unreasonable and substantial
risk of illness or Injury;

(2) The reasons that the Commis-
sioner initiated the proceeding;

(3) The evaluation of data and infor-
mation obtained under other provisions
of the act, or submitted by the manu-
facturer, distributor, importer, or owner
of a device pursuant to paragraph (a) (3)
of this section, if any;

(4) The consultation with the classi-
ficatlon panel pursuant to paragraph (b)
of this section;

(5) The determination of whether the
required labeling or change of labeling,
if any, has been made in accordance with
paragraph (c) of this section.

The notice shall afford all interested per-
sons an opportunity to submit written
comments and an opportunity to request
an informal regulatory hearing before
the Food and Drug Administration with-
in 30 days after the date of publica-
tion of the proposed regulation. If a re-
quest for a regulatory hearing is granted,
such hearing shall be held pursuant to
Part 16 of this chapter.

(e) (1) If, after reviewing the admin-
istrative record of the regulatory hear-
ing before the Food and Drug Adminis-
tration, if any, the written comments
received on the proposed regulation, and
any additional available data and infor-
mation, the Commissioner determines to
ban a device, a final regulation to this
effect shall be published In the FEDrAL
REGISTER. Such final regulation shall
amend Subpart B by adding the device
and/or the description of the device to
the list of banned devices.

(2) If the Commissioner determines
not to ban the device, a notice of with-
drawal and termination of rulemaking
proceedings and reasons therefor shall
be published in the FEDERAL REGSsTEn.

(f) The effective date of a final reg-
ulation to make a device a banned de-
vice promulgated pursuant to paragraph
(e) of this section shall be the date of
publication of the final regulation in the
FEDERAL REGISTER unless the Commis-
sioner, for reasons stated, determines
that such effective date should be later
than the date of such publication and
specifies that date in the notice. Each
such regulation shall specify whether de-
vices already in commercial distribution
and/or sold to ultimate users are banned.

(g) A regulation promulgated pursu-
ant to paragraph (e) of this section is
final agency action, subject to judicial
review pursuant to section 517 of the
act.

(h) Upon petition of any interested
person submitted in accordance with
§ 10.30 of this chapter, or at his own
discretion, the Commissioner may in-
stitute proceedings to amend or revoke
a regulation that made a device a banned
device if he finds that the conditions
that constituted the basis for the regula-
tion banning the device are no longer

applicable. Where appropriate, the pro-
cedures in this section shall be employed
In such proceedings.

§ 895.22 Submission of data and infor-
mnalon by the manufacturer, dis-
tributor, importer, or owner.

(a) A manufacturer, distributor, or
Importer of a device may be required to
submit to the Food and Drug Administra-
tion all available data and information
to enable the Commissioner to determine
whether the device presents substantial
deception; and unreasonable and sub-
stantial risk of illness or injury; and un-
reasonable, direct, and substantial dan-
ger to the health of individuals; or is
otherwise adulterated or misbranded.
The data and information required by
the Commissioner may include scientific
or test data, reports, records, or other in-
formation, including data and informa-
tion on whether the device is safe and
effective for Its intended use and/or
when used as directed, whether the de-
vice performs according to the claims
made for the device.

(b) A manufacturer, distributor, im-
porter, or owner of a device required to
submit data and Information as pro-
vided in paragraph (a) of this section
shall be notified in writing by the Food
and Drug Administration that such data
and information shall be submitted. The
written notification shall advise the
manufacturer, distributor, importer, or
owner of the device that the purpose for
the request is to enable the Commissioner
to determine If any of the conditions
listed In paragraph (a) of this section or
§ 895.30(a) (1) exist with respect to the
device such that a proceeding should be
initiated to make the device a banned
device. When the required data and in-
formation can be Identified by the Food
and Drug Administration at the time of
such notification, the manufacturer, dis-
trbutor, importer or owner of the device
shall be so informed.

(c) The required data and informa-
tion shall be submitted to the Food and
Drug Administration no more than 30
days after the date of receipt of the re-
quest, unless the Commissioner deter-
mines that the data and information
must be submitted by some other date
and so informs the manufacturer, dis-
tributor, importer, or owner.-

(d) If the data or information sub-
mitted to the Food and Drug Adminis-
tration are sufficient to persuade the
Commissioner that the deception or risk
presented by a device could be corrected
or eliminated by labeling or change in
labeling, the Commissioner shall proceed
in accordance with § 895.25.

(e) If the data or Information sub-
mitted to the Food and Drug Adminis-
tration are insufficient to show that the
device does not present a substantial de-
ception or an unreasonable and substan-
tial risk of illness or injury or an unrea-
sonable, direct, and substantial danger
to the health of Individuals, or if the
manufacturer, dlstributor, Importer, or
owner fails to submit the required in-
formation, the Commissioner may rely
upon this insufficlency or failure to sub-
mit the required information as a basis
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for initiating a proceeding to make the
device a banned device lursuanv to
§ 895.21(d) and, where appropriate, to
make such ban effective'upon publication
in accordance with § 895.30. The Com-
missioner also may initiate other regula-
tory action as Provided in the act and
this chapter.
§ 895.25 Labeling. -

(a) If the Commissioner deternilnes
that the substantial deception or unrea-
sonable or substantial risk of illness or
injury, or the unreasonable, direct, and
substantial danger to the health of in-
dividuals presented by a device can be
corrected or eliminated by labeling or
change in labeling, the Commissioner
shall provide written notice to the man-
ufacturer, distributor, importer, or own-
er specifying the deception or risk of ill-
ness or injury or the danger to the health
df individuals, the labeling, change .in/
labeling, or change in advertising if the
device is a restricted device, necessary to
correqit the deception or eliminate or re-
duce such risk or danger; and the period
of time within which such labeling,
change in labeling, -or change in :adver-
tisingmust be done.

(b) In specifying the labeling or
change In labeling to correct the decep-
tion or' eliminate or reduce the risk or
danger, the Commissioner may require
the manufacturer to include in labeling
for a device, and in advertising if the de-
vice is a restricted device, a statement
acknowledging that the device is previ-
ously labelea had been found by the
Food and Drug Administration to pre-
sent substantial deception or an unrea-
sonable and substantial risk of illness or
injury, or an unreasonable, direct, and
substantial danger to the' health of in-
dividuals, or otherwise to be in violation
of the act, and that the labeling was
changed pursuant to the direction of the
Food and Drug Administration.

(c) The Commissioner shall allow a
manufacturer, distributor, importer, or
owner a reasonable time, considering the
deception or risk presented by the de-
vice, within which to accomplish the
required labeling, -change in labeling,
and, if the device is a restricted device,
any change in advertising. The Commis-
sioner may, however, require that no
additional devices be introduced Into
commerce until the labeling, change in
labeling, or change in advertising is ac-
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complished by the manufacturer, dis-
tributor, importer, or owner.

(d) OThe Commissioner may consider
the failure of a manufacturer, distribu-
tor, importer, or owner to accomplish the
required labeling, change'in labeling, or
change in advertising in accordance with
this sedtion as a basis for initiating a
proceeding to make a device a banned
device in accordance with § 895.21(d)
or to establish a special effective date
in accordance with § 895.30.
§ 895.30 Special effective date.

(a) The Commissioner may declare a
proposed regulation under § 895.21(d) to
be effective upon its publication in the
FEDERAL REGISTER and until the effective
date of any final action taken respecting
such regulation if -(1) he determines, on
the basis of all available data and in-
formation, that .the deception or risk of
illness or injury associated with use of
the device which is subject to the regu-.
lation presents an unreasonable, direct,
and substantial danger to the health of
individuals; and (2) before the date of
the publication of such regulation, he
notifies the manufacturer, distributor,
importer, or owner of such device that
such regulation is to be made so effec-
tive.

(b) This procedure may be used when
the Commissioner determines that -the
potential or actual injury involved is a
serious one that he believes will en-
danger the health of individuals who.
have been, or will be, exposed to the
devide. In assessing the degree of danger,
the Commissioner need not find that the
danger is'imminent, and it shall be suf-
ficient for the' Commissioner to deter-
mine that the danger may involve a
serious long-term risk.

(c) If the .Commissioner makes a pro-
posed regulation effective in accordance
with this section, he shall, as expedi-
tiously as possible, give interested per-
sons prompt notice of his action in the
FEDERAL REGISTER and shall provide an
opportunity to request an informal regu-
latory hearing in accordance with Part
16 of this chapter.

(d) After the hearing, if any, and
after considering any written comments
submitted on the proposal and 'any addi-
tional available information and data,
the Commissioner shall either affirm,
modify, or revoke the proposed regula-
tion -making the device a banned device.

If the Comniissloner decides to airm or
modify the proposed regulation to make
a device a banned device, he shall amend
Subpart B by adding the device and/or
description of the device to the list of
banned devices. If the Commissioner de-
cides to revoke a regulation making a
device a banned device, a notice of ter-'
mination of rulemaking proceedings and
reasons therefor shall be published in
the FEDERAL REGISTER.

(e) The Commissioner may delare
the special effective date provided by
this section to be in effect subsequent
to the publication of a proposed regula-
tion under § 895.21(d), if, based on now
information, or reconsideration of ex-
isting information, the Commissioner
makes the determinations and provides
notice in accordance with paragraphs
(a) and (b) of this section.

(f) Those devices that have been
named banned devices under § 895.30,
which have already been sold to the pub-
lic, may be subject to relabeling by the
manufacturer, distributor, Importer, or
owner and/or may be subject to the pro-
visions of section 518(a) and/or 518(b)
of the act.

Subpart B-Listing of Banned Dovices
[Reserved]

Interested persons may, on or before
October 18, 1977, submit to the Hearing
Clerk (-FC-20), Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written com-
ments regarding this proposal. Four
copies of all comments shall be submit-
ted, except-that individuals may submit
single copies of comments, and shall be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this document. Received comments
may be seen in the above office between
the hours of 9 am. and 4 p.m., Monday
through Friday.

NoTn-Tho Food and Drug Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an inflation impact ptatement
under Executive Order 11821 and OMB CIr-
cular A-107. A copy of the inflation Impact
assessment is on file with the Hearing Clerk,
Food and Drug Administration.

Dated: August 12, 1977.
DO ALD K=NrDY,

Commissioner of Food and Dru s.
JFR Doc.77-23983 Filed 8-18-77;8:45 am]

FEDERAL REGISTER, VOL 42, NO. 161-FRIDAY, AUGUST 19, 1977



mm.

A

mm
m m mm N

Am

m m

w J

i M !

m M m
n

r
v

mm

m i m

l

m

m
n Jmm

V

um

/ mm

m w
m m

DEPARTMENT OF
HEALTH,

EDUCATION, AND
WELFARE

Office of Education

U

INDOCHINESE REFUGEE
CHILDREN

Grants to State Educational Age=Q
to Provide Educational Services

FRIDAY, AUGUST 19, 1977
PART III

*1934*



42006

Title 45--Public Welfare
CHAPTER I-OFFICE OF EDUCATION, DE.

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 122a-STATE ADMINISTERED PRO.
GRAMS-GRANTS TO STATE EDUCA.
TIONAL AGENCIES TO PROVIDE EDUCA.
TIONAL SERVICES TO INDOCHINESE
REFUGEE CHILDREN

AGENCY: Office of Education, HEW.
ACTION: fI nal regulation.'
SUMMARY: The Commissioner is is-
suing a regulation establishing rules and
procedures to implement Title 31 of "The
Indochina Refugee Children Assistance
Act of 1976." Title II establishes a pro-
gram for Federal grants'to State educa-
tional agencies. The purpose of that pro-
gram Is to assist local educational agen-
cies In providing' public educational
services for Xndochinese refugee chil-
dren.
EFFECTIVE DATE: Pursuant to section
431(d) of the General Education Provi-
sions Act, as amended (20 U.S.C. 1232
(d)), this regulation has been transmit-
ted to the Congress concurrently with
Its publication in the7 FEDERAL REGISTER.
That section provides that rules subject
thereto shall become effective on the 45th
day following the date of such transmis-
sion, subject to the provisions therein
concerning Congressional action and ad-
journment.
FOR FURTHER INFORMATION CON-
TACT:

Mr. James H. Lockhart, Acting Direc-
tor, Indochinese Refugee Assistance
Program, USOE, Room 2189,400 Mary-
land Avenue SW, Washington, D.C.
20202. (Telephone 202-245-3081).

SUPPLEMVENTARY INFORMATION:
A. PUBLIC PARTICIPATION

On November 23, 1976, the Commis-
sioner of Education published in the
FEDERAL REGISTER (41 FR 51652) a notice
of intent to publish regulations. This no-
tice described the program, identified
some potential issues and problems in
administering the program and invited
interested persons to submit comments
or suggestions to the Office of Education
on or before December 23, 1976.. The
Office of Education received and consid-
ered several written comments submit-
ted in response to the notice of intent.

Subsequently, on June 3, 1977, a notice
of proposed xulemaking was published
In the FEDERAL REGISTER (42 FR 28706-
28713) proposing a regulation governing
the operation of the program. The Com-
missioner invited interested persons to
Submit comments concerning the pro-
posed regulations. Additionally, meet-
ings were held in July, 1977 in various
locations throughout the country for the
purpose of soliciting comments and dis-
cussion from State and local personnel
who are concerned with the administra-
tion and operation of the program.

B. BACKGROUNED
The following discussion may help

readers to better understand the pro-

RULES AND REGULATIONS

gram and certain provisions of the pro-
posed regulations.

1. Scope of program. The program en-
acted by Title II of Pub. L. 94-405 is es-
sentially a continuation of the program
enkted on May 23, 1975, by Pub. L. 94:-
23, "The Indochina and Migration Refu-
gee Assistance Act of 1975," and imple-
mented by the regulations in 45 CFR
Part 122. That program provided for
9rants by the Commissioner directly to
local jeducational agencies to defray the
cost of providing public educational
services to Indochinese refugee children.
It was designed as a transition measure
to assist local educational agencies to
absorb Indochinese refugee children into
their regular educational program, and
in addition to enable them to meet the
supplementary educational needs of
these children while these needs were
particularly acute. Public Law 94-23 au-
thorized grants for Federal fiscal year
1976 and fiscal year 1977. Congress ap-
propriated funds to implement Pub. L.
94-23 in fiscal year 1976. Congress has
appropriated $18.5 million to implement
Title II of Pub. L. 94-405, the program
to which these regulations are addressed.

Title II of Pub. L. 94-405 establishes
a program for the period from July 1,
1976, through September 30, 1977. The
paramount differences between this new
program and the program established by
Pub. L. 94-23 are:

(a) The program is State adminis-
tered, whereas under Pub. L. 94-23 pro-
gram funds were granted directly by the
Commissioner to local educational agen-
cies;

(b) In this program, each participating
State educational agency is entitled to
funds for the costs of administering the
program in an amount not to exceed one
percent of the amount to which it is
entitled to receive for making funds
available to local educational agencies in
that State for carrying out the program.
Under Pub. L. 94-23, each State educa-
tional agency, although not charged
with administering the program, was
entitled to an amount not to exceed five
percent of the total of the amounts to
which local educational agencies in that
State were entitled.

(c) In this program, participation of
non-public school children is mandatory,
and the enabling statute authorizes the
Commissioner to arrange to serve the
children if the State is prohibited by
law from providing public educational
services for children enrolled in non-
public schools. Under Pub. L. 94-23, local
educational agencies were permitted, but
were not required, to serve children en-
rolled in non-public schools.

2. Entitlement. The regulations pro-
vide for grants to be made by the Com-
missioner of Education to State educa-
tional agencies, and through them to
local educational agencies which are
1rovlding public educational services for
Indochinese refugee children These
grants are non-discretionary. A local ed-
ucational agency will qualify for a sub-
grant if, during the grant period, it' is
providing public educational services to
at least one Indochinese refugee child
aged 5 through 17, and if, during the

period for obligation of funds, It makes
available public educational services for
all refugee children for whom It receives
funds.

It should be noted that local educa-
tional agencies may provide services to
children who meet the definitions of
"child" and "Indochinese refugee child"
under § 122a.3. In regard to providing
services, "child" may include a broader
age range than Is used In reference to
"Indochinese refugee child" in the stat-
ute and the regulations for computing
entitlements. For the purpose of com-
puting entitlements, the counting of
refugee children Is limited to the ago
range of 5 through 17.

In this program, funds will be "flowed
through" State educational agencies to
local education agencies based on the
same formula which was provided under
Pub. L. 94-23, i.e.:

(a) $300 per child for the first 100
Indochinese refugee children aged 5 to
17 enrolled in the schools of the school
district, or for the number of such chil-
dren comprising ond percent of the
agency's total enrollment, whichever Is
less; and

(b) $600 for each such child in excess
of 100 or in excess of a number of such
children comprising one percent of the
agency's total enrollment, as the case
may be. (Although the statutory lan-
guage in Pub. L. 94-405 prescribing the
formula is somewhat different from the
language used in 45 CFR Part 122 gov-
erning the program under Pub. L. 94-23,
the formula is the same.)

Funds are generated by children en-
rolled In schools in the State during the
period from July 1, 1976, through Sep-
tember 30, 1977, who received or will
receive public educational services from
local educational agencies during the pe-
riod from July 1, 1976, through Septem-
ber 30, 1978. There is one exception:
Grant applicants must count non-public
school children who would be provided
services, but for a State law prohibiting
the applicant from serving those chil-
dren. This exception enables non-publio
school children who are not served by
the local educational agencies because
of a legal prohibition, to generate funds
so that they may be served by arrange-
ment by the Commissioner. Without
this type of provision, l will be difficult
to give effect to the statutory require-
ment that the Commissioner arrange for
services to non-public school children
in the event that the State Is prohibited
by law from serving the children.

(3) Use of funds. Generally, funds
provided under this program may be
used by local educational agencies for
providing both basic and supplementary
educational services to Indochinese
refugee children. However, in keeping
with the customary Congressional un-
derstanding of legislation such as section
205(a) (6) of Pub. L. 94-405, the use of
funds for non-public school children is
limited to supplementary services.

(4) Accountability. Grant recipients
are not required to obtain Federal ap-
proval for proposed educational projects
as they are in the various existing pro-
grams of categorical aid for elementary

FEDERAL REGISTER, VOL. 42, NO. 161-FRIDAY, AUGUST 19, 1977



RULES AND REGULATIONS

and secondary education, and they arf
not required to account for the use oi
Federal funds by relating them to spe-
cific expenditure items. (However, Pub.
T, 94-405 does prohibit commingling ol
funds provided for the use of non-public
school children with State and local
funds.) The regulation provides that,
during the period for obligation of funds
(July 1, 1976-September 30, 1978), a
subgrant recipient is required to make
public educational services available to
the same number of children which it
counted for purposes of entitlement to a
subgrant.

This provision is designed to ensure
proper accountability, i.e., that the grant
funds are used to provide public educa-
tional services to Indochinese refugee
children.

"(5) Comparable services for children
enrolled in public schools. A local edu-
cational agency must, as a condition of
eligibility, make public educational serv-
ices available to Indochinese refugee
children enrolled in public schools on a
basis comparable to that which it pro-
vides other children residing in the areas
where the Indochinese refugee children
are being served. This is another require-
ment intended to ensure that all of the
funds received by mubgrantees are used
to serve Indochinese refugee children.

(6) Periods for obligation of funds.
Funds for this program must be obligated
at the Federal level no later than Sep-
tember 30, 1977. The authorization for
this program expires at the end of Sep-
tember 30, 1977. (Congress has specified
that section 414 of the General Education
Provisions Act (20 U.S.C. 1226a), which
automatically extends for an additional
year the duration or authorization for
Federal education Programs which other-
wise would terminate, does not'apply to
this program (Pub. 1_ 94-482, section 327,
October 10', 1976)). State educational
agencies and local educational agencies
may reimburse themselves for expenses
incurred during the period from July 1,
1976, through September 30, 1977, for
Providing public educational services for
Indochinese refugee children. The "Tyd-
ings Amendment" (section 412(b) of the
General Education Provisions Act (20
U.S.C. 1225(b)), which applies to this
program, extends the period of obllga-
tionlor State and local educational agen-
cies through September 30, 1978.

C. Discussiox oF AJo Comrn,--s
SECTIOn 122a.7 SEDUCTION FOa AMOuM.

RECEED UNDER 1975 AcT
- Comment. Several commenters Indl-

.cated that this section was confusing be-
cause it appeared to require State en-
titlements to be offset by amounts re-
ceived for the fiscal year 1975 under Pub.
I. 94-23. A'related comment questioned
the necessity for § 122a.19, pointing out
that the duplication of funding to which
these provisions are addressed has not
occurred.

Response. Sections 122a.7 and 122a.19
have been modified,- and a comment
added, to make It clear that the intended

offset was for any amounts appropriaed
and received under Pub. T. 94-23 for the

- period July 1, 1976 through September
* 30, 1977. As the comment explains, Con-

- gress has appropriated nothing under
-Pub. L. 94-23 for that period. It is, there-

fore,- not expected that the section will
affect entitlements under this part, un-
less Congress should extend Pub. L. 94-23
and appropriate funds under the stat-
ute for the period now covered by Pub.
IL. 94-405.
SECTION 1220.10 STATE E Lru:T roil

ADMIMTRATION
Comment. A commenter questioned

why State entitlement for administra-
tion is limited to one percent of the
State's program entitlement, despite the
fact that the State's administrative role
is larger than it was under Pub. L. 94-23.

Response. The State's entitlement for
administration Is mandated by the ena-
bling statute. This provision was there-
fore a matter of Congressional judgment,
which the Commissioner lacks authority
to modify.
SECTIONl 122a.12 STATE APPLICATIOT N FOn

'USE OF UNODLIGATED FUNDS

Comment. A commenter questioned
the necessity for a separate application
for the use of carry-over funds, and sug-
gested that the grant award expresslY
state a termination date of September
30, 1978, rather than requiring another
application by the State.

Response. Section 122a.12 has been
modified to make it clear that the State
application for use of carry-over funds
is not required to contain entitlement
data pertaining to numbers of children
enrolled in and being served by local
educational agencies.

One legal consequence of the fact that
this program is State-administered is
that applications are governed by sec-
tion 434(b) of the General Education
Provisions Act. That section requires
that in the case of "any State which ap-
plies for participation in any applicable
Program in which Federal funds are
made available for assistance to local
educational agencies through, or under
the supervision of the State educational
-agency of that State" the State must
submit to, and have approved by the
Commissloner an annual program plan,
which means an application for each fis-
cal year in which the program is oper-
ated. Furthermore, the enabling statute
contemplates grants to States by the
Commissioner "for the period beginning
July 1, 1976 and ending September 30,
1977" The grant for the latter period
would not cover use of funds by the
States during the carry-over period. Al-
though the Tydings Amendment permits
carry-over of these funds, the States
would not be accountable to the Com-
missioner for their use of funds during
the carry-over period unless a separate
document is submitted covering the time
period during which the funds are pro- ]
posed to be used, stating the purpose for
which funds are to be used during that
period, and repeating the azsurance
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pertaining to use of the funds, which
were made in the State's 1976-1977 ap-
PlIcatlon.

It should be noted that the State may,
In Its application for use of carry-over
funds, incorporate by reference the as-
surances and Purpose statements made
In its 1976-1977 application. See § 100b.18
(c) of the Office of Education General
Provisions Regulations, 45 CFR 100b.18
(c).
SEc27o1N 122a.17 m ,imrr'u oF LocAL

EDUCATrONAL AGEN;Cr3S FOR SUEGRArS
Comment. A commenter recommended

that the regulation be changed to per-
mlt a combination of local educational
agencies to apply for a subgrant.

Respone. Section 122a.17 has been
modified to permit a combination of lo-
cal educational agencies to apply for a
subgrant. However, language has been
added to § 122a.18 to the effect that local
educational agencies may not augment
their entitlements (under § 122a.18(a)
(2)) by combining to apply for a sub-
grant.
SECOS 122a.18 AND 122a.21 COUNiTG

C RMZFOR Ton Pt tosE or LOCAL
EDUcATIoNAL AGENcY Ert,1TLEMIT

Comment. Several commenters asked
whether a child must be enrolled In the
school of a local educational agency for
any prescribed time period in order for
that child to be counted for the purpose
of computing entitlement. A related
question was whether one local educa-
tonal agency could count the same child
more than once, e.g, if the child were
enrolled during the regular school year
and again in a summer school. Another
related question was whether the same
child could be counted by different local
educational agencies. in the case of a
child which was enrolled in more than
one local educational agency during the
period July 1, 1976 through September
30, 1977. In this connection, it was sug-
gested that the regulation require that
the count for all local educational agen-
cie be based on enrollments as of a sin-
gle date, eg, Way 1, 1977. .

Response. Section 122a.18 has been
modified to state clearly that no local
educational agency may count the same
child more than once. The regulation im-
poses no minimum period of time during
which a child must be enrolled and does
not establish a single date for counting
purposes. The relevant statutory lan-
guage permits "double counting ' in the
Lense of permitting different local edu-
cational agencies in a State to count the
same child If that child is enrolled in dif-
ferent local educational agencies during
the relevant period. The proposed single
date could be unfair, because a local edu-
cational agency which had enrolled that
child at a different time would not be
able to count that child, even though
that local educational agency has served
that child for a much longer period than
iad the local educational agency which
lad enrolled the child at that particular
date.

A new § 122a.18a has been added to
mnphasize that the entitlement defined
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by § 122a.18 is a maximum entitlement,
and that, if a local educational agency
does not need funds for all children
counted, it should not aply for or retain
funds it does not need. The allowance
for counting the same child by different
local educational agencies within a State
is not an authorization for any local edu-
cational agency to apply -for or spend
more funds than it can reasonably use
for Indochinese refugee children to
whom It has provided or will. provide
public educational services.

A new § 122a.20a has been added,
which authorizes reallocation of funds
by a State educational agency among
local educational agencies within a
State, when a local educational agency
or agencies, because of an underestimate
of the number of children to be served,
would otherwise be deprived of payments
to which they would be entitled.
SECTION 122a.21(b) APPLICATION PROCE-

DURE-COUNTING NON-PUBLIC SCHOOL
CHILDREN FOR THE PURPOSE OF COMPUT-
ING LOCAL EDUCATIONAL AGENCY ENTI-
TLEMENT

Comment. A commenter questioned
how the information required by
4 122a.21(b) (2) differed from that of
§.122a.21(b) (4), and suggested that the
intent of the regulation would be more
clearly expressed by eliminating the
words "Indochinese refugee" from
§ 122a.21(b) (4).
* Response. The regulation has not been
changed. The purpose of paragraph
(b) (2) of the section is to enable the
State educational agency to -determine
whether the local educational agency
will serve Indoehinese refugee children
"to the extent consistent with the num-
ber of Indochinese refugee children en-
rolled In the elementary or secondary
non-public schools within the district
served by a local educational agency"
(Section 205(a) (6) (1) of Title II). The
information required by § 122a.21(b) (4)
of the regulation is the data which is
essentially the basis for the local edu-
cational agency's requesting funds to
serve non-public school children, I.e.,
data on the numbers of Indochinese
children In non-public schools who will
be served by the agency.

SUBPART G USE OF FUNDS
Comment. A commenter suggested

that Congress intended that funds made
available under Pub. L. 94-405, Title II,
be used only to pay for providing sup-
plemental services, and thatothis restricd-
tion should therefore apply etjually to
the use of funds for public school chil-
dren as well as for non-public school
children.

Response. The regulatioi has not been
changed. The Office of Education con-
siders that Congress intended that funds
under Title II be used in essentially the
same manner that funds under Pub. L.
94-23 were used, i.e., to assist local edu-
cational agencies to absorb the Impact
of Indochinese refugee enrollment by
assisting those agencies to provide basic
or supplemental programs for those chil-
dren. The services to non-public school

children- must be supplemental, in keep-
ing -with customary Congressional
understanding of legislation such as sec-
tion 205 (a(6) of Pub. L. 94-405.
SECTION 122a.31 USE OF FUNDS FOR NON-

PUBLIC SCHOOL CHILDREN
Comment. A commenter asked whether

the prohibition against commingling of
funds referred to in Title II of Pub. L.
94-405, section 205(a) (6), applies only
to those funds to be used for the benefit
of non-public school children, or whether
it applies to all funds made available,
under Title 3:.

Response. The applicable prohibition
against commingling of funds applies
only to funds to be used for the benefit
of non-public school children.
OBLIGATION PERIOD-COMMENT ON NOTICE

OF INTENT

Comment. A comment on the notice of
intent published November 23, 1976,
asked at what time obligations at the
local level occur In a case where a local
subgrant recipient contracts for services.
In the introduction t" the notice of pro-
posed rulemaking published June 3,
1977, It was stated that this question
would be discussed more fully in the
introduction ta the final regulation.

Response. tinder the Office of Educa-
tion General Provisions Regulations, 45
CFR 100b.55(c), which governs this pro-
gram, where work is performed by an
independent contracfor rather than by
employees of the grant or subgrant re-
cipient, the obligation takes place at the
time the contract is entered into. When
personal -services are performed by,
employees of a grant or subgrant fe-
cipient, the obligation takes place at the
time the services are performed.

OTHER CHANGES
The only other changes to the regula-

tion have been minor technical or
clarifying changes.

No.--The Office of Education has deter-
mined that this document does not contain
a major proposal requiring preparation of
an Inflation Impact Statement under Exec-
utive Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.596, Educational Services for
Indochinese Refugee Children.)
- Dated: August 11 1977.

ERNEST L. BOYER,
Commissioner of Education.

Appr .oed: August 15, 1977,
HALE CHAMPION,

Acting Secretary of Health,
Education and Welfare.

Part 122a of Title 45 of the Code of
-Federal Regulations is amended to read
as follows:

Se. Subpart A-General
122a.1 Scope of part.
122a.2 Applicability of General Provisions

Regulations for Office of Educa-
tion Programs.

122a.3 Definitions.

Sub art B-EligibilIty of State Educational
Agencles for Grants and Amount of Entitlement

Sec.
122a.4 Eligibility.
122a.5 Maximum entitlement; States other

than American Samoa, the Virgin
Islands, and the Trust Territory
of the Pacific Islands,

122a.6 , Entitlements for American Samoa,
the Virgin Islands, and the Trust
Territory of the Pacific Islands.

122a.7 Reduction for amounts received
under 1975 Act.

122a.8 Allocation of appropriations,
122a.9 Data foi-computing State entitle-

ments.
122a.10 State entitlement for administra-

tion of programs.
Subpart C-State Educational Agency

Applications
122a.l1 Application procedure,
122a.12 State application for use of unobli-

gated funds.
122a.13 Approval by the Commissioner of

State applications.-
122a.14 Amendments to State applications

for the period July 1, 1070 through
September 30, 1977 based on a not
increase or redistribution In num-
ber of children.

122a.15 State administration.
122a.16 Withholding payments for noncom-

pliance.

Subpart D-Eligblllty of Local Educational Agen-
cies for Subgrants and Amounts of Entitlement
122a.17 Eligibility.
122a.18 Maximum entitlements.
122a.18a Wasteful obligation of funds pro-

hibited.
122a.19 Reductions for amount received

under Pub. L. 04-23.
122a.20 Ratable reduction.
122a.20a Reallocation of funds among local

I educational agencies.
Subpart E-Local Educational Agency

Applications
122a.21 Applicationpioceduro.
122a.22 Non public elementary and second-

ary school children to be counted.
122a.29" State educational agecy's review of

applications.
Subpart F-Records and Reports Required by the

Commissioner
122a.24 Records required of State and local

educational agencies.
122a.25 Retention of records.
122a.26 Annual performance report by State

educational agency.

Subpart -- Use of Funds
122a.27 General.
122a.28 Public educational services to be

provided during period of obliga-
tion.

122a.29 Use of funds for public school chil-
dren.

122a.30 Comparable services required for
children enrolled In public schoolo.

122a.31 Use of funds for nonpublio school
children.

122a.32 Waiver of requirement for partiel-
- pation of nonpublic sobOol chil-

dren.

AUTHORtry: Title II, Pub, L. 94-406, unless
otherwise noted.

Subpart A-General
§ 122a.1 Scope of part.

This part governs projects for which
funds are provided under Title 11 of tho
Indochina Refugee Children Assistaceo
Act of 1976, Pub. L. 94-405, Sections 201-#
208 (hereafter referred to as Title ID)
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for §nancial .ssistance made available
through State educational agencies to
local educational agencies -to be used for
public, educational services for Indo-
chinese refugee children. (The text of
Title 31 is contained in full in the ap-
pendix to this part.)(Pub. L.@4-05, TiteeII)

§ 122a.2 Applicability of general provi.
sins regulations for Office of Edu-
cation programs.

,The following provisions contained in
Subchapter A of this Chapter.apply to
assistance under this part-

(a) 'Part 100, § 100.1 (except as other-
wise provided in this section); and

(b) Part 100b (except j 100b.35 (b), and
Subparts H, Land M).
(Pub. L. 94-405, Title 11; 20 U.S.C. 1221e-3
(a) (1); 1232e (a) and (b); 1232d; 31 U.S.C.

200; 42 U.S.C. 2000d)

§ 122a.3 Definitions.
As used in this part:
"Child" means any child who is within

the age limits for which the applicable
State is required or permitted to provide
free public elementary and secondary
school education in grades kindergarten
through 12, except that "child" does not
include a person enrolled only in adult
education courses.
(Pub. L. 9-405, Sections 201, 203)

"Free public education" means educa-
tion which is provided at public expense,
under public supervision and direction'
without tuition charge, and which is pro-
vided as elementary or secondary school
education in grades kindergarten through
12 in the applicable State.
(Pub. L. 9405, Section 203)

'Public educational services" means:
(a) ree public education in the case of

children enrolled in elementary or sec-
ondary public schools, and

(b) Publicly -supported educational
services in the case-of children enrolled
in elementary or secondary non-public
schools. •

(Pub. L. 94-405, Sections 203, 205)

As used in this part, the following
terms have the meaning given to them
In section 201(b) of Pub. L. 94-405 (see
Appendix) :
Commissioner
Elementary school
Indochinese refugee children
Local educational agency
Secondary .school
State
State educational agency
Elementary or secondary nonpublic schools

(Pub. L. 94-405, Section 201(b))

Subpart B-Eligibility -of State Educational
Agencies for -Grants and Amount of
Entitlement

§ 122a.4 Eligibility.
-A- State educational 'Agency' of-'any
Stateli eligible to alpply ftor, grant unTdr
IS PArt for the period -from Juy'l; 1-176

to September 30, I977, if the Combils-.
asionerdetermihel that duringthAt berldd
there are or were one or more Indochi-

nese Refugee children zged 5 to 17 re-
ceiving public educational services under
the supervision of a local educational
agency or local educational agencies in
that State.
(Pub. L. 9-405 Section 202)

42009

this subpart In accordance with the data
requirements of section 202(a) of Title
IL
(Pub. L. 94-405, Section 202(e))
§ 122a.1O State entitement for adminis-

tration of programs.
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IZia.5 lflaximum entitlement; .ta11cs The Commissioner Is authorized to pay
other titan American Samoa, ihe Vir- to each State educational agency an ad,--
gin Islands, and the Trust Tcrritory ditlonal amount equal t6the amount ex-
of the Pacific Islands. pended by it for the proper and efficient

The maximum amount to which a administration of Its functions. However,
State educational agency of each State the total of these payments for any pe-
other than American Samoa, the Virgin riod may not exceed 1 percent of the
Islands, and the Trust Territory of the amount which that State educational
Pacific Islands is entitled under this Part agency is entitled to receive for that
is the amotint prescribed by section 202 period.
(b) of Pub. L. 94-405. (Pub. T 94-405, Section 206 (b))

(Pub. L. 9-405, Section 202(b)) Subpart C-State Educational Agency

§ 122n.6 Entitlements for American Applications
Samoa, the Virgin Islands, and the 1
Trust Territory of the Pacific 1slands. § 122a.ll Applcaionprocedure.

The maximum amount to which each (a) Required submittals. Any State
of the Jurisdictions of American Samoa, 'wi ng to participate in Title is
the Virgin Islands, and the Trust Terri- submit through its State educationaltory of the Pacific Islands is entitled is agency to the Commissioner no later
the same as the amount prescribed for thanAugust 15,1977;
other States by section 202(b) of Pub. L. (1) The general application required
94-405. However, the aggregate entitle- by section 434(b) (1) (A) of the General
ments for these jurisdictions may not ex- Education Provisions Act and Part 100b,
ceed an amount equal to 1 percent of the § 100b.17 of this chapter; and
aggregate entitlements of other States (2) The application required by see-
under § 122a.5. If the aggregate maui- tion 205 of Title L The application re-
mum ehtitlements for these jurisdictions quired by section 205 of Title IL (herein-
exceeds the 1 percent limitation, the en- after referred to as "State application")
t:tlement of each of those jurlsdictions is constitutes the annual program plan re-
reduced proportionately until that ag- quired by section 434(b) of the General
gregateentitlementofthoseJurisdictions Education Provisions Act and by Part
does not exceed the 1 percentlimitation. 100b. § 100b.18 of this chapter.(b) Content of State applicatior- The
(Pub. L. 91-405, Section 202(c)) State educational agency shall include in

§122a.7 Reduction for amounts re. its State application:
ceived under 1975 Act. (1) The information and assurances

required by section 205(a) of Title II;~espite any other prov on of this sub- (2) An assurance that the State edu-
part, no State ducatlonal agency is en- cational agency will comply with Title
title to receive a grant for any period in Ir, the rejulations in this part and the
excess of the amount to which that aplalpoln fPat!0 fti
agency woud otherwebe entitled under happlicable provisions of Part 10b of thisagency oulda rinus t uofhe (3) stateentdgchapter;
this subpart minus the umI Of the (3) A statement describing the pur-
amounts received by the localduca- pose for which Federal funds W be ex-
tional agencies of that State and by that pended under Title during the ilsal
state educational agency from an appro- year for which the State application is
prIation made for that same Period, hsubmitted;
under the Indochina Migration and (4) A certificate by the appropriate
Refugee Assistance Act of 1975 (Pub. L. State legal offcer to the effect that the
94-23). agency submitting the application has

Comment. This section is not expected the authority under State law to perform
to affect State entitlement under this the dutles and functions of a State edu-
part. Congress has not appropriated any cational agency; and
fund under the 1975 Act for the period (5) Information showing, for each
covered by Title Ir of Pub. L. 94-405 (e.g., local educational agency which has ap-
July 1,1976 through September 30,1977). 'plied or is expected to apply to the State
(Pub. Lr. 94-405, Section 202(a), 202(b)) educational agency for a subgrant under

Subpart D of this part:
122a.8 Allocation of appropriations. (1) The name of the local educational
The Commissioner allocates sums ap- agency;

propriated for payments under Title II (1D The total number of children en-
in accol-dance with the provisions of Sec- rolled in the public elementary and sec-
tion 204 of Title II governing ratable re- ondary schols of that agency;
ductions and increases neceItated by (iII) The number of Indochinese ref-
appropriations. ugee children age 5 to 17 enrolled in the
(Pub. L. 94-405, Section 204) • elementary and secondary schools in that

agency who have received, br who'will
§ 122a.9 Data for -computing State en- receive, public educational servicesunder

titlcments. - the supervision of that agency in the
The Commissioner determines State period from'July 1, 1976' through Sep-

educational agency entitlements under tember 30, 1978 (including children en-
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rolled In elementary and secondary non-
public schools who are counted by the
local educational agency under § § 122a.21
(b) (5) and 122a.22(b) ); and

(iv) The amount of funds which the
State educational agency is requesting
for use in each local educational agency.
The State educational agency shall base
the information required by (i), (iiI),
and (iv) on actual satisfactory data, to
the extent that this data Is available at
the time the State educational agency
submits its application. If this data is
not available at the time the State edu-
cational agency submits its application,
It may base its Information on reliable
estimates.
(Pub. L. 94-405, Sections 202(b), 205(a);
20 U.S.C. 1232(b))
§ 122a.12 State application for use of

unobligated funds.
In cases where the entire amount of

funds made available to a State educa-
tional agency under this part for the
period July 1, 1976 through September
30, 1977, have not been obligated by
educational agencies in that State by
the end of September 30, 1977, those
funds may be obligated during the period
from October 1, 1977, through Septem-
ber 30, 1978, but only if the State edu-
cational agency submits to the Commis-
sioner a separate State application for
the use of those funds, no later than
October 30, 1977, and the Commissioner
approves that application. The State
educational agency shall conform this
application to all the requirements of
this part governing State applications,
except that the State educational agen-
cy is not required to include the Informa-
tion required by § 122a.11(b) (5).
(Pub. L. 94-405, Sections 202(b), 205(a); 20
U.S.C. 1225(b)); 20 U.S.C 1232c(b))
§ 122a.13 Approval by the Comnis-

sioner of State applications.
(a) General. The Commissioner shall

approve a State application submitted
under this part If the Commissioner de-
termlnes that the application meets the
requirements of Title II, the regulations
of this part, and applicable regulations
of Part 1O0b of this chapter.
(Pub 1. 94-405, Section 205(b); 20 U.S.C.
1221e-3(a) (1))

(b) Notice and opportunity for hear-
ing. The Commissioner may not finally
disapprove (in whole or In part) a State
application of a State educational agen-
cy submitted under this part, except
after reasonable notice and opportunity
for a hearing on the record to that
agency.
(Pub. L. 94-405, Section 205(b))

() Effective date of State application.
A State application approved by the
Commissioner under this part is effective
from the first day on which an Indo-
chinese refugee child or children re-
ceived public educational services under
the supervision of a local educational
agency or agenciesin that State except
that no State application approved un-

der this part is effective earlier than July
1, 1976.
(Pub. L. 9-405, Section 202(a); 20 U.S.C.
1221e-3 (a) (1))
§ 122a.14 Amendments to State applica-

tions for the period July 1, 1976
through September 30, 1977 based
on a net increase or redistribution in
number of children.

The State educational agency shall no
later than August 15, 1977 amend its
State application for the period July 1,
1976 through September 30, 1977 for the
following purposes:

(a) To provide actual data for the
purpose of computing entitlements un-
der this subpart in cases where Its origi-
nal State application had provided esti-
mates, or

(b)- To provide appropriate data re-
flecting a new increase in the number of
Indochinese refugee children aged 5 to
17 which have received, or will receive,

-public educational services under the
supervision of the local educational
agencies of that State, or a redistribu-
tion of those Indochinese refugee chil-
dren in the State.
(Pub. L. 94-405, Section 202; 20 U.S.C. 1221e-
3(a) (1))

§ 122a.15 Stateadministration.
The State educational agency for a

State for which the Commissioner has
approved a State application under this
part is responsible for the proper and ef-
ficient performance of the duties of that
agency under Title II, including com-
pliance with its assurances to the Com-
missioner, and the review and approval
of local educational agency applications
in accordance with Subparts D and E
of this part.
(Pub. L. 94-405, Section 205 (a))

§ 12 2 a.1 6 Withholding payments for
noncompliance.

The Commissioner shall, subject to the
requirements of section 207 of Pub. L.
94-405, withhold payments under this
part to any State educational agency If
the Commissioner finds that there has
been a failure to meet the requirements
of Title II.
(Pub. L. 94-405r Section 207)

Subpart D-Eligibility of Local Educational
Agencies for Subgrants and Amounts of
Entitlement

§ 122a.17 Eligibility.'
A local educational agency or combi-

nation of local educational agencies in
any participating State is eligibile to ap-
ply for a subgrant under this part for a
fiscal year If the State educational
agency determines on the basis of satis-
factory information that:(a) The local educational agency is
providing public educational services to
at least one Indochinese refugee child
aged 5 to 17; and

(b) The local educational agency (ex-
cept as provided In § 122a.22 (b)) Is pro-
viding or will provide in the period of ob-
ligation for State and local funds, public

educational services to the same number
of Indochinese refugee children who are
counted under § 122a.21 (b) for the pur-
pose of computing Its entitlement.
(Pub. L. 94-405, Sections 202(b) (1) and 205
(a) (3))
§ 122a.18 Maximum entitlements.

(a) The maximum amount of the sub-
grant to which a local educational
agency is entitled under this part for
the period beginning July 1, 1976, and
ending September 30, 1977, is equal to
the sum of:

(1) The number of Indochinese refu-
gee children aged 5 to 17 inclusive who
have received, or who will receive, public
educational services under the supervi-
sion of that local educational agency In
the period from July 1, 1976 through
September 30, 1978; multiplied by the
lesser of:

(I) $300 for each of the first one hun-
dred of these children who are furnished
public educational services under the
supervision of that agency; or

(i) If the number of these children
equals or exceeds 1 percent of the total
number of children enrolled in the
schools of that agency, $300 for each
child in that 1 percent who is furnished
such services under the supervision of
that agency; and

(2) $600 for each additional child in
excess of one hundred such children, or
in excess of such 1 percent, as the case
may be, being furnished public educa-
tional services under the supervision of
that agency.

(b) No local educational agency may
count the same child more than once
under this section.

(a) If an applicant for a subgrant Is
a combination of local educational agen-
cies, then that applicant's entitlemenb
under this section Is the aggregate of
what the entitlements of each local edu-
cational agency covered by the applica-
tion would be If each such local educa-
tional agency applied separately for a
subgrant.
(Pub. L. 94-405, sections 202(b) (1) and 205
(a) (3))

§ 122a.18a Wasteful obligation of funds
prohibited.

No local educational agency may ob-
ligate funds under this subpart in an
amount which is more than It can rea-
sonably use for the purposes described
in Subpart G of this part.
(Pub. L. 94-405, section 203)
§ 122a.19 Reductions for amounts re-

ceived under Pub. L. 94-23.
Despite the provisions of § 122a.18, no

local educational agency is entitled to re-
ceive a grant for any period in excess of
the amount equal to the amount to which
that agency would otherwise be entitled
under this subpart for that period minus
the sum of the amount received by that
agency from an appropriation made for
that same period under the Indochina
Migration and Refugee Assistance Act of
1975 (Pub. L. 94-23). 1
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Comnmt. This section Is not eapected
to affect local educational agency en-
titlements under this part. See commnt
for § 122a.7.
(Pub. L. 94-405, Sections 202(b) (1), 202(d).
and 205(a) (3).)
§ 12 2 a. 20 Ratable reduction.

The State" educational agency shall
ratably reduce the amounts to which lo-
cal educational agencies are entitled un-
der § 122a.18 to the extent necessary to
bring the aggregate of those amounts
within the limits of the State educational
agency's entitlement.
(Pub. L. 91-405, Sections 202(b) (1), 202 (c)
(2) and2o5(a) (3))
§ 122a20a Reallocation of funds among

local educational agencies.
A State educational agency may real-

locate funds to eligible local educational
agencies in the State (consistent with the
rules in this subpart governing local edu-
cational agency entitlements), when it
appears that a local educational agency
or agencies in the State would otherwise,
because of an underestimate of the num-
ber of children to be counted under
§ 122a.18, be deprived of payments to
which it is entitled. A State educational
agency may reallocate funds to a local
educational agency only pursuant to an
application (or an amendment to an ap-
plication) which satisfies the require-
ments of Subpart E of this Part.
(Pub. L. 94-405, Section 202(b) (1) and 205
(a) (3))

Subpart E-Local Educational Agency
Applications

§ 122a.21 Application procedure.
(a) General. A local educational agen-

cy which wishes to receive a subgrant
under this part shall file an application
for a subgrant with the State educational
agency.

(b) Content of application. The State
educational agency shall require each lo-
cal educational agency applying for a
subgrant under this part to Include in
its application sufficient information and
assurances to-enable the State educa-
tional agency to make the assurances re-
quired by section 434(b) (1) (A) of the
General Education Provisions Act and
assurances required by section 205(a) of
Pub. L. 94-405. In addition the State
educational agency shall require the lo-
cal educational agency to include in its
application the following data:

(1) The total number of children en-
rolled in the public elementary and sec-
ondary schools of that agency;

(2) The total number of Indochinese
refugee children aged 5 to 17 in the ap-
.plicant's district who are enrolled in
non-public, elementary and secondary
schools;

(3) The total number of Indochinese
refugee children aged 5 to 17 enrolled in
the public -elementary and secondary
schools of that agency to whom the agen-
cy -is providing, or will provide, public
educational services in, the.perlod from
July 1, 1976 through September,30, 1978;

(4) The total number of Indochinese
refugee children enrolled in elementary

and secondary non-public schools In the
applicant's district to whom that agency
has provided or will provide public ed-
ucational services during the period July
1, 1976 through September 30, 1978; and

(5) The number of Indochinese refu-
gee children (including nonpublic school
children) for whom funds are being re-
quested pursuant to this section.
(Pub. L. 94-405, Sections 202 (b), (c), and
(e) and 205(a) (3) and (0); 20 U.S.C. 1232
c(b) (1) (A))

§122a.22 Nonpublic elementary and
secondary school children to be
counted.

(a) For the purpose of § 122a.21(b)
(5), a local educational agency shall in-
lude those children enrolled in the ele-
mentary and secondary non-public
schools of its agency:

(1) For whom it is required by section
205(a) (6) of Pub. I. 94-405 to provide
an opportunity to receive services under
this part; and

(2) For whom the local educational
agency has planned after consultation
with appropriate officials of non-public
schools to actually provide these services
in the period from July 1, 1976 through
September 30, 1978.

(b) If the local educational agency Is
prohibited by law from providing for
public educational services for children
enrolled in elementary and secondary
non-public schools, as required by sec-
tion 205 (a) (6) of Pub. T4 94-405, the lo-
cal educational agency shall include un-
der § 122a.21(b) (5) those children to
whom it would actually provide these
services but for the legal prohibition. The
local educational agency shall clearly
state on its application the number of
non-public school children referred to In
the preceding sentence, and shall state
that it Is prohibited by law from provid-
ing these services to those children.
(Pub. L. 94-405, Sections 205(a) (6) and
206(c).)

§ 122a.23 State educational agenc)'s re-
view of applications.

(a) Approval of applications. The
State educational agency shall approve
an application from a local agency only
if it determines that the application sat-
Isfies the requirements of Pub. L. 94-405,
the regulations in this part and 1l Part
10Ob of this chapter.

(b) Effective date of approved appli-
cations. A local educational agency ap-
plication approved by a State educa-
tional agency under this part is effective
from the first day on which:

(1) Any Indochinese refugee child re-
ceived public educational services under
the supervision of the applicant agency;
and

(2) The State educational agency's ap-
plication to the Commissioner under this
part was effective.

(c) Notice and opportunity for hear-
ing. The State educational agency may
not finally disapprove a local educational
agency's application in whole or in part
without first affording the local educa-
tio l agency reasonable notice and-op-
portunity for a hearing with respect to

its action in accordance with the require-
ments of section 425(a) of the General
Education Provisions Act. The State ed-
ucational agency shall include in its no-
tice the reasons for the proposed disap-
proval. The State educational agency
shall hold a hearing within 30 days after
It receives a written request from the lo-
cal educational agency. If the State edu-
cational agency decides not to rescind its
final action, It shall give notice of the de-
cIslon to the local educational agency in
writing, stating its reasons and indicat-
ing the local educational agency's right
to appeal to the Commissioner under sec-
tion 425(b) of the General Education
Provisions Act within 20 days of the re-
celpt of the notice.
(Pub. L. 94-405, Section 202(a); 20 U.S.C.
1231b-2.)

Subpart F-Records and Reports Required
by the Commissioner

§ 122a.2t Records required of State and
local educational agencies.

(a) State educational agencies. A
State educational agency which has re-
ceived a grant under this part shall
maintain adequate written records show-
ing that It has satisfied the requirements
of § 122a.10 regarding the use of funds
paid to it for the administration of the
program.

(b) Local educational agencies. The
State educational agency shall require
each local educational agency which has
received a subgrant under this part to
maintain adequate written records to
substantiate that It has satisfied the re-
quirements governing eligibility, entitle-
ment, and use of funds, which are con-
tained In Subparts D and G, including
those requirements arising from the as-
surances given. These records must doc-
ument on an individual basis that each
Indochinese refugee child counted and
served under this part is an Indochinese
refugee child as defined in Pub I- 94-405,
Title IL The records must reflect the
Identity of the children by name, ad-
dress and alien registration number or
copy of the immi-ration dodument dis-
playing this number.
(20 U.S.C. 1.32c(a).)
§ 122a.25 Retention of records.

State and local educational agencies
receiving payments under this part are
required to keep all records supporting
the application until the completion of
the administ ative reviews which are
regularly conducted by Federal agencies,
or for five years following the fiscal year
to which the application relates. The
records involved which have been ques-
tioned must be further maintained until
necessary adjustments have been made,
and the adjustments have been reviewed
and cleared by the Federal agencies mak-
ing these reviews.
(20 U.S.C. 1232c(a).)

§ 122a.2 6 ' Annual performance report
by State educational agency.

Each State educational agency receiv-
ing flnanclal assistance under this part
shall make the-annual performance re-
port as required by § 100b.432 of Part
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200b of this chapter to the Commission-
er, within 90 days after the end of the
grant period. The State educational-
agency in its report shall include (in
addition to the information'required by
Part 100b) Information showing:

(a) The number of Indochinese refu-
gee children who during the grant pe-
riod, received public educational services
in each local educational agency in the

under this part have access during the
grant period to all publicly funded in-
structional services provided by that
agency on a basis comparable to that
which the local educational agency pro-
vides to other children residing in the
area or areas where the Indochinese ref-
ugee children are being served.
(Pub. L. 94-405, Section 203; 20 U.S.C. 1232c
(b) (1) (A) (IV).)'

public school children; § 12 2 a.31 Use of funds for non-public
(b) A description of the services pro- school children.

vided by the local educational agencies (a) Supplemental services authorized.
to Indochinese refugee children through The public educational services provided
the use of funds received under this part; under this part to Indochinese refugee
and children'enrolled in non-public schools

(c) Other Information the Commis- must consist of such supplemental Eng-
sioner may require. lish.language instruction and other sup-
(20 U.S. 1232c(b) (1) (A) (III).) plemental educational service as are nec-

essary to enable those children to achieve
Subpart G-Use of Funds a satisfactory level of educational per-

§ 122a.27 General. formance.
(b) Restrictios on use of funds. The

Each educational agency shall use pay- use of funds provided under this part
ments made to it under this part in ac- for children enrolled in non-public
cordance with an application approved schools is subject to the restrictions set
under Pub. L. 94-405 section 205 for forth in section 205(a) (6) of Pub. L.
public educational services for Indo- 94-405, and in addition to the following
chinese refugee children enrolled in the restrictions:
s chools of the local educational agency (1) The use of these funds may not
and enrolled in elementary and second- include financing the basic level of in-
ary non-public schools within the dis- struction which is provided by the non-
trict served by that local educational public school to its students, but Is lim-
agency. ited to financing the supplemental serv-
(Pub. L. 94-405, Sections 203 and 205.) ices referred to in paragraph (a) of

§ 122a.28 Public educational services to -this section;1 . provided during period of obliga- (2) The use of these funds may notovii include the payment of salaries forteachers or other employees of non-
Each application by a local education- public schools except for services per-

al agency to a State educational agency formed outside their regular hours of
for a subgrant-under this part must con- duty and under public supervision and
tain an -assurance that the applicant has control;
or will (as a condition of receiving the (3) The use of these funds may not
grant) in the period from July 1, 1976 include acquisition or use of equipment
through September 30, 1978 make avail- other than mobile or portable equipment
able public educational services to all on non-public school premises, or the
Indochinese refugee children who are construction of non-public school facdli-
counted under § 122a.21b) (5), including ties.the non-public school children -who arecounted. (Pub. L. 94-405, Section 205(a) (6); Lemon v.
count. )~urtzman, 403 U.S. 602 (1971).)
(Pub. L. 9"05, Section 203.) § 122a.32 Waiver of requirement for
§ 12 2a.2 9 Use of funds for public school participation of non-public school

children. children.
The public educational services pro- (a) Conditions for vaiver. If a State is

vided under this part to Indochinese ref- prohibited by law from providing public
ugee children enrolled in public elemen- educational services to Indochinese refu-
tary and secondary schools may include gee children enrolled in elementary and
basic educational servlcds and such sup- secondary nan-public schools, as required
plementary English language.instruction by Pub. L. 94-405, section 205(a) (6) and
and other educational services as are the relevant provisions of this part, the
necessary to enable the children to Commissioner may waive this require-
achieve a, satisfactory level of educa- ment and shall arrange for the provision
tional performance. of services to those children through ar-
(Pub. L. 94-405, Section 203.) rangements which are subject to the re-

quirements of Title II of Pub. L. 94-405,§ 122a.30 Comparable services required and of this part. For the purpose of de-
for children enrolled in .public termining whether a State is prohibited
schools, by law from providing public educa-

The State educational agency shall re- tional services for Indochinese refugee
quire a local educational agency, as a children enrolled in ion-public schools,
condition of entitlement to payments the Commissioner may require the State
under this part, to assure the State edu- educational agency toefurnish an opinion
cational agency in its application that ofthe'Attorney Generalof the Statewith
all Indochineserefugee children towhom regard to the status of State law gov-
it provides. public educational services erning participation.
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(b) Cost o1 arrangements bV Commis-
sioner. When the Commissioner arranges
for services pursuant to this section, the
Colmmissioner may after consultation
with the appropriate public and non-
public school officials, use to defray the
cost of the arrangement,- the amount to
which the State educational agency of
that State would have been entitled
to obligate under this part if the children
to be served bY the arrangement had
been counted and afforded the opportu-
nity to be served by the local educational
agencies of that State in accordance with
the requirements of Pub. L. 94-405, sec-
tion 206(c).
(Pub. L. 94-405, Section 206 (c).)

APPENDIX-TrTLn II-POGrAM FO THUe THAN-
SITION PEmOD AND Tim 1977 FIsCAL YSAn

APPLICAI3IXT; Dnr--rrXoN8
Sec. 201. (ay The provisions of this title

shall be applicable for the period beginning
July 1, 1976, and ending September 30,
1977.

(b) As used in this title--
(I) The term "Commissioner" means the

Commissioner of Education.
a (2) The term "elementary schools" moans
a day or residential school which provides
elementary education, as determined under
State law.

(3) The term "In~lochineso refugee chil-
dren" means children who are refuges with-
in the meaning of that term as defined in
section 3 of the Indochina Migratlon and
Refugee Asistance Act of 1975.

(4) The term "local educational agency"
means a public board of education or other
public authority legally constituted within
a State for either administrative control or
direction of, or to perform a service func-
tion for, public elementary or secondary
schools in a city, county, township, school
district, or other political subdivision of a
State, or such combination of school districts
or counties as are recognized in a State as
an administrative agency for its public
elementary or secondary schools. Such term
also Ilicludes any other public institution or
agency having administrative control and
direction of a public elementary or second-
ary school.

(5) The term "secondary school" means a
day or residential school which provides sce-
ondary education, as determined under State
law.

(6) The term "State" includes, in addi-
tion to the several States of the Union, the
Commonwealth of Puerto- Rico, the District
of Columbia, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of
the Pacific Islands.

(7) The term "State educational agenoy"
means the State board of education or other
agency or officer primarily responsible for
the State supervision of public elementary
and secondary schools, or If there Is no ouch
officer or agency, an officer or agency desig-
nated by the Governor or by. State law.

(8) The term "elementary or secondary
nonpublic schools" means schools which
comply with the compulsory education laws
of the State and which are exempt from
taxation under section 501(c) (3) of the In-
ternal Revenue Code,

STAT ENT"ITxMEITS

Sec. 202. (a) The Commissioner shall, in
accordance with the provisions of this title,
make payments to State educational agencies
;or the period July 2, 1970, through Sep-
tember 30, 1977, for the purposes set forth
in section 203.

(b) (1) Expect as provided in subsection
(d) of this section, the maximum amount

/
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of the grant to which a State educational
agency is entitled under this title, for the
period beginning July 1, 1976, and ending
September 30, 1977, shall be equal to the
sum of-

(A) The number of Indochinese refugee
children aged 5 to 17, inclusive, receiving
Public educational services under the su-
pervision of each local educational agency
within that State during the period for which
the determination Is made; multiplied by--

(B) The lesser of-
(1) $300 for each of the first one hundred

such children who are furnished such serv-
ices under tha supervision of each local edu-
cational agency within such State, or

(ii) If the number of such children equals
or exceeds 1 per centum of the total number
of children enrolled In the schools of that
agency, $300 for each such child in such 1
per centum who is furnished such services
under the supervision of each local educa-
tional agency within such State; and

(C) $600 for each additional such child in
excess of one hundred such children, or in
excess of such 1 per centum, as the case may
be, being furnished such services under the
supervision of that agency.

(2) For the purpose of this subsection, the
term "State" does not include American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

(c) (1) The jurisdictions to which this
subsection applies are American Samoa, the
Virgin Islands, and the Trust Territory of
the Pacific Islands.

(2) Each jurisdiction to which this sub-
section applies shall be -entitled to a grant
for the purposes set forth in aecton 203 in
an amount equal to an amount determined
by the Commissioner In accordance with
criteria established by him, except that the
aggregate of the amount to which such
jurisdictions are so entitled for any period
shall not exceed an amount equal to 1 per
centum of the aggregate of the amounts to
which all States are entitled under subsec-
tion (b) of this section for that period. If the
aggregate of hte amounts, determined by the
Commissioner pursuant to the preceding
sentence, to be so needed for any period
exceeds an amount equal to such 1 per
centum limitation, the entitlement of each
such jurisdiction shall be reduced propor-
tionately until such aggregate does not ex-
ceed such 1 per centum limitation.

(d) Notwithstanding any other provision
of this section, no State educational agency
shall be entitled to receive a grant for any
period In excess of the amount equal to th'
amount to-which such agency would other-
wise be entitled under this section for that
period minus the sum of the amounts re-
ceived by the local educational agencies of
that State and by that State educational
agency for that period under the Indochina
Migration and Refugee Assistance Act of
1975.

(e) Determinations with respect to the
number of Indochinese refugee children by
the Commissioner under this section for any
period shall be made, whenever actual satis-
factory data are not available, cn the basis of
estimates. No such determination shall oper-
ate, because of an underestimate, to deprive
any State educational agency of its entitle-
ment to any payment (or the amount
thereof), under this section to which such
agency would be entitled had such deter-
mination been made on the basis of ac-
curate data.

Vs=s OF FUIs

See. 203. Payments made under this title
to any State may be used In accordance with
applications approved under section 2Q5 for
public educational services for Indochinese
refugee children In the rchools of the local
educational agencies of that State and In
elementary and secondary nonpublio schools,
of that State.

ALLOcATioS OF A5pP05nA75ai

See. 204. (a) If the sums appropriated for
the period from July 1, 1976. to September
30, 1977, for making the payments provided
for in this title are not sufficient to pay in
full the total amounts which State educa-
tional agencies are entitled to receive under
this title for such period, the allocations to
such State educational agencies shall be
ratably reduced to the extent nece -ary to
bring the aggregate of such alocations
within the limits of the amount so appropri-
ated.

(b) In the event that funds become avail-
able for making payments under this title
for such period after allocations have been
made under subsection (a) for that period,
the amounts reduced under subsection (a)
shall be increased on the same basis as they

Nwere reduced.

APPLICATIONS

See. 205. (a) No State educational agency
shall be entitled to any payment under this
title for any period unles that agency sub-
mits an application to the Commisoner at
such time, in such manner, and containing
or accompanied by such information, as the
Comm ioner may reasonably require. Each
such application shall-

(1) Provide that the educational programs,
services, and activities for which payments
under this title are made will be administered
by or under the supervision of the agency;

(2) Provide that payments under this title
vll be used for purposes set forth in section
203;

(3) Provide assurances that such payments
will be distributed among local educational
agencies within that State In accordance
with sections 202(b) (1) and 202(d);

(4) Provide assurances that the State edu-
cational agency will not finally disapprove in
whole or in part any application for funds
received under this title without first afford-
Ing the local educational agency submitting
an application for such funds reasonable no-
tice and opportunity for a hearing;

(5) Provide for making periodic reports to
the Commissioner evaluating the effective-
ness of the payments made under this tlue,
and such other reports as the Commilioner
may reasonably require to perform his func-
tions under this title; and

(6) Provide assurances--
(I) That to the extent consistent with the

number of Indochineze refugee children on-
rolled in the elementary or secondary non-
public schools within the district served by
a local educational agency, such agency, after
consultation with appropriate officials of
such schools, shall provide for the benefit of
these children secular, neutral, and nonldco-
logical services, materials, and equipment
necessary for the education of such children;

(Ul) That the control of funds provided
under this paragraph and title to materials,
equipment, and property repaired, remodeled.
or constructed therewith shall be In a public
agency for the uses and purposes provided
In this title, and a public agency shall admin-
ister such funds and property, and

(lIi) That the provision of services pur-
suant to this paragraph shall be provided
by employees of a public agency or through
contract by such public agency with a per-
scon, association, agency or corporation who
or which, In the provision of such services,
is Independent of such elementary or second-
ary nonpublic school and of any religious
organization; and such employment or con-
tract shall ba under the control and super-
vislon of such public agency, and the funds
provided under this paragraph shall not-be
commingled with State or local funds.

(b) The Commissioner shall approve an
application which meets the requirements o
subsectlon (a). The Commissioner shall not
finally disapprove an application of a State
educational agency except after reasonable
notice and opportunity for a hearing on the
record to such agency.

Sec. 206. (a) The Commissioner shall pay
to each State educational agency having an
application approved under section 205 the
amount which that State 13 entitled to re-
ceive under this title.

(b) The Comm-loner Is authorized to pay
to each State educational agency amounts
equal to the amounts expended by It for
the proper and efficient administration of its
functions under this title, except that the
total of such payments for any period shall
not exceed 1 per centum of the amounts
which that State educational agency is en-
tiUed to receive for that period under this
title.

(C) If a State is prohibited by law front
providing public educational services for
children enrolled in elementary and second-
ary nonpublic schools, as required by section
205 (a) (6). the Commlssioner may waive such
requirement and shall arrange for the pro-
vision of services to such children through
arrangements which shall be subject to the
requirements of this title.

wrrHnoanusO

Sec. 207. Whenever the Commrissoner, after
reasonable notice and opportunity for a hear-
ing to any State educational agency, finds
that there Is a failure to meet the require-
ment3 of this title, the Commissioner shall
notify that agency that further payments
will not be made to the agency under this
title, or In his discretion, that the State edu-
cational agency shall not make further pay-
ments under this title to specified local edu-
cational agencies (whose actions cause or
are Involved in such failure) until he is sat-
isfied that there is no longer any such fail-
ure to comply. Until he Is so satisfied, no fur-
ther payments shall be made to the State
educational agency under this title or pay-
ments by the State educational agency un-
der this title shall be limited to local educa-
tional agencies whose actions did not cause
or were not involved In the failure, as the
case may be.

A1xrflOZATOl. or AFPnOPA'T10s s

Sec. 208. There are authorized to be appro-
printed for the period beginning July 1, 1976,
and ending September 30, 1977, such sums
as may be necessary to make payments to
which State educational agencies are entitled
under this title and payments for adminis-
tration under section 206 (b).

[PR Doc.17-24031 Piled 8-18-77;8:45 am]
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RULES AND REGULATIONS

Title 45-Public Welfare
CHAPTER I-OFFICE OF EDUCATION, DE-

PARTMENT OF HEALTH, EDUCATION,
AND. WELFARE

PART 166-STATE ADULT EDUCATION
PROGRAMS

Emergency Adult Education Program for
Indochina Refugees

AGENCY: Office of Education, HEW.
ACTION: Final regulation.
SUMMARY: This regulation amends
regulations 'under the Adult -Education
Actland governs the award of grants to
State and local educational agencies for
the purpose of operating special adult
education programs for adult Indochina
refugees to facilitate their integration
into American society and to contribute
to their employability.
EFFECTIVE DATE: Pursuant to section
431(d) of the General Education Pro-
visions Act, as amended (20 U.S.C. 1232
(d)), these regulations have been trans-
mitted to the Congress concurrently with
the publication of this document in the
FEDERAL REGISTER. That section provides
that regulations subject thereto shall
become effective on the forty-fifth day
following the date of such transmission,
subject to the provisions therein con-
cerning congressional action and ad-
Journment.
FOR FURTHER INFORMATION CON-
TACT:

Paul V. Delker, U.S. Office of Educa-
tion, 7th 'and D Streets, SW., Room
5056, W ashington, D.C. (202-245-
2278).

SUPPLEMENTARY INFORMATION:
(a) BACKGROUb

mathematics, the promotion of language
and literacy skills in English, and the
development and e'nhancement of neces-
sary skills;

(2) Special adult education projects
operating in conjunction with Federal
and non-Federal occupational programs
to develop occupational and related
skills;

(3) Educational support services, in-
cluding tutoring in geographically iso-
lated areas, counseling, job placement,
and followup; and

(4) Any combination of programs and
services described in (1), (2), and (3)
above.

The goals of the sl~ecial adult Indo-
china refugee program to be funded un-
der this subpart are to:

(1) Facilitate the integration of adult
Indochina refugees into American so-
ciety; and,

(2) Contribute to the employability of
adult Indochina refugees through devel-
opment of basic educational and occupa-
tional skills.
- With regard to the suggested combined
adult educational-occupational program,
it is evident that many adult Indochina
refugees have received basic skills in-
struction but could benefit from adult
education instruction as a component of
an occupational training program which
teaches new occupational skills and/or
the. transferability of existing skills to
the new work environment. For example,
adult Indochina refugees who were auto
mechanics in Cambodia might attend an
adult education course through which
they could acquire literacy and adaptive
skills to greatly enhance their chances of
securing employment as mechanics.

Adult education programs related to
occupational skills could be an integral
component of existing Federal or non-

Section 315 of the Adult Education Federal occupational training programs,
Act, as added by section 301 of Pub. L. such as the Comprehensive Employment
94-405, the Indochina Refugee Children and Training Act of 1973, as amended,
Assistance Act, authorizes a one-year and the Vocational Education Act of
program of discretionary grants to State 1963, as amended. However, where It is
and local educational agencies to provide documented in the application that oc-
emergency adult education programs cupational education and training for
and educational support services for refugees is-unavailable or insufficient, a
Indochina refugees. program funded under this subpart may

The special adult education services provide a -combined. occupational-adult
provided under this subpart are to be de- education program to enable refugees to
ivered to the area of greatest need to acquire necessary job and language skills
assist in the resettlement and integra- to obtain employment.
tion of the refugees into American '(b) PUBIrC COMMENT TO THE NOTICE Or
society. The purpose ofproviding direct PROPOSED RULEMAKIN G
application by both State and local edu-
ationai agencies, as indicated in the A notice of proposed rulemaking was

legislative history, is to assure rapid i-, published on May 2, 1977, in 42 FR
plemeritatoni of the special programs' 22336-22339. Interested persons were
uniquely designed to meet the needs of given 30 days in which to submit com-
adult Indochina refugees and to' allow ments, suggestions, or objections regard-
flexibility to the local educational agen- ng the proposed rule. Also, copies of
cies (S, Rept. No. 94-432, 94th Cong., the notice of proposed rulemaking were
2d Sess. at 7). distributed to State Directors of Adult

The Congress has appropriated $10,- Education and local educational agencies
250,000 to carry outthe Emergency Adult which were recipients of grants under
Education Program for Indochina Refu- the Indochina Refugee and Immigration
gees in Fiscal Year 1977. The Commis- Assistance Act.
sioner will issue grants by September 30, Written comments were received from
1977 to operate the following types. of 12 respondents, all of whom were in gen-
programs for adult Indochiia refugees eral agreement with the purpose. of the
during Fiscal Year 1978: one-year program. Several commenters,

(1) Programs of instruction in English while agreeing in principle 'with the pro-
as a second language, basic reading,_. posed rule, raised questions or made

suggestions that convinced the Commis-
sioner of Education that changes from'
the proposed rule are warranted. Each of
the comments is summarized below with
a response setting forth the changes
which have been made in the rule or the
reasons why no change is necessary. The
comments are grouped based on the sub-
ject areas.

Certain minor changes are made in
order to correct omissions and typo-
graphical errors printed In the proposed
rule. Any significant change is noted
under item (14) Other Changes.

SUMMARY OF COMMENTS AND CHANGES
(1) APPLICANT ELIGIBILITY

Comment. One commenter stated that
grants should be made to State educa-
tional agencies with provisions for sub-
grants to local educational agencies.

In contrast, one commenter expressed
a preference to have all grants under
this program made directly to local edu-
cational agencies without State involve-
ment.

A third respondent expressed a desire
to expand the field of eligible applicants
to include organizations which have
already been involved with educating
adult Indochina refugees.

Response. No change has been made
in the proposed rule. Section 315(a) of
the authorizing legislation clearly pro-
vides that State and locil educational
agencies are the only eligible applicants,
and that the grants must be direct. Thus,
the Commissioner is unable to expand
the eligible applicants or to transform
this direct grant program into a State-
operated program. To allow for coordi-
nation and leadership by the State,
§ 166.74(b) of the regulation provides
that a State and one or more local edu-
cational agencies may submit a joint ap-
plication to operate a program under
this subpart.

With regard to participation of pri-
vate organizations or agencies, § 160.75
(a) provides that a State or local educa-
tional agency may enter into a service
contract for a portion of program activi-
ties.

(2) sRvxc. CONTRACTS
Comment. One commenter expressed

concern that a service contract to carry
out only "a portion" of the grant Is too
limiting. Often, private organizations
have more expertise In carrying out a
program, for example, the provision for
guidance and placement services.

Response. In accordance with the stat-
ute, § 1O0a.30(b) of the General Educa-
tional Provisions Regulations, and § 100.-
75(c) of this regulation, the State and
local educational agencies as direct
grantees must retain full responsibllity
for the operation of the program and
cannot transfer significant portions of
their responsibilities. Thus, no change
.has been made in the regulation,

(3) ELIGIBLE PARTICIPANTS

Comment. One commenter noted thA.
in communities where there ar not
many refugees, non-Indochinese obould
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be.al16wed to rticipatein the progrims
under this subpart.

Response. Section 3M5 of the Adult
Education Act, as amended, provides for
special adult education programs for In-
dochinai refugees. The purpde of the
programs. to be funded under this au-
thorization is to provide special services
to adult Indochinese. Thus, tha target
population of programs under this sub-
.pa is the Indochinese and, in describ-
I sthe need for the program, only the
target population is to be taken into con-
sideration. However, participation of a
very limited number of adults other than
Indochina refugees is not precluded
where the special needs of the Indo-
chinese as set forth in the application
are being met. Section 166.76 has been
,changed accordingly.

(4) Co0BINED PROGRAS

Comment. One commenter expressed
concern that provisions of specialized
services solely for adult Indochina ref-
ugees fosters segregation of the refugees
from the society. This commenter urged
that these refugees be integrated into
ongoing, regular adult educatioil pro-
grams.

Response. There is no intention to
segregate the Indochina refugees from
the rest of society. Rather, the whole
thrust of this -special temporary pro-
gram is to provide the refugees with basic
skills to facilitate their assimilation into
American society. Legislative history in-
dicates that the Congress intended this
one-year program to meet the special
emergency needs of these refugees, with
regular federally and non-federally sup-
ported adult education programs meet-
ing the longer range needs after the one-
year period (S. Rept. No. 91-432, 94th
Cong., 2d Sess. at 6). It Is expected that,
to a great extent, these special programs
for Indochinese will be operated in coor-
dination with existing State, local, and
private programs, specifically aimed at
assisting Indochina refugees in resettle-
ment, or regular adult education, em-
ployment training programs. The au-
thorizing statute and implementing reg-
ulation, § 166.77(b), specifically require
coordination 'with occupational pro-
grams. riher, § 166.78(g) requires that
each application describe its plans for
coordination with other Federal.and
nion-Federal programs and agencies.

It should be noted that, where Indo-
china programs under this subpart are
operated in conjunction with other pro-
grams, independent accountability shall
be 'made of funds used under this sub-
part, and § 166.76 of the regulation has
been changed to reflect this require-
ment.

(5) ENGLISH LANGUAGE SKILLS

Comment, One commenter noted that
the use -of the term "literacy" in the
preamble and in § 166.77 w~s unclear
and suggested that "English as a sqcond
language" be substituted for this term.

Response. The Commissioner agrees
that the term qlteracy" is' misleading,
as mjany adult Indochina refugees are

literature in their own language, but not
in English. Accordingly. this section has
been amended to provide that a grantee
may use funds for programs which pro-
mote "literacy and language skills In
EnglishL" Also "English as a second
language" has been added to the types
of permissible instructionalprograms un-
der this subpart.

(6) 3U =GUAL INSTRUCTION D
MIATERIALS

Comment. Two comments were re-
ceived covering the absence of specific
reference to bilingual instruction in the
proposed rule. One of these commenters
also suggested the need for continued
production of bilingual educational ma-
terials. I

Response. The authorizing legislation
provides programs of instruction for the
purpose of enabling refugees to become
productive members of American society
and emphasizes the development of lit-
eracy and language skills In the English
language. Bilingual instruction Is not
explicitly required In the legislation and
thus is not required In the regulation.
However, the regulations do not pro-
hibit the use of bilingual Instruction
where this instruction is essential to
learning English or to acquiring skills
which will make adult refugees more
employable. The limitation on costs for
developing curriculum materials, includ-
ing those for bilingual instruction, Is
covered in this preamble under para-
graph, Curriculum Materials.

(7) PROFESSIONAL AIM TEC;InCAL
RETRAIING

Comment. One comment was received
favoring programs which aim to utilize
the existing skills and Imowlcdge of In-
doehina refugees; and which train refu-
gees in-skills marketable in the relevant
labor market.

Response. It is expected that appli-
cants, guided by the application require-
ments of § 166.78(c), Identification of
needs of the target population, and (d),
description of objectives and dIlgn of
program in -relation to these needs, as
well as the criteria set forth in § 166.80
(a), (b), and (c), will develop a program
which wil build on the skill and apti-
tudes of the Indochinese target popula-
tion and also provide marketable occupa-
tional training for the refugees. No
change has been made In the regulation.

8) COORDINATION OF PfLOGnAMS V1
'NIONS

Comment. One commenter called at-
tention to the absence of labor union par-
ticipation in local training prc-rams for
Indochina refugees, and urged that
unions be included as a source of cooper-
ative programs in § 166.78(g).

Response. To maximize the Impact of
the program and to ensure non-duplica-
-tion, the proposed rule provided for co-
ordination of services and resources with
Federal and non-Federal occupational
skill training programs and other com-
munity" programs providing s rv1ces to
the. refugees. In light of this comment,

§§.166.78(g) and 166.80(f) are revised to
Include labor unions n the suggested
listing of sources of coordination.

(9) SrE REV=

Comment. A commenter agreed with
the regulation requiring State review and
assurance of non-duplication of program
efforts. However, that comm-nter did
not agree with the provision for dui-
fyina an applicant because of late re-
sponse from the State or mail delays.

Response. The Commissioner is re-
quired under the statute to obtain the
State's review of a local educational
agency's .application. In the event no
comments are received from =, State, the
Division of Adult Education, Office of
Education, before eliminating a local
educational agency application, will con-
tact the appropriate State educational
agency to check on the status of the ap-
plication review. The Comm ioner be-
lieves that his procedure will insure that
a local educational agency application
vil receive every consideration and safe-
guard against disqualification because of
late re-sponse from the State or mail de-
lays. No change in the regulation is
necezsary.

(10) COOPEnASV ArNGTSIENS

Comment. One commenter pointed out
the need for cooperative arrangements to
provide higher quality services for the
Tefugees, and that these cooperative
arrangements should not be made a com-
plicated issue.

Response. The Commissioner agrees
that entering into cooperative arrange-
ments with both public and -rivate com-
munity organizations and agencies at
State and local levels is an efficient and
valuable means of providing educational
services and will award up to 15 points
to applicants who submit proposals
which promise effective implementation
of these cooperative arrangements.

(11) CHILD CAE COMS

Comment. Section 16.81(c) of the
proposed rule stated that the cost of
child care would not be allowable, and
that grantees were encouraged to use the
services of volunteers or other commu-
nity agencies for child care services. Sev'-
eral commenters requested that the
Commi-soner reconsider this rule, as the
lack of available child care is a serious
deterrent to regular class attendance for
many adult Indochina refugees.

Respone. In light of these comments;
§ 166.81(c) is amended to include child
care as an allowable cost in special cases
where need is demonstrated, but not to
exceed 5 percent of the total grant award.

(12) TnANsPORTATION COSTS

Comment. One comment was received
suggesting that a flat rate for transPor-
tation be allowed for each participant in
a program under this subpart.

response. Section. 166.81(d) of the
proposed rule provided that transporta-
tion costs are allowable only where need
is demonstratk. The final regulation
does not provide for a flat rate per par-
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ticipant for transportation. However, it
has been determined that up to one per-
cent of the grant award may be used for
transportation of participants without
justification in the application. If more
than one percent Is necessary, an appli-
cant must include a justification of this
need in its application. The regfilation,
as changed, does not prevent an appli-
cant from proposing a justification for
a fiat rate or other method of payment
of transportation costs where need is
demonstrated.

,(13) CURRICULUM MATERIALS

Comment. Two commenters took ex-
ception to § 166.81(e) of the proposed
rule, which provided that the develop-
ment of curriculum materials is not a
priority for this one-year emergency
program. and represented an allowable
cost only where need is demonstrated.

.Response. It has been determined that
up to one percent of the grant award
may be used for the development of cur-
riculum materials without justification
in the application. If more than one per-
cent is needed, a justification demon-
strating that necessary materials do not
exist or cannot be obtained from exist-
ing sources shall be contained in the ap-
plication. Section 166.81(e) of the regu-
lation has been amended to reflect thischange.

(14) OTHER CHANGES.

(I) Section 166.80(f), Cooperative ar-
rangements, is changed to add Federal
educational, employment, and training
programs to the types of program which
should be coordinated, and for which an
applicant will receive points in the cri-
teria. This language was inadvertently
omitted in the proposed rule. The change
will bring the criteria into conformity
with the application requirements under
§ 166.78(g).

(i) Section 166.81(g), Independent
accountabiliy. Programs combining
funds under this subpart with other
State, Federal, or local adult. education
funds shall contain provisions of inde-
pendent accountability.

(liY- Section 166.81(f), Pre-service- or
in-service training. No public comment
was received concerning allowable costs
for pre-service or in-service training of
personnel. However, it has bean deter-
mined that up to one percent of the grant
award may be used for pre-service or in-
service training without justification in
the application. If more than one per-
cent is to be used for this training, an
applicant must demonstrate that the re-
quired competence is not otherwise avail-
able on a cost-effective basis. Section
166.81(f), which addresses the issue of
pre-service and in-service training as an
allowable cost, has been amended to re-
flect this change.

NoTE.-The Olfice of Education has deter-
mined that this document does not contain
a major proposal requlring preparation of
an Inflation Impact Statement under Execu-
tive Order 11821 and -OMB Circular A-107.'

(Catalog of Federal Domestic Assistance
Program No. 13,579, Emergency Adult Edu-
cation Program for Indochina Refugees.)

Dated: July 8, 1977.
ERNEST L. BOYER,

U.S. Commissioner of Education.
Approved: August 10, 1977.

HALE CHAMPION,
Acting Secretary of Health, Ed-
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AmTnrry: Pub. L. 94-405, 20 U.S.C. 1211b.

Subpart H-Emergency Adult Education
Program for Indochina Refugees

§ 166.71 Scope and purpose.
(a) Scope. The regulations in this sub-

part govern the Emergency Adult Educa-
tion Program for Indochina Refugees for
which Federal funds are authorized by
section 315 of the Adult Education Act
(20 U.S.C. 1211b), as added by section
301 of Pub. L. 94-405, the Indochina
Refugee Children Assistance Act of 1976,
20 U.S.C. 1211b. These funds are author-
ized for the period beginning July 1, 1976,
and ending September 30, 1977.

•(b) Purpose. The purpose of this pro-
gram is to provide grants to State and'
local educational agencies to operate spe-
cial adult education programs for adult
Indoohina refugees, as defined in sec-
tion 3 of the Indochina Migration and
Refugee Assistance Act of 1975, as
amended.
(20 U.S.C. 121lb(a); 22 U.S.C. 2601 note.)

§ 166.72 Applicability of General Edu-
cation Provisions Regulations.

(a) Subchapter A of this Chapter, en-
titled "General Provisions for Office of
Education Programs" and commonly re-
ferred to as the. General Education Pro-
visions Regulations, pertains to fiscal,
administrative, property management
and other matters. Parts 100 and 100a
-of the General Education Provisions
Regulations (45 CPR Parts 100 and 100a)
apply to assistance under this subpart

-except for the following provisions which
do not apply:

(1) Section 100a.16 (relating to proj-
ect description);

(2) Section 100a.19(b) (relating to
cooperative management); and

(3) Section 100a.26(b) (relating to
criteria for review of applications).

(b) The General Education Provisions
Regulations are referred to In this sub-
part as "GEPR".
(20 U.S.C. 1211b; 45 CFR Parts 100, 1005,)

§ 166.73 Definitions.
(a) The terms "adult education","local educational agency", "State", and

"State educational agency", as used In
this subpart, are defined In section 303
of the Adult Education Act (20 U.S.C.
1202).

(b) "Adult" means any individtal
who has attained the age of sixteen.

(c) The term "Indochina Refugee",
as defined in the Indochina Migration
and Refugee Assistance Act of 1075, as
amended by Pub. L. 94-313 and used In
this subpart, means an alien who:

(1) Because of persecution or fear of
persecution on account of race, religion,
or political opinion, fled from Cam-
bodia, Vietnam, or Laos'

(2) Cannot return there because of
fear of persecution on account of race,
religion, or political opinion; and

(3) Is in urgent need of assistance for
the essentials of life.
(20 U.S.C. 1201, 1211b; 22 U.S.C. 2001 note,)
§ 166.74 Eligible applicants.

(a) General. Only the following are
eligible to apply for grants under this
subpart:

(1) State educational agencies; and
(2) Local educational agencies.
(b) Joint applications. Two or more

local educational agencies or a State
educational agency and one or more
local educational agencies may submit a
joint application under § 100a.19(a) of
the GEPR to provide programs of adult
education to meet the needs of adult
Indochina refugees.
(20 U.S.C. 121lb(a); 20 U.S.C. 1221o(b) (1),
1232c(b) (1).)

§ 166.75 Grantceresponsibilides.
(a) A State or local educational

agency which applies for a grant under
this subpart must establish that It is
prepared to operate the programs of
adult education for adult Indochina
refugees for which It requests assistance.

(b) A recipient of a grant under this
subpart may not award a sub-grant to
another entity or person.

(c) A recipient of a grant under this
subpart may, in accordance with § 100a,-
30 of the GEPR, enter Into a service
contract to carry out a portion of the
grant activities, subject to the provisions
of § 100a.30(b) of the GEPR (prohibit-
ing transfer of responsibility) and sub-
part I of Part 100a of the GEPR (relat-
ing to procurement-by grantees).

(d) No State or local cost sharing is
required.
(Implements 20 U.S.C. 1211b.)
§ 166.76 Eligible parlicipants.

(a) Only adult Indochina refugees who
possess a form (I.NS. Form 1-94) issued
by the United States Immigration and
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Naturalization Service, indicating that
they have been paroled into the United .

States or have been granted voluntary c
departure status may participate in a I
program assisted under this subpart, ex- p
cept as provided in paragraph (b) of d
this section. e

(b) Participation of a very limited
number of adults other than Indochina
refugees is not precluded where the spe-
cial needs -of the Indochina refugees as P
set forth in the application are being s
met. This participation of non-Indo-
china adults shall not result in dilution I
of services to the target population as I
described in paragraph (a) of this t
section.
(Implements 20 U.S.C. 1211b; 22 U.S.C. 2601
note.)

§ 166.77 Eligible aclivities.

A grantee may use funds under this
subpart only for:

(a) Programs of instruction (includ-
ing administrative costs of planning and
operating these programs)-for adult In-
dochina refugees in English as a second
language, basic reading, mathematics,
the promotion of language and literacy
-skills in English, and the development
and enhancement of necessary skills
(such as consumer, social, survival, oc-
cupational, and communication skills)
for the purpose of enabling the adult
refugees to become employable and
productive members of the American
society.

(b) (1) Adult education programs de-
signed to operate in conjunction with
existing Federal and non-Federal pro-
grams and activities to develop occupa-
tional and related skills for adult Indo-
.china refugees, particularly programs
authorized under the Comprehensive
Employment and Training Act of 1973
(20 U.S.C. 801) or under the Vocational
Education Act of 1963, as amended (20
U.S.C. 1241). ,

(2) Where occupational skills pro-
grams are otherwise unavailable or in-
sufficient, combined occupational-adult
education programs to provide adult In-
dochina refugees with skills necessary to
their obtaining employment;

(c) Programs providing educational
support services which meet the needs of
adult refugees, including but not limited
to (1) tutoring (in the case of geograph-
ically isolated refugees) and (2) guid-
ance and counseling with regard to ed-
ucational, career, and employment op-
portunities (such as job placement and
job follow-up services) ; or

(d) Any combination of programs de-
scribed in paragraphs (a), (b), and (c)
of this section.
(Implements 20 U.S.C. 1211b(a).)

§ 166.78 Application requirements.

(a) General. To receive consideration
for assistance under this subpart, an
applicant (as described in § 166.74) must
submit to the Commissioner'aii applica-
tion which meets the requirements of
paragraphs (b)-through (h) of tis'sec-
tion. The Oommissloner does not con-
sider applications proposing a program
of more than 12 months in duration.

RULES AND REGULATIONS

(b) Nature and purpose of program. rt
Ln application under this section must It
ontan information sufficient to sat-
sfy the Commissioner that the proposed
rogram will serve, through activities §
escribed in § 166.77, the special adult
ducatlon needs of adult Indochina ref- p
tgees who are In or near the area served f
)y the applicant. t]

(c) Need for program; assurance of S
participation. An application under this a
ection must: s

(1) Identify the needs of the target a
opulation to be addressed by the pro- a
osed program, and supply documenta- a
ion of those needs; and

(2) Provide reasonable assurance that
he adult Indochina refugees to whom e
2he program is addressed will participate a
in the program if It is available.

(d) Program description. An appli-
cation!under this section must: t

(1) Describe the objectives and design t
of the program n relation to the needs (
set forth under paragraph (c) of this
section;

(2) In the case of a Joint application, c
specify the parts of the program to be z
carried out by each of the applicants.

(e) Budget. An application under this
section must:

(1) Set forth a detailed budget by
program component showing any non-
Federal sources of funds; and

(2) Include separate budgets in the
case of Joint applications corresponding
to programs, services, and activities of
each of the applicants.

Cf Applicant qualifications. An appli-
cation under this section must contain
sufficient information to enable the Com-
missioner to determine qualifications of
the applicant for receiving an award.
The application must include informa-
tion about key professional personnel
regarding such matters as their educa-
tion, training, and experience In areas
of adult and/or occupational education
and qualifications for the proposed posi-
tion, together with a description of the
applicant's available facilities and other
resources for the program.

(g) Coordination. An application under
this section must describe plans for co-
ordination of services and resources
under the proposed program with Fed-
eral or non-Federal employment train-
ing programs such as those carried out
under the Comprehensive Employment
and Training Act of 1973, as amended,
or the Vocational Education Act of
1963, as amended. The application must
also describe plans for such coordination
with programs carried out by voluntary
agencies, sponsor groups, public assist-
ance agencies, social/vocational rehabili-
tation services, labor unions, business
and industry, social organizations,
health services, legal aid, and with other
Federal, State and local educational ac-
tivities.

(h) Additional information. An appli-
cation under this section should include
other information which Is responsive to
the applicable criteria set forth in
§ 166.80 in sufficient detail to permit re-
view of the application in accordance
with these criteria. Information which
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elates to a particular criterion should
lentify that criterion.
Implement3 20 U.S.C. 1211b(c).)

166.79 State review of applications.
(a) The Commissioner may not ap-

rove an application under this subpart
rom a local educational agency unless
he State educational agency (for the
tate in which that local educational
gency is located) assures the Commis-
loner that the program proposed in the
pplication will not duplicate existing
nd available (Federal and non-Federal)
dult education programs which meet
he needs of adult Indochina refugees.

(b) To facilitate review by the State
ducational agency, a local educational
gency applying for assistance under this
ubpart shall:

(1) Send a copy of its application to
he State educational agency at the same
Ime that it sends the application to, the
lommissloner, and

(2) Notify the Commissioner that It
s sent the application to the State edu-

,ational agency by furnishing the Coin-
nIssloner a copy of its transmittal letter.

(c) The State educational agency has
30 days from the receipt of the appll-
cation from the local educational agency
to notify the Commissioner In writing
whether the application duplicates ex-
isting and available programs. If the
Commissioner does not, within that pe-
riod, receive this notification, the Com-
mLssloner need not give further con-
sideration to the application.
(Implements 20 U.S.C. 1211b(b).)

§ 166.80 Criteria for e.lAuation of ap-
plications.

The Commissioner evaluates applica-
tions which meet the requirements of this
subpart only according to the following
criteria. Each criterion Is weighted and
Includes the maximum score that can
be given for that criterion with the total
number of points equaling 100. Applica-
tions will be Judged on the basis of the
extent to which each criterion is met. An
application which receives a score of less
than 30 points will not be approved.

(a) Need. (Maximum 10 points.) The
application:

(1) Describes the need for the pro-
posed adult Indochina educational pro-
gram;

(2) Provides specific evidence of the
need; and

(3) DIescribes, where appropriate, on-
going and planed activit e In the com-
munity relative to te ned.

(b) Objectives. (Maximum 10 points.)
The objectives:

(1) Are significant and meet clearly
identified needs of adult Indochin
refugees;

(2) Clearly describe the proposed
project outcomes; and

(3) Are capable of being measured and
attained.

(c) Prograe, design. (Maximum '15
points.) The applcation clearly describes
how:

(1) The overall design relates to the
objectives; and

FEDERALREQ1IST994 vO. 42, NO. 16t---fRIDAY, AUGUST 19, 1977



RULES AND REGULATIONS

(2) Each segment of the design relates
to one or more objectives.

(d) Applicant's staff competencies and
experience. (Maximum 25 points.) The
application clearly describes:

(1) The names and qualifications (in-
cluding project management qualifica-
tions) of the project director and key
professional staff and the qualifications
and, to the extent feasible, the names
of consultants and advisory groups;

(2) Time commitments planned for the
project director, staff, advisory groups,
and any consultants;

(3) Past and successful experiences of
the proposed project director and key
staff members in similar or related proj-
ects; and

(4) Staff competencies that are essen-
tial to understand the cultures of the
adult Indochina refugees and to assist
them in becoming self-sufficient mem-
bers of the American society.

(e) Evaluation plan. (Maximum 5
points.) The application includes valid
and reliable procedures for assessing
and documenting the progress of
participants.

(f) Cooperative arrangements. (Max-
Imum 15 points.) The application clearly
describes arrangements and support
services to be provided by existing agen-
cies in order to maximize the impact of
the proposed program. The types of
agencies with which cooperative ar-
rangements are encouraged include but
are not limited to voluntary agencies,
sponsor groups, public assistance agen-
cies, social/vocational rehabilitation
servics, labor unions, business and in-
dustry, social organizations, health serv-
ices, legal aid, and existing Federal,
State, and local education, employment,
and training programs.

(g) Budget and cost effectiveness.
(Maximum 5 points.) The application
provides a justifiable and itemized state-
ment of cost which is substantiated by
line Items in the proposed budget and
Is cost effective.

(h) Facilities and equipment. (Maxi-
mum 5 points.) The application describes
adequate facilities, equipment, and ma-

terials for the operation of the proposed
program.

(i) Reaching the geographically iso-
lated. (Maximum 5 points.) The applica-
tion provides for meeting the educational
needs of previously unserved adult Indo-
china refugees living in isolated geo-
graphic areas.

(j) Support services. (Maximum 5
points). The application provides for
support services for adult Indochina ref-
ugees, including but not limited to guid-
ance and counseling.
(Implements 20 U.S.C. 1211b.)

§ 166.81 Allowable costs.
(a) Allowable costs under, grants

awarded under this subpart are deter-
mined in accordance with the applicable
cost principles subject to the limitations
in this section. See § 100a.81 of the
GEPR.

(b) Stipends and/or dependency al-
lowances are not allowable.

(c) The cost of child care, not to ex-
ceed 5 percent of the grant award, may
be allowed only if the applicant can
demonstrate that (1) the absence of
this-service is a barrier to providing
effective educational services, and (2)
the services of volunteers or other com-
munity agencies are not available for
this purpose. Under no circumstances
shall payments for child care be made
directly to participants.

(d) Transportation costs of partici-
pants are allowable up to one percent
of the grant award. If more than one
percent is necessary, a justification
demonstrating need shall be contained
in the application.

(e) The development of curriculum
materials is allowable up to one percent
of the grant award. If more than one
percent is necessary, a justification
demonstrating that appropriate mate-
rials do not exist or cannot be obtained
from existing sources shall be contained
in the application.

(f) The cost of pre-service or in-serv-
ice training of personnel is allowable up
to one percent of the grant award. If
more than one percent is necessary, a

justification demonstrating that the re-
quired competence Is not otherwise
available on a cost-effective basis shall
be contained In the application,

(g) Programs combining funds under
this subpart with other Federal, State,
or local adult education funds shall con-
tain provisions for Independent account-
ability.
(Implements 20 U.S.C. 1211b.)

§ 166.82 Records and reports.
(a) Each grantee shall report to the

Commissioner on all programs and serv-
ices provided adult Indochina refugees
from Federal funds granted under this
subject.

(b) A grantee shall submit these re-
ports as part of the financial and narra-
tive reporting requirements set forth
in subparts'P and Q of Part 100a of the
GEPR.

(e) In addition to reporting the Infor-
mation required under §100a.432 of the
GEPR a grantee shall include the fol-
lowing in the performance report:

(1) Total number of adult Indochina
-refugees that participated in adult edu-
cation programs which were funded
from a Federal grant awarded under this
subpart by:

(I) Type of program (basic skills pro-
gram of instruction, adult education pro-
gram operating In conjunction with oc-
cupational skills program, and support
services program); and

(it) Nature of instruction (English as
a second language, bilingual education,
adult education, and occupational train-
ing) ;

(2) Total number of participants un-
der this subpart who:

(1I) Gained employment,
(ii) Obtained a better job; and
(iii) Were removed from public assht-

ance; and
(3) A list of those agencies and re-

sources that participated in meeting the
objectives of this grant and the extent
of their participation.
(Implements 20 U.S.C. 1211b,)

IFR Doc.77-24032 Filed 8-18-77; 8:45 am]
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PROPOSED RULES

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

E29 CFR Part 1601]
PROCEDURAL REGULATIONS
Notice of Proposed Rulemaking

AGENCY: Equal Employment Oppor-
tunity Commission.

ACTION: Propoed Rulemaking.
SUMMARY: The Equal Employmen
Opportunity Commission is publishinI
Its proposed procedural regulations fo:
notice and comment by the public. Th,
Commission is planning a major reor,
ganizaton and has decided it would bi
useful to' obtain public comment. Thl
reorganization will improve the agencyj
administration and enforcement of Titl
VIE of thd Civil Rights -Act of 1964, a
amended.
DATES: Comments on the propose(
regulations must be received on or befor,
September 8, 1977. The Commission pro
poses to consider the submissions for
period of at least ten days and there
after to adopt final regulations.
ADDRESSES: Interested persons are In
vited to submit written comments re
garding the proposed revisions to Eleano:
Holmes Norton, Chair, Equal Employ
ment Opportunity Commission, 2401 1
Street, NW., Washington, D.C. 20506
Copies of the commelits submitted by th,
public will be available for review at th,
Social Sciences Library, Room 3024
EEOC, 2401 E Street, NW., Washington
D.C. 20506, between the hours of 9:31
a.m. and 5:00-pam. from Monday, Augus
29, 1977, until such time as the Commis
sion adopts final regulations.

oR FrURTHER INFORMATION CON.
TACT:

Constance L. Dupre, Associate Genera
Counsel, Legal Counsel Division, Offie
of the General Counsel, room 2224
EEOC, 2401 E Street, N.W., Washing
ton, D.C. 20506, area code (202) 634-
6460.

SUPPIMENTARY INFORMATION
Section 713 (a) of Title VII of the Civi
rights Act of 1964, as amended, gives th,
Equal Employment Opportunity Com
mission authority to "issue, amend, o:
rescind suitable procedural regulation
to carry out the. provisions of (Titl
VII).

At this time the Commission intend
to promulgate major amendments t
Part 1601 of-its regulations. This Par
contains the Commission's procedure
for administering and enforcing TtlI,
VII.

The amendment of Part 1601 is th,
culmination of a major intra-agency re
view of this part. This review was mad,
with reference to (1) a program for th,
reorganization of the agency and it
functions outlined in a resolutiol
adopted by the Commission on July 2C
1977, and published herein as Appendl
A. This reorganization plan was explI
cated in the statement of Eleano
Holmes Norton, Chair, before the Hous

Subcommittee on Employment Oppor-
tunities on July 27, 1977, published.here-

- in as Appendix B; and (2) other changes
in the regulations deemed necessary or
desirable by the Commission.

The reorganization plan, developed to
improve the enforcement of Title VII,
includes the following features: (1) In-
troduction of a new Rapid Case Process-
ing System with emphasis on expanded
intake procedures, face-to-face fact-

t finding and early settlement; (2) a sep-
arate backlogcase processing system to
give systematic and priority attention to

r presently backlogged cases; (3) direct,
service, consumer-oriented structure
patterned after the National Labor Re-
lations Board, introduced through model

' offices in three locations: Baltimore, Chi-
cago and Dallas; (4) integration of in-

e vestigation, conciliation and litigation
functions; (5) establishment of a pro-
gram to deal with systemic discrmina-

I tion addressing first those whose actions
a have demonstrated clear disregard for
- the purposes of Title VII; (6) a new Pro-
a gram Office to place the Commission in
- an affirmative posture for administering

Title VII through guidelines, interpreta-
tions, and other rulings; (7) a new man-

- agement accountability and information
r system to insure that the above programs

are fully implemented; (8) national
E training programs and standards, cen-

trally managed to assure that the staff
e will effectively administer the new sys-
e tems.

This plan will be fully implemented in-
itially in the above identified three Model

o Offices. Such offices, reporting directly to
t Commission Headquarters, will operate
- under special new procedures to be in-

corporated in the agency's Compliance
Manual, and will be staffed by both equal

- opportunity specialists and by attorneys.
The Commission contemplates the later

1 implementation by all District Offices of
new procedures. Upon implementation of
the Model Office procedures by each Dis-

- trict Office, notice will be published in
the FEEMAL REGISTER.

The Commission anticipates that it will
further reorganize its operations. Pend-

: ing such reorganization, these regula-
l tions allocate responsibility and author-

ity to certain officers of the Commission,
including the General Counsel and the

r Director, Office of Compliance Programs.
These functions may be reassigned and

e redelegat4d by the Commission if it
adopts further reorganization proposals.

S Because the Commission's Regulations
are procedural in nature, the notice and

t comment provisions of the public rule-
s making process are not required. Because
e the Commission believes that it would be

useful to solicit public comment with re-
e gard to some of' the contemplated
- changes, the Commission chooses to util-
e ize the notice and comment procedure in
e this Instance.
s The precise nature of the proposed
n changes to the Commission's Procedural
K' Regulations Is described below.
_ 1. Section' 1601 is amended to reflect
r that the Act itself was amended in 1972
e (by the Equal Employment Opportunity

Act, PL 92-261, approved March 24,
1972).

2. Section 1601.2 is republished without
change.

3. Section 1601.3 Is amended to delete
the words "as amended" which are sur-
plusage and to add definitions for tho
terms "706 Agency" and "verified." The
Commission intends to establish units for
the processing of charges under Sec. 707
of Title VII in the model offices. In addi-
tion, further Commission reorganization
may affect the processing of Sec. 707
charges. -Sections 1601.3 and 1601.5 are
therefore amended to provide for the
processing of Sec. 707 charges by the
model offices.

4. Section 16014 Is former § 1601.3a,
republished without change.

5. Section 1601.5 is former § 1601.4
which was revised and published at 41
FR 34745 (August 7, 1976). The section is
amended to indicate that the Commis-
sion's model offices are not subject to the
authority of the regional offices.

6. Section 1601.6, formerly § 1601.5 Is
amended to change "will" to "shall" in
the first and second sentences In order
to make explicit the Commission's posi-
tion that It Is mandatory that the Com-
mission accept information concerning
alleged violations and render assistance
in the fiing of a charge where the in-
formation discloses that the person
claiming to be aggrieved Is entitled to file
a charge. In addition, the section Indi-
cates that persons of organizations may
request the Issuance of Commissioner
charges.

7. Section 1601.7 is former § 1601.6
amended to reflect that the person
claiming to be aggrieved may request
that his or her Identity be kept confiden-
tial; however such request shall not pre-
vent the Commission from disclosing the
identity to any federal, state or local
agency which has agreed to keep the
identity of that person confidential. The
section is further amended to delete the
last sentence of the present regulation as
unnecessary, and to add a new subpart
(b) which requires the person claiming
to be aggrieved to keep the Commission
informed of his/her current address.

8. Section 1601.8 is former § 1601.7
amended to reflect that charges may be
made either in person or by mail, Field
offices are designated as district and re-
gional offices to conform with the current
practice of the Commission. A cross ref-
erence to 29 CFR 1610.4 (listing Commis-
sion district and regional offices) is
added.

9. Section 1601,9 Is former § 1601.8
amended to reflect that charges may be
either sworn to or affirmed, or supported
by a statement under penalty of perjury
as permitted by Pub. L. 94-550. This
change accords with the language of See.
706(b) of Title VII. The Section Is fur-
ther amended by the deletion of infor-
mation regarding the availability of
charge forms, as unnecessary, and infor-
mation regarding assistance in the sub-
mission of information, since this now
appears in 1 1601.6.
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10. Section 1601.10 is former § 1601.9
amended to reflect a delegation of au-
thority to District Directors and the Di-
rector of the Office of Compliance Pro-
grams to consent, on behalf of the Com-
mission, to the withdrawal of a charge
other than Commilsioner charges in ap-
propriate circumstances, where to do so
would not be detrimental to the purposes
of Title VII.

11. Section 1601.11 is the first sentence
of former § 1601.10 amended to reflect
that charges filed by Commissioners
must be signed and sworn to or affirmed,
or supported by a statement under pen-
alty of perjury as permitted by Pub. L.
94-550.

12. Section 1601.12 is former § 1601.11
amended to reflect that subsection (a)
(1) provides for confidentiality in "on
behalf of" charges in conformance with
§ 1601.7. Subsection (b) is amended to
reflect that an amended charge need not
be redeferred.

13. Section 1601.13 contains portions of
§ 1601.12 incorporated as published at
40 PR 3210 M (Jan. 20,1975). Subsection
(a) is added to clarify that charges are
filed for purposes of Sec. 706(e) of Title
VII when received. Previous regulations
failed to state this proposition expressly.
Subsection (b) (1) is former § 1601.12(a)
and subsections (b) (2) and (b) (3)

- are new. These provisions describe
the "deferral process and state that
It is applicable when the State or local
law prohibits the practice alleged to be
unlawful. The provisions are intended to
apply to any basis of discrimination or
employer covered by State or local law,
even though that law does not cover all
bases of discrimination or employers
covered by Title VII. Subsection (c) con-
tains the provisions of former § 1601.-
.12(b), and provides for deferral of a
complaint perfected in accordance with
the requirements of § 1601.12(a). A new
subsection (c) (2) s intended to clarify
the instances in which a charge is filed
with the Commission for the purposes of
Sec. 706(c) of Title VII. These instances
were not expressly addressed in former
§ 1601.12(b).

Subsection (d) is new. This provision
restates current Commission practice in
entering into contracts and cooperative
agreements with State and local agen-
cies. In accordance with new Commission
p'rocedures, these contracts and agree-
ments are intended to achieve maximum
utilization and integration of Commis-
sion efforts with State and local agencies'
efforts. One major innovation, which Is
stated in this provision, is a work-
sharing agreement which, where appro-
priate, will provide for processing of
charges by either the Commission or by
the State or local agency as to avoid
duplicative efforts. Subsetcion (e) in
former § 1601.12(d) is unchanged.

Subsection (f) is the second and third
sentence of former § 1601.10, providing
for deferral of Commissioner charges
where appropriate. The word "refer" has
been deleted and the word "defer" in-
serted in its place. Reference to Sec. 701
(a) was deleted because of the amend-
ment to former § 1601.11.

14. Section 1601.14 remains unchanged
as revised and published at 41 FR 34745
(August 17, 1976) as § 1601.13. It was, at
that time, amended to provide for service
on the respondent charged with an un-
lawful employment practice of a copy of
the charge itself within 10 days of filing
of the charge. Where the Commission
determines that such service within the
10-day notice period provided by Sec.
706(b) of Title VII would Impede the
law enforcement function of the Com-
mission, it will, instead, serve only a
notice of the charge. Subcction (b)
clarifies the delegation of authority to
serve the notice described in subsection
(a). Prior to amendment, § 1601.13 pro-
vided that the Commission furnish the
respondent only notice of the charge
(including the date, place and circum-
stances of the alleged unlawful employ-
ment practice) within the 10-day period.

15. Section 1601.15 is former § 1601.14
amended to reflect the fact that, as part
of each investigation, the Commission
will accept any information proffered by
the parties. The section clarifies that the
investigators and other representatives
designated by the Commission are au-
thorized to make investigations of
charges. The section is further amended
by new subsections (b), (c) and (d) to
provide for major innovations in Com-
mission charge processing procedures:
(b) outlines the specificity requirements
imposed on charging parties; (c) au-
thorizes fact-finding conferences; (d)
reserves other investigative means to the
Commission.

16. Section 1601.16 Is derived from
former § 1601.15. Section 1601.16(a) is
revised to permit a subpoena to Issue to
obtain access to evidence for the purpose
of examination and the right to copy.
This subsection was amended to make
explicit the authority of the Commicssion
to conduct on-site inspections. The
amendment is intended to conform the
language of the regulations to Sec. 709
of Title VIM of the Civil Rights Act of
1964 as amended, 42 U.S.C. 2000e-8, and
the investigatory powers under the Na-
tional Labor Relations Act which apply
to the Equal Employment Opportunity
Commission pursuant to Section 710 of
Title VII, 42 U.S.C. 2000e-9. This sub-
section is also amended to provide for
issuance of a subpoena by a member of
the Commission, a District Director or
any representative designated by the
Commission. Prior to amendment, the
regulations provided for issuance of a
subpoena by a member of the Commis-
sion, the District Director or the Deputy
District Director. This amendment is In-
tended to facilitate the Issuance of a sub-
poena where the charge is being investi-
gated by an office other than a District
Office.

Section 1601.10Ib) lsamended to spe.-
ify that the 5-day period for requesting
revocation or modification of a subpoena
excludes Saturdays, Sundays, and holi-
days. This conforms with the Federal
Rules of Civil Procedure. This amend-
ment is intended to conform the remula-
tions to the present practice. The period
within which the Director of the Office
of Compliance Programs should submit

a recommended determination hAs been
changed from 5 to 8 days to conform
with the time period of § 1601.56.

Former Sec. 1601.15(c) is unchanged
but renumbered § 1601.16(c). Section
101.16(d) is amended to provide that
witnessez subpoenaed pursuant to the
section shall be entitled to the payment
of fecs and mileage.

17. Section 1601.17 is derived from
51601.16 and is amended to permit any
CommLsoner, upon approval of the
Commission, to mu-mon a person to ap-
pear and testify at a public hearing.
Prior to amendment, the section pro-
vided that a demand for appearance and
testimony would come from the Commis-
sion. The amendment is intended to
clarify that the section shall be used to
compel testimony at A public hearing.
Section 1601.16 may be used for the same
purpose although it will generally be
used to compel testimony for the pur-
pose of Investigating a charge of
discrimination.

Section 1601.17(b) is former § 1601.17
and applies only to § 1601.17. A com-
parable sectlon has been added as
§ 1601.16(d). Prior to the revision
. 1601.17 was ambiguous as to its
,pplication.

18. Section 1601.18 remains as
§ 1601-18. The content of the section is
unchanged.

19. Section 1601.19 has been revised.
All procedures relating to the dismissal
of charges are now contained In Section
1601.19. Prior to amendment, dismisals
and reasonable cause determinations
were intertwined in §1601.19 and
1601.19b.

Subsection 1601.19(a) specifies that
chargre may be dismissed either before
or after investigation when. the charge
is not timely fled or falls to raise a claim
under Title VI. Charges raising a claim
under Section 717 of Title VII, which
relates to federal employers, will be dis-
missed. The amended section requires
that a charge on Its face or as mplified
by the statements of the charging party
need only raise a claim under Title VII.
This is Intended to eliminate any legal-
istic standard, which might have been
Inferred from prior language, that a
charging party properly had to plead a
claim rather than merely allege or raise
a claim of discrimination. This conforms
the regulation to actual practice of the
Commission.

Subsection 1601.19(b) provides that
where the Commission determines after
investigation that there is not reasonable
cause to believe that Title VII has been
violated, the charge will be dismissed
This is a change from the current lan-
guage which Indicates that a charge will
be dismissed when there is not reasonable
cause to believe the charge is true. The
change conforms to the current practice
of not disnissing a charge when non-
alleged violations are discovered al-
thouah a finding of no reasonable cause
Is found on the specific allegatlns in the
charge.

Subzection 1601.19(c) adds - provision
to the regulations to authorize dismissal
of a charge when the charging party
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fails or refuses to provide requested in-
formation, to be available for interviews,
to attend a fact-finding conference or
otherwise refuses to cooperate to the ex-
tent that the Commission is unable to
resolve the charge. Additionally, the sec-
tion provides that the Commission must
give charging party 30 days in which to
rspond before dismissal of the charge for
failure to cooperate can be effected. This
change will allow the Commission to
giapple with the situation of a charging
party who will not cooperate with the
Commission, but who is also unwilling to
withdraw his or her charge.

The subsection does not extend to
those cases in which the charging party-
cannot be located.

Section 1601.19(d) provides that the
Commission may dismiss the charge
when the person claiming to be aggrieved
cannot be located after reasonable efforts
have been made. The dismissal may be
effected 30 days after the mailing of a
notice to the party's last known address.

Section 1601.19(e) Provides that the
Commission may dismiss a charge upon
the refusal of the person claiming to be
aggrieved to accept an offer from the
respondent which provides full relief for
each harm alleged.

Section 1601.19(f) provides that the
person claiming to be aggrieved or the
person making the charge on beh-lf of a
person claiming to be aggriev.I and the
respondent, if notice of the charge has
been served, will be notified when a
charge is dismissed pursuant to §§ 1601.-
19 (a), (b), (c), (d) or (e). The section
adds to the current regulations by pro-
viding that a Notice of Right to Sue will
be issued to the person claiming to be ag-
grieved pursuant to § 1601.28. This is in-
tended to clarify that a Notice of Right
to Sue will issue for charges when they
are dismissed by the Commission. This
conforms to Section 706(f) (1) of Title
VII and the current practice as specified
in Section 40 of the "EEOC Compliance
Manual."

Section 1601.19(g) clarifies the delega-
tion of authority from the Commission to
the District Directors and the Director
of the Office of Compliance Programs to
dismiss charges and issue notices of Right
to Sue pursuant thereto. The subsection
also restates inherent Commission re-
view authority, I.e., to review dimissals
just as it may review determinations
under § 1601.21.

20,JSection 1601.20 replaces former
§ 1601.19a to confer authority on Com-
mission officials to sign any settlement
agreement acceptable to the parties, but
retains Commission authority to process
all similar charges. This section also in-
dicates withdrawal of a charge as an
alternative.

21. Section 1601.21 contains a part of
former § 1601.19b, and is amended to
add that a reasonable cause determina-
tion is limited to matters addressed.
That portion of former § 1601.19b which
relates to the dismissal of a charge was
transferred to § 1601.19. Section 1601.21
(a) clarifies the second sentence of for-
mer § 1601.19b. This subsection provides
that a reasonable cause determination

is made after the Commission's investi-
gative efforts where a charge has not
been settled or dismissed, and is limited
to the allegations addressed in the
determination.

Section 1601.21(b) clarifies what Is
presently stated in former § 1601.19(b).
The subsection provides that the Com-
mission shall promptly notify the re-
spondent, the person claiming to be ag-
grieved or where applicable, the person
making the charge on behalf of the per-
son claiming to be aggrieved of the de-
termination as to reasonable cause. In
the case of a Commissioner charge, the
Commission will notify the person or
persons named in the charge or third
party certificate and the respondent.

The subsection further clarifies that
the Commission when exercising its re-
consideration authority will notify the
concerned parties after a decision or de-
termination has been amended, revoked
or altered.

The subsection contains a change in
language to specify that amendment, al-
teration, and revocation are the types of
reconsideration action which trigger no-

Ittce to the parties.
Implicit in the right to reconsider a

determination is the right to reinvesti-
gate a charge.

This subsection does not change the
inherent right and the current practice
of the Commission, on its own motion,
to reconsider letters of determination is-
sued by authorized delegates as well as
Commission decisions. The section does
not provide a right to invoke Commis-
sion review by a person claiming to be
aggrieved or a respondent.

Subsection 1601.21(c) is unchanged
from revised § 1601.19b(c) published at
42 FM 10315 (Feb. 22, 1977) which sub-
stituted the word "abstain" for "not par-
ticipate." This change was intended to
make clearer that a Commissioner's
presence could be counted for quorum
purposes although such Commissioner
did not vote on the particular charge
because of having been the one who
filed such charge.

Section 1601.21(d) clarifies the delega-
tion of authority from the Commission
to the District Directors and the Direc-
tor of the Office of Compliance Pro-
grams to dismiss a charge, make a deter-
mination, issue a letter of determina-
tion and serve a copy thereof upon the
parties, in those cases in which the Com-
mission or previous Commission Deci-
sions serve as authority or as precedent.

The reconsideration portion of the
subsection is substantially unchanged
from former § 1601.19b(d) except that
the Director of the Office of Compliance
Programs has been substituted for "other
designated officers." Reference to the
words "amend, alter, or revoke" were
added to conform to the new language
in § 1601.21(b). See comment to that
subsection, supra. Delegation of author-
ity to discuss conciliation and sign con-
ciliation agreements has been removed
to § 1601.24.
- Section 1601.21(e) is substantially un-
changed from former § 1601.19b(e). The
references in § 1601.19(e) (1) to public

hearings and enforceability in court of
consent decrees entered into by a 706
agency are deleted from the definition of
final findings and orders to which sub-
stantial weight will be accorded. This
comports with the requirements envi-
sioned by 706 (b), (c), and (d) of Title
VII. Subsection 1601.21(e) (2) Is amend-
ed to state that substantial weight will
be accorded the final findings of a 706
agency when the proceedings were fair
and regular, the practices prohibited by
the federal law, and the findings servq
the interest of effective enforcement of
Title VII. Giving substantial weight does
not include according weight to the
agency's' conclusion of law. The requi-
sites for according substantial weight
are the same as those prior to amend-
ment except comparability of the prac-
tices prohibited is substituted for com-
parability of the remedies and relief
granted to make clear that the Commis-
sion accords substantial weight in in-
stances when no relief is appropriate.

22. Section 1601.22 is unchanged from
former Sec. 1601.20 except that the at-
torneys representing the charging party
and respondent are specifically included
as persons to whom disclosure of infor-
mation prior to the institution of litiga-
tion may be permitted where such dis-
closure is deemed necessary for securing
appropriate relief. In this revision In-
terested Federal and State agencies are
discussed in a separate sentence. Dis-
closures to governmental agencies serve
similar but not identical purposes.

23. Section 1601.23 incorporates the
provisions of former § 1601.25a. The sec-
tion sets forth the procedures to be
followed by the Commissi6n in seeking
preliminary relief pursuant to See. 706(f)
(2) of Title VII. The delegation of au-
thority provision formerly appearing at
§ 1601.25a is included in this section and
is amended to provide authority to the
Director of the Office of Compliance Pro-
grams to propose preliminary relief ac-
tions. Pursuant to See. 705(b) (1) of Ti-
tle VII the General Counsel is authorized
to initiate such actions. A sentence has
been added in recognition of the private
right of individuals to seek injunctive
relief on their own motion. It is implicit
in this section that no Notice of Right
to Sue is required when preliminary re-
lief is sought.

24. Section 1601.24 is derived from for-
mer § 1601.22 and has been revised and
reorganized into paragraph format, Par-
agraph (a) incorporates the provisions
of the second sentence of former
§ 1601.19b(a) and former § 1601.22 cov-
ering conciliation efforts and the require-
ment that settlement agreements be in
writing. A sentence has been added to
require that copies of the conciliation
,agreement be sent to all signatories
thereto. Although this was Commission
practice, the former provision appeared
to require only notice to the parties that
settlement had been effected.

New paragraph (b) provides a delega-
tion of authority to conciliate and sign
settlement agreements. A sentence has
been added to authorize the General
Counsel to negotiate and sign concilia-
tion agreements when proceedings in a
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sult'brought by the Commission are
stayed; pursuant to Section 1O0 (f) (1) of
Title VII, pending further Commission
efforts towards Voluntary compliance.
This provision Is added to ensure ex-
pedited efforts towards settlement rather
than sending the charge back to the Dis-
trict Office for conciliation.

Paragraph (c) contains provisions
from former §§ 1601.22 and 1601.25b(a)
covering the rights of aggrieved persons
when settlement is reached in a case.

25. Section 1601.25 derives from former
§ 1601.23. As-revised, the section requires
Issuances of notice of failure of concilia-
tion only to the respondent. Such notice
will be sent where the Commission is un-
able to obtain voluntary compliance and
where the Commission has determined
that further efforts to do so would be
futile or non-productive. The final sen-
tence of former § 1601.23 has been de-
leted as being an unnecessary procedural
step. This revised section as well as re-
vised § 1601.26 resolves misunderstand-
ings arising from-former §§ 1601.23 and
1601.25 concerning the controversy over
the "tmwo letter" problem. See-Tuft v.
MeDonnel Douglas Corp., 517 F. 2d 1301
(8th Cir. 1975).

26. Section 1601.26(a) carries over,
without change, former § 1601.24. New
paragraph (b) provides that Investiga-
tive information which the Commission
could obtain under Sec. 709 of Title VII,
even If obtained during informal en-
deavors, is to be treated for disclosure
purposes under the provisions of
§ 1601.22.

27. Section 1601.27 contains all of the
first sentence of former § 1601.25b(a)
but is amended to add a clause clarify-
ing that the Commission may seek in-
junctive relief under Sec. 706(f) (2) of
Title VTL A cross-reference "to § 1601.23
has been added.

28. Section 1601.28 contains the provi-
sions for issuing Notices of Right to Sue
and conditions under which such notices
shall be given. Subsection (a) (1) corre-
sponds to former § 1601.25b(c) except
that dismissals are removed to § 1601.28
(b) (2). Additionally, subsection (a) (1)
states moredsimply that a person claim-
Ing to be aggrieved may request a right
to sue notice 180 days after any period
of reference described in Sec. 706(d) of
Title VII rather than "180 days after
filing." No change" in meaning is
intended.

Subsection (a) (2) is new. It provides
that a person claiming to be aggrieved
may request a Notice of Right to Sue
prior to the expiration of 180 days from
the date of filing when the appropriate
Commission official attaches a written
certification that the Commission will be
unable to complete its administrative
processing of the charge within 180 days
from filing. This interpretation of Sec.
706(f) (1) of Title VII accords with re-
cent case law which has sanctioned such
interpretation. See, e.g., Bauman v.
Union Oil Corp., 400 F. Supp. 1021 (N.D.
Calif. 1973).

Subsection (a) (3) corresponds to
former § 1601.25(D) except that the sec-
tion has been amended to delete the au-

thority of the parties concerned, other
than the Commission. to require the
Commission to continue processing &
charge after a notice of right to sue has
been Issued. Continued processing of a
charge will be within the sole discretion
of a Commission offIcial, such as the ap-
propriate District Director, or in appro-
priate cases the Director of the Office of
Complianoe Progrrams or the General
Counsel Any one of these officials may,
at any time, reopen any file closed or set
aside or otherwise commence the further
inveitigation or reprocessing of any
charge.

Subsection (a) (4) is added to make
explicit that the Commission reserves
the right to render assistance consistent
with the effective enforcement of Title
VII to any person who receives a Notice
of Right to Sue. Such aslstance might
include, for e.ample, amlcus curiae
participation.

Subsection (b) (1) adds a new provi-
sion to the regulations. It requires the
Commission to Issue a notice of right to
sue after the Commission has completed
the administrative processing of a
charge, I.e., has decided not to file a civil
action after failure of consillatlon. Far-
ther. subsection (b) (1) includes portions
of the requirements of former § 1601.25c
(a) and (c) regarding notices of right
to sue for Commisoner charges. Notices
will be issued to any person who Is
actually named in a charge, Identified
by a Commissioner in a third-party
certificate or otherwise Identified by the
Commission as a member of the class.
The section is not intended to require the
Commission to give notice, as former
§ 1601.25c (c) and (d) appeared to re-
quire, to all possibly Identifiable mem-
bers but only to those who are actually
Identified when a Commissioner charge
is filed or during a Commission in-vestigatlon.

Subsection (b) (2) states that notices
of right to sue will be issued when a
charge is dismissed under § 1601.19.
Notice will be Issued to the rame mem-
bers of a class as under § 1601.28(b) (1).

Subsection (b) (3) parallels subzectlon
(a) (4) and makes explicit that the Com-
mission reserves the right to render cer-
tain kinds of assistance even in in-
stances where the Commission has
found no cause.

Subsection 1601.0(c) correcponds to
the delegation of authority approved by
the Commi son In former regulation
§ 1001.25(b).

Subsection 1601-28(d) provides that
notices of right to sue in cases involving
respondent governments or governmen-
tal agencies will be referred to the
Attorney General.

Subsection 1601.28(e) is derived from
former § 1601.25(a) and describes the
contents of a Notice of Right to Sue.
The times at which such notices Lssuo
are containcd in § 1601-28 (a) (1), (a) (2),
(b) (1), and (b) (2 . This will avoid con-
fusion regarding the "notice of notice"
problem.

29. Section 1601.29 derives from former
§ 1601.26. References to referral of Sec.
707 cases to the Department of Justice
has been deleted because of the transfer
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of Sec. 707 authority, except for suits
against governments, to the Commission
under the Equal Employment Oppor-
tunity Act of 1972. The reference in
§ 1601.26 to "making public" was deleted.

30. Section 160120 Is former § 1601.27
amended by changing the Commission's
street address and adding the former
poster footnote to the text.

31. rormer J§ 1601.28 through 1601.33
have been renumbered and are now
§§ 1601.31 through 1601.36, respectively,
of the revised regulations. Section 1601-
31 has been amended to Indicate Issu-
ance of interpretations or opinions is
d scretionary.

32. Sections 1601.50 through 1601.55 of
the former regulations are unchanged in
number or content except as explained
below:

(a) A phrase defining the five-day pe-
riod for petitions to revoke or modify a
subpoena as exclusive of Saturdays,
Sundays -and Holidays, has been added
to § 1601.56(b) and parallels the
amended definition of the five-day period
appearing at § 160116 of the revised
regulations.

(b) Section 1601.59 of the former
regulations, covering cases designated
for proce-sing under Section '707 of Title
VII. has been amended by deletion of the
provision requiring notification to per-
sons who have filed charges on behalf of
the aggrieved persons. Cross-references
to former §§ 1601.25 and 1601.25c have
been changed to refer to revised
§ 1601.28.

33. Sections 1601.70 through 1601.74
contain the provisions of former
§ 1601.13 (f) through (m) incorporated
as published at 40 FE 3210 M (Jan. 20.
1975). The provisions remain substan-
tially unchanged, but with appropriate
cro s-references revised. 7hese provi-
'slons concerning the 706 agency designa-
tion process are separated from the
charge deferral procedures in § 1601.13
In order to provide P more logical and
sequential picture of the Commission's
charge processing procedures in Subpart
E of the regulations. Section 1601.72 was
the former § 1601.13(j) and Is amended
to reflect that the 706 status of an
agency having criminal enforcement au-
thorlty alone will be evaluated on the
basis of the agency's effective utilization
of its criminal authority. The section has
also been modified by deleting the am-
biguous phrase "where state or local law
allows" which appeared to permit con-
tinued certification of an agency which
could not under its law provide for back-
pay or other compensation to the victims
of unlawful discrimination.

13 hereby certilled that the re-
visCd regulation ha ben es esed for the
need of an Inflationary Impact Statement.
Becaune of the nature of the changes this
revision does not require an Inflationary Im-
pact Statement.

Dated: August 15, 1977.
ELnxon Ho-l~ Nonron',

CThai, Equal Employment
- Opportunity Commisfon'z

It is proposed to revise 29 CPR Part
1601 to read as follows: _
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PART 1601-PROCEDURAL
REGULATIONS"

Sec.
1601.1 Purpose.

Subpart A-Definitions
1601.2 Ternms defined in Title VII of the

Civil Rights Act of 1964, as
amended.

1601.3 Other definitions.
1601.4 Vice Chairman's functions.
1601.5 Region; district; supervisory au-

thority.
Subpart B-Procedure for the Prevention of

Unlawful Employment Practices
1601.6 Submission of information.
1601.7 Charges by or on behalf of persons

claiming to be aggrieved.
1601.8 Where to make a charge.
1001.9 Form of charge.
1601.10 Withdrawal of a charge by a per-

son claiming to be aggrieved.
1601.11 Charges by members of the Com-

mission.
1601.12 Contents of charge; amendment of

charge.
1601.13 Filing; deferrals to State and local

agencies.
1601.14 Service of a notice of charge.

INVESTIGATION OF A CHARGE

1601.15 Investigative authority.
1601.16 Access to and production of evi-

dence; testimony of witnesses:
Procedure and authority.

1601.17 Witnesses for public hearings.
1601.18 Right to inspect or copy data.
PROCEDmE FOLLOWING FILING OF A CHARGE

1601.19 Dismissal: Procedure and author-
ity.

1601.20 Negotiated settlement.
1601.21 Reasonable cause determination:

Procedure and authority.
1601.22 Confidentiality.
PROCEDURE To RECTIFY UNLA-FUL EMPLoy-

MIENT PRACTICE

1601,23 Preliminary or temporary relief.
1601.24 Conciliation: Procedure and au-

thority.
1601.25 Failure of conciliation; notice.
1601.26 Confidentiality of endeavors.
PROCEDURE CONCERNINO THE INsTrUTION OF

CIVIL AcrioNs

1601.27 Civil Actions by the Commission,
1601.28 Notice of right to sue: Procedure

and authority.
1601.29 Referral to the Attorney General.
Subpart C-Notices to Employees, Applicants for

Employment and Union Members
1601.30 Notices to be posted.
Subpart D-Interpretatons and Opinions by the

Commission
1601.31 Request for interpretation or opin-

ion.,
1601.32 Contents of request; where to file.
1601.33 Issuance of interpretation or opin-

ion.
Subpart E--Constructon of Rules

1601.34 Rules to be liberally construed.
Subpart F-issuance, Amendment or Repeal of

Rules
1601.35 Petitions.
1601.36 Action on petition.

Subpart G--Caso Processing Under Section 707
of Title Vii

1601.50 Purpose. -

1601.51 Delegation of authority.
1601,52 Initiation of section 707 charge.
1601.53 Service of notice of charge.

Sec.
-1601.54

1601,65
1601.56

1601.57

1601.58

1601.59

Deferral.*
-investigation.
Issuance of subpoenas, petitions to'

revoke subpoenas; enforcement of
subpoenas.

Commission reasonable cause find-
ing.

Voluntary compliance; settlements;
Commission authority to file suit.

Notice to persons claiming to be
aggrieved and persons filing
charges on behalf of such persons.

Subpart H-706 Agency Designation Procedures
1601.70 706,Agency designation.
1601.71 Commission determinations 'on 706

Agency applications.
1601.72 706 Agency performance standards.
1601.73 706 Agency conference.
1601.74 Designated 706 and Notice Agen-

cies,

APPENDiX A-REsoLUTION ADOPTED AT
CommissIoN IEETING OF JULY 20, 1977

APExaNDx B-STATEm.ENT or ELEANOR HoLMEs
NORTON, EQUAL EMPLOYMIENT OPPORTUNITY
COmmISSION

AUTnorry: Sec. 713(a), Civil Rights Act
of 1974.

§ 1601.1 Purpose.
The regulations set forth in this part

1601 contain the procedures established
by the Equal Employment Opportunity
Commission for carrying out its responsi-
bilities in the administration and en-
forcement of Title VII of the Civil Rights
Act of 1964, as amended. Based upon Its
experience in the administration of the
Act and upon its evaluation of sugges-
tions and petitions for amendments sub-
mitted by interested persons in accord-
ance with § 1601.35, the Commission may
from time to time amend and revise
these procedures.

Subpart A-Definitions
§ 1601.2 Terms defined in' Title VII of

the Civil Rights Act of- 1964, as
amended.

The terms "person," "employer," "em-
ployment agency," "labor organization,""employee," "commerce," "industry af-
fecting commerce," "State" and "re-
ligion" as used herein shall havq the
meanings set forth in section 701 of Title
VII of the Civil Rights Act of 1964, as
amended.
§ 1601.3 Other definitions. -

For the purposes of this Part, the term
"Title VII" or "the Act" shall mean Title
VII of the Civil Rights Act of 1964 as
amended by the Equal Employment Op-
portunity Act of 1972; the term "Com-
mission" shall mean the Equal Employ-
ment Opportunity Commission or any of
its designated representatives; the term
"706 Agency" shall mean, a state or local
agency which the Commission has deter-
mined satisfies the criteria stated in sec-
tion 706(c) of Title VII; and the term
"verified" shall mean sworn to or af-
firmed before a notary public, designated
'representative of the Commission, or
other person dulyj authorized by law to
administer oaths and take acknowledge-
ments, or supported by an unsworn dec-
laration in writing Under penalty of
'perjury.

The delegations of authority in subpart
B of this part are applicable to charges
filed pursuant to either section 700 orsection 707 of Title VII.

§ 1601.4 Vice Chairmnn's functions.
The member of the Commission desig-

nated by the President to serve as Vice
Chairman shall act as Chairman in the
absence or disability of the Chairman or
in the event of a vacancy in that office.
§1601.5 Region; district; supervisoryauthorhy.

The term "region" as used herein shall
mean that part of the United States or
any territory thereof fixed by the Com-
mission as a particular region. The term
"regional director" shall refer to that
person designated as the Commission's
chief officer in each region. The term
"district" shall mean that area within a
region fixed by the Commission as a par-
ticular sub-Unit of a region. The term
"district director" shall refer to that
person designated as the Commission's
chief officer in each district. The re-
gional director Is hereby delegated all of
the authority granted in this part to dis-
trict directors to be exercised within the
scope of his or her supervisory authority
over each district director in his or her
region, except with regard to model
offices. The term "model office" refers to
a district office which, although located
within a region, has been designated by
the Commission to operate under the
direct supervision of the Executive Di-
rector and the General Counsel. The Ex-
ecutive Director Is hereby delegated all
of the authority granted in this part to
directors of model offices to be exercised
within the scope of his or her authority
over such model offices. The regional
offices of the General Counsel are under
direct control of the Commission's Gen-
eral Counsel.
Subpart B-Procedure for the Prevention

of Unlawful Employment Practices
§ 1601.6 Submission of inforination.

The Commission shall receive informa-
tion concerning alleged violations of Title
VII from any person, Where the informa-
tion discloses that a person is entitled to
file a charge with the Commission, the
appropriate office shall render assistance
in the filing of a charge. Any person or
organization may request the issuance of
a Commissioner charge for an inquiry
into individual or systematic discrimina-
tion. Such request, vlth any pertinent in-
formation, should be submitted to the
nearest District Office.
§ 1601.7 Charges by or on behalf of

persons' claiming to be aggrieved.
(a) A charge that any person has en-

gaged in or is engaging in an' unlawful
employment practice within the meaning
of Title VII may be made by or on behalf
of any person claiming to be aggrieved. A
charge on behalf of a person claiming to
be aggrieved may be made by any per-
son, agency, or organization. The written
charge need not identify by name the
person on whose behalf It is made. The
person making the charge, however, must
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provide the Commission with the name,
address and telephone number of the
person on whose behalf the charge Is
made. During the Commission investiga-
tion, Commission personnel shall verify
the authorization of such charge by the
person on whose behalf the charge Is
made. Any such person may request that
the Commission shall keep his or her
identity confidential. However, such re-
quest for. confidentiality shall not pre-
vent the Commission from disclosing the
identity to federal, state or local agencies
that have agreed to keep such informa-
tion confidential. If this condition is vio-
lated by a recipient agency, the Com-
mission may decline to honor subsequent
requests for such information.

(b) The -person claiming to be ag-
grieved has the responsibility to provide
the Commission with notice of any
change in address and with notice of any
prolonged absence from that current ad-
dress so that he or she can be located
when necessary during the Commission's
consideration of the charge.
§ 1601.8 Where to make a charge.

A charge may be made in person or1by
mail at the offices of the Commission In
Washington, D.C., or any of its district
or regional offices or with any designated
representative of the Commission. The
addresses of the Commission's district
and regional offices appear in.§ 1610.4.
§ 1601.9 Form of charge.

A charge shall be in writing and signed
and shall be verified.
§ 1601.10 Withdrawal of a charge by a

person claiming to be aggrieved..
A charge filed by or on behalf of a

person claiming to be aggrieved may be
withdrawn only by the person claiming
to be aggrieved and only with the con-
sent of the Commission. The Commission
hereby delegates authority to District
Directors and the Director of the Clce of
Compliance Programs as appropriat6, to
grant consent to a request to withdraw
a charge, other than a Commissioner
charge, where the withdrawal of the
charge will not defeat the purposes of
Title VII.
§ 1601.11 Charges by members of tie

Commission.
Any member of the Commission may

file a charge with the Commission. Such
charge shall be in writing and signed and
shall be verified.
§ 1601.12 Contents of charge; amend-

ment of charge.
(a) Each charge should contain the

following: (1) The full name, address
"and telephone number of the person
making the charge except as provided
in § 1601.7;

(2) The fuli name and address of the
person against whom the charge is made,
if known (hereinafter referred to as the
respondent);

(3) A clear and concise statement of
the facts, including pertinent dates,

. constituting the alleged unlawful em-
ployment practices: See § 1601.15(b);

(4) If known, the approximate number
of employees of the respondent employer
or the approximate number of members
of the respondent labor organization, as
the case may be; and

(5) A statement disclosing whether
proceedings Involving the alleged unlaw-
ful employment practice have been com-
menced before a State or local agency
charged with the enforcement of fair
employment practice laws and, if so, the
date of such commencement and the
name of the agency.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a charge
is sufficient when the CommLison re-
ceives from the person inching the
charge a written statement sufficiently
precise to Identify the parties and to de-
scribe generally the action or practices
complained of. A charge may be
amended to cure technical defects or
omissions, including failure to verify the
charge, or to clarify and amplify alle-
gations made therein. Such amendments
and amendments alleging additional acts
which constitute unlawful employment
practices related to or growing out of
the subject matter of the original charge
will relate back to the original filing date.
A charge that has been so amended shall
not be required to be redeferred.
§ 1601.13 Filing; deferrals to State and.

local agencids.
(a) The timeliness of a charge shall

be measured for purposes of complying
with section 706(e) of Title VII by the
date on which the charge is received by
the Commission.

(b) Deferral policy. (1) In order to
give full weight to the policy of section
706(c) of the Act, which affords State
and local fair employmentpractice agen-
cies that come within the provisions of
that section an opportunity to remedy
alleged discrimination concurrently
regulated by Title VIE and Stat6 or local
law, the Commission adopts the follow-
ing procedures with respect to allega-
tions of discrimination filed with the
Commission where there is no evidence
that such allegations were earlier pre-
sented to an appropriate 706 Agency. It
is the intent of the Commission to there-
by encourage the maximum degree of ef-
fectiveness in the State and local agen-
cies. The Commission shall endeavor to
maintain close communication with the
State and local agencies with respect to
all matters forwarded to such agencies
and shall provide such assistance to State
and local agencies as is permitted by law
and as is practicable. It is the experience
of the Commission that because of the'
present procedures, persons who seek the
aid of the Commission are often con-
fused and even risk loss of the protto-
tion of the Act. Accordingly, it is the in-
tent of the Commission to simplify fl-
ing procedures for parties In deferral
States and localities and thereby avoid
the accidental forfeiture of important
Federal rights.

(2) Section 706(c) of Title VIII grants
States and their political subdivisions
the exclusive right to process allegations
of discrimination filed by a person other

than a Commissioner for a period of sixty
days or 120 days during the first year
after the effective date of the qualifying
State or local law. This right exists where
pursuant to Subpart I of this ipart it has
been demonstrated to the Commission
that a State or local law prohibits the
employment practice alleged to be unlaw-
ful and a State or local agency has been
authorized to enforce and does enforce
that law through civil or criminal pro-
ceedings. After the expiration of the ex-
clusive processing period, the Commis-
sion may commence processing of the
allegation of discrimination.

(3) A '06 Agency may waive its right,
to the period of exclusive processing of
charges provided under section 706(c) of
Title VII with respect to any charge or
category of charges. Where a 706 Agency
has waived Its right to the exclusive proc-
essing period with respect to any cate-
gory of charges, the Commission will as-
sume jurisdiction over charges within
that category. Copies of such charges
shall be forw arded to the appropriate 706
Agency.

(a) The following procedures shall be
followed with respect to cases arising in
the Jurisdiction of "706 Agencies."

(1) Where any document, whether or
not verified, Is received by the Commis-
sion as provided in § 1601.8 which may
constitute a charge cognizable under
Title VlI, and where the 705 Agency has
not waived its right to the period of ex-
clusive processing with respect to that
document, that document shall be de-
ferred to the appropriate 706 Agency as
provided in the procedures set forth
below:

(1I) All such documents shall be dated
and time stamped upon receipt.

(ii) If the original document does not
meet the requirements of § 1601.12(a).
the Commission shall endeavor to obtain
a perfected complaint meeting those re-
quirements. A copy of the original docu-
ment and of the perfected complaint, if
applicable, shall be transmitted by regis-
tered mail, return receipt requested, to
the appropriate State or local agency, or,
where the State or local agency has con-
sented thereto, by certified mail, by regu-
lar mail or by hand delivery. State or
local proceedings are deemed to have
commenced on the date such document
is mailed or hand delivered.

(ill) The person claiming to be ag-
grieved and any person filing a charge on
behalf of such person shall be notified.
In writing, that the document which he
or she sent to the Commission has been
forwarded to the State or local agency
pursuant to the provisions of section
706(c).

(2) For purposes of satisfying the fil-
ing requirement of section 706(c) of
Title V31, the Commission shall assume
jurisdiction over a document described
in paragraph (c) (1) of this section as
follows:

(I) Where the document on its face
constitutes a charge within a category
of charges over which the 706 Agency
has waived Its right to the period of ex-
clusive processing referred to In Para-
graph (b) (3) of this section, the Corn-
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mission will as'sume jurisdiction over the, or-iii vetson. except wheii It s' deter-
charge upon receipt of the document:' -mindd that prdviding a copy of 'the'

(ii) Where the document Issubritted :charge would Impede the law enforce-
to the Commission within, 180 days from ment -functions of the Commission.
the date of the alleged violation but Where -a copy of the charge is not pro-
beyond theperiod of limitation of the, vided, the respondent will be served with
appropriate 706 Agency, the Commission a notice of the charge within, ten days
shall assume jurisdiction on receipt of after the filing of the charge (including
the document; "the date, place, circumstances and iden-

(i Where the proceedings of a '706 tity of the person filing the charge, or, in
Agency have been commenced pursuant the case of a charge filed on behalf of
to paragraph (c) (1) of this section. the any -individual, the identity of the per-
Commission shall assume jurisdiction son or organization so filing).
sixty (or where appropriate 120) days (b) The District Directors, the Direc-
after the 708 Agency.proceedings have tor of the Office of Compliancerograms,
been commenced, except where the Corn- and the designated representative of
mission is earlier notified of the termina- each are hereby delegated the authority
tion of State proceedings, it shall imme- to issue the notice described in para-
diately assume jurisdiction upon receipt graph (a) of this section.
of such notice. INVESTIGATON Or A CHARGE

(iv) Where the proceedings of a 706
Agency have been commenced less than § 1601.15 Investigative authority.
sixty (or, where appropriate, 120) days (a) The investigation of a charge shall
prior to the time the Commission re- be made by the Commission, its investi-
ceives the document and those proceed- gators, or any other representative des-
Ings have not previously been termi- gated by the reprsntating dehated, the Commission shall assume jur- ignated by the Commission. During the

"course of such investigation, the Com-isdiction 60 (or, where appropriate, 120) mission may utilize the services of State
days after the 706 Agency proceedings- and local agencies which are charged
have been commenced, except where the with the administration of fair employ-
Commission is earlier notified of the ment practice laws or appropriate Fed-
termination of state proceedings, it shal eral agencies, and may utilize the in-
Immediately assume jurisdiction upon formation gathered by such authorities
receipt of such notice. p . or agencies. As part of each investiga-

(d) In addition to the provisions i tion, 'the Commission will accept any
paragraphs (a), (b) and (c) of this sec- statement of position or evidence with
tion and pursuant to section 705(g) (1) -respect to the allegations of the charge
and section 709(b) of Title VII, the Com- which the person claiming to be ag-
mission shall endeavor to enter into grieved, the person making the charge
agreements with 706 Agencies and other on behalf of such person, if any, or the
ffair employment practice agencies to respondent wishes to submit.
establish effective and integrated resolu- (b) As part of the Commission's in-
tion procedures. Such agreements may vestigation, the Commission may re-
include, but need not be limited to, co- quire the person claiming to -he ag-
operative arrangements' to provide for grieved to provide a statement which
processing of certain charges by the includes: (1) A statement of each specific
Commission, rather ,than by the 706 harm that the person has suffered and
Agency during the period specified in the date on which each harm occurred;
section 706(c) and section 706(d) of (2) For each harm, a statement specify-
Title VII. ing the act, policy or practice which is

(e) Notwithstanding the deferral pro- alleged to be unlawful;
visions of this section, the Commission (3) For each act, policy, or practice
may commence Judicial action for im- alleged to have harmed the person claim-
mediate, temporary or preliminary relief ing to be aggrieved, a statement of the
pursuant to section 706(f) (2) of Title facts which-lead the lperson claiming to
VII. be aggrieved to believe that the act, pol-.

(f) The Commission will notify a 706 icy or practice is discriminatory.
Agency when an allegation of discrimi- (c) The Commission may require a
nation is made by a member of the Corn- fact-fnding conference with the parties
mission concerning an employment prior to a determination on a charge of
practice occurring within the jurisdic- discrimination. The conference is pri-
tion of the 706 Agency. The 706 Agency marily an investigative forum intended
will be entitled to process the charge to define the issues, to determine which
exclusively for a period of not less than elements are undisputed, to resolve those
sixty days if the 706 Agency makes a issues that can be resolved and to ascer-
written request to the Commission with- tain whether there is a basis for negoti-
in ten days of receiving notice that the ated settlement of the charge.
allegation has been filed. The sixty day d) The Commission's authority to in-
period shall be extended to one hundred vestigate a charge is not limited to the
and twenty days during the first year procedures outlined in paragraphs (a),
after the effective date of the qualifying (b) and (c) of this section.
State or local law.
§ 1601.14 Service of a notice of charge.

(a) Within ten days after the filing of
a charge in the approprite Commission
office, the Commission shall serve re-
spondent a copy of the charge, by mail

1601.1b Access to and production of
evidence; testimony of witnesses:
Procedure and authority.

(a) To effectuate the purposes of Title
VIL any member of the Commission
shall have the authority to sign and issue

a subpoenh'requlrlng: (1M The attend-
hnce and testimony Of witnesses,

(ii) The production of evidence In-
cluding, but not limited to; books, rec-
ords, correspondence, or documents, in
the possession or under the 'control of
the person subpoenaed: and
(III) Access to evidence for the our-

poses of examination and the right to
copy.
Any District Director or any representa-
tives designated by the Commission may
sign and issue a subpoena on behalf of
the Commission. The subpoena shall
state the name and address of its issuer,
identify the person subpoenaed, the per-
son to whom and the place, date, and the
time at which It is returnable or the
nature of the evidence to be examined
or copied, and the date and time when
access is requested. A subpoena shall be
returnable to a duly authorized Investi-
gator or other representative of the
Commission. Neither the person claim-
ing to be aggrieved nor the respondent
shall have the right to demand that a
subpoena be issued.I (b) Any person served with a subpoena
who intends not to comply therewith
shall, within five days (excluding Satur-
days, Sundays and Federal legal holi-
days) after the date of service of the
subpoena upon him or her, petition the
Director of tle Office of Compliance Pro-
grams bk mail to revoke or modify the
subpoena. Such petition shall be mailed
to 2401 E Street NW., Washington, D.C.
20506, and a copy thereof shall lie served
on the person who issued the subpoena.
The petition shall separately Identify
each portion of the subpoena with which
the petitioner does not intend to comply
and shall state, with respect to each such
portion, the grounds upon which the pe-
titioner relies. A copy of the subpoena
shall be attached to the petition and
shall be designated "Attachment A."
Within eight days after 'receipt thereof,
or as soon thereafter as practicable, the
Director of the Office of Compliance Pro-
grams, shall make a determination upon
the petition,, stating reasons, and shall
submit the petition and determination
to the Commission for its review. The
Commission shall review the petition and
make a final determination. A Commis-
sioner who has issued a subpoena shall
abstain from reviewing any petition to
modify or revoke the subpoena. The
Commission shall serve a copy of the
final determination of the petition upon
the petitioner. For purposes of this sec-
tion, service shall be made and proof
thereof established pursuant to section
11(4) of the National Labor Relations
Act, as amended, 29 U.S.C. 161(4). as
made applicable to Commission hearings
and investigations by section 710 of Title
VII.

(c) Upon the failure of any person to
comply with a subpoena Issued under
this section, the Commission may utilize
the procedures of section 11(2) of the
National Labor Relations Act, as amend-
ed, 29 U.S.C. 161(2), to compel enforce-
ment of the subpoena.
(d) Witnesses who are subpoenaed

pursuant to § 1601.16(a) shall be entitled
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to the same fees and mileage that are (e) Where a respondent has made a
paid witnesses in the courts of the United -settlement offer which is In writing and
States. specific In Its terms, the Commission may

1 1 fdismiss the charge if the person claiming
1601.17 Witneses fopulc earngs to be aggrieved refuses to accept the of-
(a) To effectuate the purposes of Title fer: Provided, That the offer would af-

ViI, any Commissioner, upon approval ford full relief for the harm alleged by
of the Commisson, may demand in writ- the person claiming to be aggrieved and
ing that a person appear at a stated time the person claiming to be aggrieved fails
and place within the State in which such to accept such an offer within 30 days

- person resides, transacts business, or is after actual notide of the offer.
served with the demand, for the purpose (f) A written notice of disposition,
of testifying under oath before the Corn- pursuant to paragraphs (a), (b), (c),
mission or its representative. If there be (d), or (e) of this section, shall be Issued
noncompliance with any such demand, to the person claiming to be aggrieved
the Commission may utilize the proce- and to the person making the charge

-dures of section 710 of Title VII to com- on behalf of such person, where appil-
pel such person to testify. A transcript cable; in the case of a Commissioner
of testimony may be made a part of the charge, to all persons specified in § 1601.-
record of each investigation. 28(b) (2); and to the respondent. Such

, (b) Witnesses who testify as provided notice shall be issued together with the
in paragraph (a) of this section shall be reasons therefor, and appropriate no-
paid the same fees and mileage that are tices of right to sue shall be Issued pur-
paid witnesses in the courts of the United suant to § 1601.28.
States. (g) The Commission hereby delegates
§ 1601.18 Right to inspect or copy data. authority to Its District Directors and to

the Director of the Offlce of Compliance
A person who submits data or evidence Programs, as appropriate, to dismiss

to the Commission may retain or, on charges, as limited by § 1601.21(d). The
payment of lawfully prescribed costs, authority of the Commilion to recon-
procure a copy or transcript thereof, ex- sider decisions and determinations as set
cept that a witness may for good cause forth In § 1601.21 (b) and (d) shall be
be limited to inspection of the official applicable to this section.
transcript of his or her testimony. 1601.20 Negotitedsettlement.

PROM=UR FOLLOwC' m' FniN2G or ACcF OGE (a) Prior to the issuance of a deter-
mination as to reasonable cause, the

§ 1601.19 Dismissal: Procedure and Commission will encourage the parties to
authority, settle the charge on terms that are mu-

(a) Where a charge on its face, or as tually agreeable. District Directorsiand
amplified by the statements of the per- the Office of Compliance Programs shall
son claiming to be aggrieved discloses, have the authority to sign any settlement
or where after investigation the Corn- agreement which is agreeable to both
mission determines, that the charge and parties. The Commission shall limit Its
every portion thereof is not timely filed, undertaking- in such settlements to an
or otherwise fails to state a claim under agreement not to proces that charge
Title VII, the Commission shall dismiss further. Such settlements shall note that.
the charge: Provided, .however, That a the Commission has made no judgment
charge which raises a claim exclusively on the merits of the charge and the
under section 717 of Title VII shall also appropriateness of the settlement. Such
be dismissed. an agreement shall not affect the proc-

(b) Where the Commission determines essing of any other charge, Including, but
after investigation that there is not rea- not limited to, a Commissioner charge or
sonable cause to believe that Title VII a charge, the allegations of which are
has been violated, the Commission shall like or related to the individual allega-
dismiss the charge. tions settled.

(c) Where the person claiming to be (b) In the alternative, the Commission
aggrieved fails to provide requested nec- may facilitate a settlement between the
essary information, fails or refuses to person claiming to be aggrieved and the
appear or to be available for interviews respondent by permitting withdrawal of
or conferences as necessary, fails or re- the charge pursuant to § 1601.10.
fuses to provide information requested § 1601.21 Reasonable cause dcternint-
by the Commission pursuant to § 1601.15 tion: Procedure and authority.
(b), or otherwise refuses to cooperate to
the extent that the Commission is un- (a) Where a charge has not been set-
able to resolve the charge, and after due tied or dismissed, the Commission shall,
notice, the charging party has had thirty after making investigative efforts, de-
days in which to respond, the Commis- termine ivhether reasonable cause exists
sion may dismiss the charge. to believe that Title VII has been vio-

(d) Where the person claiming to be lated. A determination as to reasonable
aggrieved cannot be located, the Corn- cause is based on, and limited to, evi-
mission may dismiss the charge: Pro- dence obtained by the Commison and
vided, That reasonable efforts have been does not reflect any judgment on the
made to locate the charging party and merits of allegations not addressed In
the charging party has not responded the determination.
within 30 days to a notice sent by the (b) The Commission shall provide
Commission to the person's last known prompt ilotifcation of Its determination
address. under paragraph (a) of this section to

the person claiming to be aggrieved, the
person making the charge on behalf of
such person, if any, and the respondent,
or In the case of a Commisoner charge,
the person named in the charge or Iden-
tifled by the Commissioner in the third-
party certificate, if any, and the re-
spondent. The Commis-ion's determi-
nation is final when issued. The Com-
mission may, however, on its own initia-
tive reconsider its decision or the deter-
mination of any of Its designated officers
who have authority to issue Letters of
Determination. When it does reconsider,
the Commission shall provide prompt
notification of its decision to amend, alter
or revoke such decision or Letter of De-
termination to the person claiming to
be aggrieved, the person making the
charge on behalf of such person, if any,
and the respondent, or in the case of a
Commissioner charge, the person named
in the charge or Identified by the Com-
missioner in the third-party certificate,
if any, and the respondent.

(c) Where a member of the Commis-
sion has filed a Commissioner charge, he
or she shall abstain from making a deter-
mination in that case.

(d) The Commission hereby delegates
to District Directors and to the Director
of the Office of Compliance Programs the
authority, in those cases in which previ-
ously Issued Commission Decisions serve
as precedent for the determination and
in those cases in which the Commiscion's
Guidelines provide a statement of policy
which serves as authority for the deter-
mination, upon completion of an investi-
gation, to dismiss a charge, make a deter-
mination, issue a Letter of Determination
and serve a copy thereof upon the parties.
Such determination is final when the
Letter of Determination is issued. How-
ever, the Director of the Office of Com-
pliance Programs and each District Di-
rector for determinations issued by his
or her office may on his or her own ini-
tiative reconsider determinations. When
he or she has done so, the issuing Di-
rector shall promptly notify the person
claiming to be aggrieved, the person
maling the charge on behalf of such
person, if any, and the respondent, or
in the case of a Commissioner charge,
the person named In the charge or iden-
tified by the Commissioner in the third-
party certificate, if any, and the respond-
ent of his or her decision to amend, alter
or revoke such Letter of Determination.

(e) In making a determination as to
whether reasonable cause exists, sub-
stantial weight shall be accorded final
findings and orders made by designated
706 Agencies to which the Commission
defers charges pursuant to § 1601.13. For
the purposes of this section, the followin-g
definitions shall apply:

(1) "Final findings and orders" shall
mean: (1) The findings of fact and order
incident thereto Issued by a 706 Agency
on the merits of a charge; or

(fl) The consent order or consent
decree entered into by the 706 Agency
on the merits of a charge.
Provided, however, That no findings and
order of a 706 Agency shall be considered
final for purposes of this section unless
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the 706 Agency shall have served a copy
of such findings and order upon the Com-
mission and upon the person claiming
to be aggrieved and zhall have informed
such person of his or her rights of appeal
or to request reconsideration, or rehear-
ing or similar rights; and the time for
such appeal, reconsideration, or rehear-
ing request shall have expired or the
issues of such appeal, reconsideration or
rehearing shall have been determined.

(2) "Substantial weight" shall mean
that such full and careful consideration
shall be accorded to final findings and
orders, as defined above, as is appropriate
in light of the facts supporting them
when they meet all of the prerequisites
set forth below:

(i) The proceedings were fair and reg-
ular; and

(ii). The practices prohibited by the
State or local law are comparable in
scope to the practices prohibited by Fed-
eral law; and

(Iii) The final findings and order serve
the Interest of the effective enforcement
of Title VII: Provided, That giving sub-
stantial weight to final findings and or-
ders of a 706 Agency dbes not include

\according weight, for purposes of apply-
ing Federal law, to such Agency's con-
clusions of law.
§ 1601.22 Confidentiality.

Neither a charge, nor information ob-
tained pursuant to section 109(a) of
Title VII, nor information obtained from
records required to be kept or re-
ports required to be filed pursuant
to section 709 (c) and (d) of
Title VII, shall be made matters
of public information by the Commis-
sion prior to the institution of any pro-
ceedings under this Title involving such
charge or information. This provision
does not apply to such earlier disclosures
to charging parties or their attorneys,
respondents or their attorneys, or -wit-
nesses where disclosure is deemed neces-
sary for securing appropriate relief. This
provision also does not apply to such
earlier disclosures to representatives of
interested Federal, State, and local au-
thorities as may be appropriate or nec-
essary to the carrying out of the Com-
mission's function under Title VII, nor
to the publication of data derived from
such information in a form which does
not reveal the identity of charging par-
ties, respondents, or persons supplying
the information.

PROCEDURE To RECTIFY UNLAWFUL
EMPLOYMENT PRACTICES

§ 1601.23 Preliminary or temporary re-
lief.

(a) In the interest of the expeditious
procedure required by section 706(f) (2)
of Title VII, the Commission hereby
delegates to the Director of the Office of
Compliance Programs and each District,
Director the authority, upon the basis
of a preliminary investigation, to make
the initial determination on its behalf
that prompt judicial action is necessary
-to carry out thepurposes of the Act and
recommend such action to the General
Counsel. The Commission authorizes the
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GeneraI Counsel to Institute an ap-
propriate action on behalf of the Com-
mission. In such a case-not involving a
government, governmental agency, or
political subdivision.

(b) In a case involving a government,
governmental agency, or political sub-
division, any recommendation for pre-
liminary or temporary relief shall be
transmitted directly to the Attorney
General by the Director of the Office of
Compliance Programs or the District
Director. Nothing in this section shall be
construed to lirohibit private individuals
from exercising their rights to seek tem-
porary or preliminary relief on their own
motion.
§ 1601.24 Conciliation: Procedure and

authority.
(a) Where the Commission deter-

mines that there is reasonable cause to
believe that an unlawful employment
practice has occurred or is occurring, it
shall endeavor to eliminate such prac-
tice by informal methods of conference,
conciliation, and persuasion. In con-
ciliating a case in which a determina-
tion of reasonable cause has been made,
the Commission shall attempt to achieve
a just resolution of all violations found
and to obtain agreement that the re-
spondent will eliminate the unlawful
employment practice and provide ap-
propriate affirnative relief. Where such
conciliation attempts are successful, the
terms of the conciliation agreement shall
be reduced to writing and shall be signed
by the Commission's designated repre-
sentative and the parties. A copy of the
signed agreement shall be sent to the
respondent and the person claiming to
he aggrieved who are signatories thereto.

(b) District Directors, the Director of
the Office of Compliance Programs and
their designated representatives are
hereby delegated authority to enter into

* informal conciliation efforts. District
Directors and the Director of the Office
of Compliance Programs are hereby
delegated the authority to sign concilia-
tioeaagreements. When a suit brought by
the Commission is in litigation, the Gen-
eral Counsel is hereby delegated the au-
thority to negotiate and sign conciliation
agreements where, pursuant to section
706(f) (1) of Title VII, a court has
stayed proceedings In the case pending
further efforts of the Commission to ob-
tain voluntary compliance.

(c) Proof of compliance witli Title VII
in accordance with the terms of the
a reement shall be obtained by the Com-
mission before the case is closed. In those
instances in which a person claiming to
be aggrieved or a memler of the class
claimed to be aggrieved by the practices
alleged in the charge is not a party to
such an agreement, the agreement shall
not extinguish or in any wjy prejudice
the rights of such person to proceed in
court under section 1706(f) (1) of Title
VII.
§ 1601.25 'Failure of conciliation; no-

tice.
Where the Commission. is unable to

obtain voluntary compliance as provided
by Title VII and it deternilnes that fur-

ther efforts to do so would be futile or
nonproductive, it shall, through the ap-
propriate District Director, the Director
of the Office of Compliance Programs, or
their designated representativ-s, so no-
tify the respondent in Tlting.
§ 1601.26 Confidentiality of endeavors.

(a) Nothing that is said or done dur-
ing, and as part of the informal endeav-
ors of the Commission to eliminate un-
lawful employment practices by infor-
malmethods of conference, conciliation,
and persuasion may be made a matter of
public informatibn by the Commission,
its officers or employees, or used as evi-
dence in a subsequent proceeding -with-
out th- written consent of the parties
concerned. This provision does not apply
to such disclosures to the representa-
tives of Federal, State or local agencies
as may be appropriate or necessary to
the carrying out of the Commission's
functions under Titile VII: Provided
however, That the Commission may re-
fuse to make disclosures to any such
agency which does not maintain the con-
fidentiality of such endeavors In accord
-with this section or in any circumstances
where the disclosures will not serve the
purposes of the effective enforcement of
Title VIE.

(b) Factual information obtained by
the Commission during such informrel
endeavors, if such information Is other-
wise obtainable by the Commission un-
der section 709 of Title VII, for disclo-
sure purposes will be considered by the
Commission as obtained during the In-
vestigatory process.
PROCEDURE CONCERNING THE INSTITUTION

or CivIL ACTIONS

§ 1601.27 Civil actions by the Conunis-
sion.

The Commission may bring a civil ac-
tion against any respondent named In a
charge not a government, governmental
agency or political subdivision, alter
thirty (30) days from the date of the fil-
ing of a charge with the Commission un-
less a conciliation agreement acceptable
to the Commission has been secured:
Provided, however, That the Commission
may seek preliminary or temporary relief
pursuant to section 706(f) (2) of Title
VII, according to the procedures set forth
in § 1601.23 hereof, at any time.
§ 1601.28 Notice 9f right to sue: Proce-

dure and authority.
(a) Issuance of notice of right to sue

upon request. (1) When a person claim-
ing to be aggrieved requests, In writing,
that a notice of right to sue be issued
and the charge to which the request re-
lates is filed against a respondent other
than a government, governmental agency
or political subdivision, the Commission
shall promptly issue such notice as de-
scribed in § 1601.28(e) to all parties, at
any time after the expiration-of one
hundred eighty (180) days from the date
of fling of the charge with the Com-
mission, or in the case of a Commissioner
charge 180 days after the filing of the
charge or 180 days after the expiration
of any period of rerefence under Section
706(d) of Title VII as appropriate.
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(2) When . person claiming to be
aggrieved requests, in writing, that a
notice of right to sue be issued, and the
charge to which the request relates- is-
filed against a respondent other than a
government, governmental agency or
political subdivision, the Commission
may issue such notice as described in
§-1601.28(e) with copies to all parties, at
any time prior to the expiration of 180
days from the date of filing the charge
with the Commission: Provided, That
the District Director or the Director of
the Office of Compliance Programs has
determined that it is probable that the
Commission will be unable to complete
its- administrative processing of the
charge within 180 days from the filing
of the charge and has attached a writ-
ten- certificate to that effect.

(3) Issuance of a notice of right to
sue shall terminate further processing of
any charge not a Commissioner charge
unless the Director of theOffice of Com-
pliance Programs, the appropriate Dis-
trict Director, or the General Counsel,,
determines at that time or at a later time
that it would effectuate the purposes of
Title VII to further process the charge.
Issuance of a notice of right-to sue shall
not terminate the processing of a Com-
missioner charge.

(4) The issuance of a; notice of right
to sue does-not preclude the commission
from offering such assistance to a person
issued such- notice as the Commission
deems necessary or appropriate.

(b) Issuance of notice of right to sue
following Commission disposition of a
charge. (1) Where the Commission has
found reasonable cause to believe that
the Act has been violated, has been un-
able to obtain voluntary compliance with
Title VII, and where the Commission
has decided. not to- bring a, civil action
against the respondent, it will issue Z
notice of right to, sue- on the charge as
described in § 1601.28(e)- to:

(I) The person claiming to be ag-
grieved, or,

(ii) In- the case of a Commissioner
charge, to any member of the class who-
is named in the charge, identified by the
Commissioner in a third-party certifi-
cate, or otherwise identified by the Com-
mission as a member of the class,
and proyide a copy thereof to al parties.

(2) Where the Commission has dis-
missed a charge pursuant to § 1601.19, it.
shall issue a notice of right to sue as de-
scribed in § 1601.28(e) to:

(i) The person claiming to be ag-
grieved, or,

(ii) In the case of a Commissioner
charge, to any member of the class who
is named in the charge, identified by the
Commissioner in a third-party certifi-
cat-, or otherwise identified by the
Commission as a member of the class,
and provide a copy thereof to all parties.

(3 The issuance of a notice of right
to. sue does not preclude the Com s'ion
from offering sucb assistanice to a person
icsued such notice as- the Commismion
deems necessary or appropriate.

(c) The Commission hereby delegates
authority to Distrlct Directors and the

Director of the Office of Compliance Pro-
grams, to.Issue notices of right to sue, in
accordlince with this section, on behalf of
the Commission.1

(d) Notices of right to sue for charges
against Governmental respondents. Re-
quests for notices of right to sue in cases
where the respondent is a government,
governmental agency, or a poltical sub-
division thereof, shall be referred to the
Attorney General, who has the authority
to issue such notices.

(e) Content of notice of right to sue.
The notice of right to sue shall include:
(1) Authorization to the aggrieved

person to bring a civil action pursuant to
section 706(f) (1) of the Act Within 90
days from receipt of such authorization;

(2) Advice concerning the institution
of such civil action by the person claim-
ing to be aggrieved, where appropriate-

(3) A copy of the charge and a copy
of the Commission's decision, deter-
mination, or dismissal, where appro-
priate.

§ 1601.29 Referral to the Aitorne- Gen-
eraL

If the Commission is unable to obtain
voluntary compliance In a charge in-
vlving a. government, governmental
agency or political subdivision, It shall
inform the Attorney General of the ap-
propriate facts in the case with recom-
mendations for the institution of a cill
action. lby him or her against such re-
spondent or for intervention by him or
her n a civil action previously Itstituted
by the person claiming to be aggrleved.

Subpart C--Notices to Employees, Appli-
cants for Employment and Union
Members

§ 1601.30 - Notices to he posted.
(a) Every employer, employment

aggney, labor organization, and Joint
labor-management committee control-
ling, an apprenticeship or other trainifig
program, as the- case may be, shall post
and keep- posted In conspicuous places
upon its premises where notices to em-
ployees, applicants for employment,
members, and trainees, are customarily
posted thefollowing notice:
EQStAL EarroYZaMli Orroflr.sflTY IS THE LAW

By the Civil Rights Act of 19, as amended,
and by Ececutive Order Numbers, 11210 end
11375.

Title VU of the Civil Elghts Act of 12e9
as amended; administered by the Equal Em-
ployment Opportunity Commisslon prohibit,
discLmination becauce of Race, Color, Re-
ligion, Sen, or National Origin by employers
with 15 or more employees, by Labor Orga-
nizations having a hirlipg hall or 15 or more
members, by Employment Agencis, and by
Joint Labor-Managcment Comnlttcc for
Apprenftlip or Training.

IFormal atification--Notice Is hereby
given that the EEOC at a Commisslon meet-
ing on March 12, 1974. formally ratified the
acts of the District Dirc-torm of EEOC Dis-
trict Olices in 1ssuing notices of right to
sue pursuant ta Commsllon practice In-
stituted on October 15. 10C9, and continued
through March 18, 1974. 39 FR 10170
(March 18, 1974).

Any pe"aon whor believes he or she has
bcen discriminated" against should contaat:

The Equal Employment opportunity Cor-
ml._lon, 2401 E Street I.TW, Washington,
D.C. .0.6 or any of its district orces.

Executive Order Numbers 112-5 and 11.375
administered by the Oflce of Federal Con-
tract Compliance ProZ,ms prohlbits di-
crlminatlon bceau.e of Race, Color, Religion,
Sex or National Origin, and requires affirma-
tire action to ensure equality of opportunity
In all asp-Ect or enplo-mcnt by all Federa-l
Government Contractom and Subcontractor.-
and by contractors end subcontractors psr-
forming v:rl: under a Federaly assisted con-
ttruct!on contract reg-ardles of the num-
her or employees in either caze.

Ary peron. who. belive- he or she has
been discriminateda ag-a-in rhuId coniact:

The Oce1 o. FederaL Contract Compllance
ProLrm U.S. Department of Labor, Was-
Ington. D.C. 21210.

tb, Copies of such notice may be~ob-
tained on request fromi the Commission.

(c) Section 711(b) of Title VIM makes
failure to comply with this section
pun ishable by a fine- of not more than
$100 for each ser.arate offense.

Subp3rt D-.nterpretations and Opinions
by the Commission

1601.3t rcquest for interpretation or
opinion.

Any interested person desiring a writ-
ten interpretation or opinion from the
Commission may make a request there-
for. However, Issuance of such Interpre-
tations or opinions is discretionary.

§ 1601.3Z Contents of request; where to
fire.

A request for an "opinian letter" shall
be in w rting-, signed by the person mak-
ing the request, addres ed; to the Chair-
man, Equal Employnent Opportunity
Commission, 2401 E Street NW., Wash-
lngton, D.C., 20500, and shall contain:

(a) The names and addresses of the
person making- the request and of other
interested personz.

(b) A statement of all kmovm relevant
facts.
(c) A statement of reasons why the in-

terpretation or opinion should be issued.

§ 1601.33 lsuanee of interpretation or
opinion.

only (a) a letter entitled "opinion let-
ter'" and signed by the General Counsel
on hbjl of- teCommission or (b) mat-
ter published and' speciffcaIly designated
as such in the FEDm aL REM=ir may be
relied upoa as "v,ritten interpretation or
opinion of the Commission" within the
meaning of section 713 of Title VII.

Suhpzrt E-Consruction. of Rules

9l 601.3f. Rules to Le liberally con-
strued.

Theze rules and reulations shall be
liberally construed to effectuate the pur-
po:e and provisions of Title VII.

Subpart F-Issunnce, Amendment, or
Rcpear of Rules

§ 1601.33 Petitions.
Any Interested. per.nn maY p-tition

the Commission in. writing. for the I-
suance, amendment. or repeal of a rule
or regulation. Such petition shall be
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filed with the Equal Employment.Oppor-
tunity Commission, 2401 E Street NW.,
Washington, D.C. 20506, and shall state
the rule or regulation proposed to be
Issued, amended, or repealed, together
with a statement of grounds in support
of such petition.
§ 1601.36 Action on petition.

Upon the filing of such petition, the
Commission shall consider the same and
may thereupon either grant or deny the
petition in whole or in part, conduct an
appropriate proceeding thereon, or make
other disposition of the petition. Should
the petition be denied in whole or in part,
prompt notice shall be given of the
denial, accompanied by a simple state-
ment of the grounds unless the denial
be self-explanatory.

Subpart, G-Case Processing Under
Section 707 of Title VII

§ 1601.50 Purpose.
The General Counsel shall process

charges designated for processing under
the Commission's authority as set forth
in Section 707 of the Act in accordance
with this subpart. The provisions of this
subpart shall not apply when such
charges are processed under Subpart B
of this pihrt.
§ 1601.51 Delegation of authority.

The General Counsel is hereby dele-
gated authority to give notice of and to
defer charges to State and local 706
Agencies as defined in § 1601.3, to give
notice of charges to respondents, to in-
vestigate charges, to sign and Issue sub-
poenas, and to conciliate charges of em-
ployment discrimination.
§ 1601.52 Initiation -of Section 707

charge.
Any member of the Commission may

designate a charge for Section 707 proc-
essing under this subpart. Any related
charge shall be processed under this
subpart if the General Counsel deter-
mines that it should be consolidated with
the charge designated for Section 707
processing by a member of the Commis-
sion.
§ 1601.53 Service of notice of charge.

Within 10 days of the filing of a
charge, the General Counsel shall fur-
nish the respondent with a notice of
the charge (including the date, place and
circumstances of the alleged unlawful
employment practice) by mail or in per-
son. The General Counsel need not fur-
nish such notice if, prior to the designa-
tion of the charge for Section 707 proc-
essing, the notice has been furnished'
pursuant to § 1601.14.
§ 1601.54 Deferral.

(a) Where the alleged unlawful em-
ployment practice occurs in a State or
political subdivision of a State which
has a State or local law prohibiting the
practice alleged and establishing or au-
thorizing a State or local agency to.grant
or seek relief from such practice (or to
institute criminal proceedings) ,the Gen-
eral Counsel shall notify, on behalf of
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the Commission, the appropriate State
or local 706 Agency, as defined in
§ 1601.3, before taking any action with
respect to a Coffinlssloner charge.

(b) The General Counsel, on behalf
of the Commission, shall not defer such
Commissioner charge unless the State
or political subdivisign notified in para-
graph (a) of this section within 10 days
of receipt oX such notice requests sub-
mission of the charge to its jurisdiction.

(c) Where deferral is made by the
General Counsel in paragraph (b) of
this section, the deferral shall be for no
less than 60 days, unless a shorter pe-
riod is requested.

(d) Charges filed by individuals
shall be deferred pursuant to the. pro-
visions of § 1601.13, except that they
shall be deferred by the General Counsel.
§ 1601.55 Investigation.

The General Counsel shall investigate
any charge designated for Section 767
processing or any charges consolidated
with that charge pursuant to § 1601.52.
§ 1601.56 Issuance of subpoenas; peti-

tions to revoke subpoenas; enforce-
ment of subpoenas.

(a) To effectuate the purposes of Title
VI1 the General Counsel of the Commis-
sion shall have the authority to sign and
issuea subpoena requiring:

(1). The attendance and tstimony of
witnesses;

(2) The production of evidence in-
cluding, but not limited to books, rec-
ords, correspondence, or documents, in
the -possession or under the control of
the person subpoenaed; and
', (3) Access to evidence for the pur-
poses of examination and the right to
copy.
The subpoena shall state the name and
address of the issuer; and identify the
person or evidence subpoenaed, and the
person to whom and the place, date, and
time at which it is returnable or the na-
ture of the evidence to be examined or
copied, or the date and time when
access is requested. A subpoena may be
returnable to any attorney designated in
the subpoena. The General Counsel shall
not issue a subpoena upon the requestjof
a person filing a charge, a person on
whose behalf a charge was filed or a re-
spondent.

(b) Any person served with a subpoena
who intends not to comply with the sub-
Poena shall, within five days (excluding
Saturdays, Sundays and Federal legal
holidays) of the service of the subpoena,
petition the Commission in writing to
revoke or modify the subpoena. The peti-
tion shall be served on the Director of
-the Office of Compliance Programs by
mal at the Equal Employment Oppor-
tunity Commission, 2401 E Street, NW.,
Washington, D.C. 20506; and a copy shall
be served on the Commission attorney to
whom the subpoena is returnable. The
petition shall separately identify each
portion of the subpoena with which the
petitioner does not intend to comply and
shall state, with respect to each portion,
the grounds upon which petitioner relies.

A copy of the subpoena shall be attached
to the petition and shall be designated
"Attachment A." Within eight days of
receipt, or as soon thereafter as prac-
ticable, the Commission shall pass on the
petition and shall serve a copy of its
determinatioA on the petitioner, For the
purposes of this section, service shall be
made and proof thereof established pur-
suant to Section 11(4) of the National
Labor Relations Act, as amended, 29
U.S.C. Section 161(4), as made appli-
cable to the proceeding hereunder by
Section 710 of Title VII,, 42 U.S.C. (Supp,
TI) 2000e9.

(c) If any person fails to comply with
a subpoena, the General Counsel may
institute enforcement proceedings in the
appropriate district court pursuant to
Section 11(2) of the National Labor Re-
lations Act, as amended, 29 U.S.C. 161(2).

(d) Witnesses who are subpoenaed
pursuant to Section 1601.56(a) shall be
entitled to the same fees and mileage
that are paid witnesses In the courts of
the United States.
§ 1601.57 Commission reasonable canie

finding.
Upon completion of the investigation,

the Commission shall determine whether
there exists reasonable cause to believe
that the respondent is engaged in a pat-"
tern or practice of unlawful discrimina-
tion within the meaning of section 707
(a) of Title VII. A finding of no reason-
able cause shall constitute dismissal of
the charge.

§ 1601.58 Voluntary compliance; settle.
ments; Commission authority to file
suit.

A finding of reasonable cause by the
Commission shall be deemed to authorize
the General Counsel to endeavor to elim-
inate the alleged unlawful employment
practices by informal methods of confer-
ence, conciliation and persuasion. Should
such endeavors fall to produce a concilia-
tion agreement satisfactory to the Gen-
eral Counsel, the General Counsel may
commence litigation upon approval by
the Commisison.

§ 1601.59 Notice to persons claiming to
be aggrieved and persons filing
charges on behalf of such persons.

In any charge designated for process-
ing under this subpart, the General
Counsel shall Issue the notice as re-
quired by § 1601.28.

Subpart H-706 Agency Designation
Procedures

§ 1601.70 706 AgencyDesignation.
(a) Because of the large number of

State and local fair employment prac-
tice agencies, only those agencies which
notify the Commission of their qualifica-
tions under section 706(c) of Title VII
and this section and request designation
as "706 Agencies" or "Notice Agencies"
or both will be eligible for such designa-
tion. Such notification must be submitted
by written request to the Director of the
Office of Compliance Programs. The re-
quest shall include the following mate-
rials and information:
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(), Acopy of tha aggncykfair employ-
mentpractices law and any rules, regula-
tions and guidelines. of general interpre-
tation, issued pursuant thereto.

(2), A chart, of- the organization of the
agency responsible-for administering and

"enforcing said law-.
(3) The amount of funds. made avail-

able to, or allocated by the agency for
fair employment purposes.

(4) The identity and telephone num-
ber of the agency attorney whom the
Commission may contact in reference to
any legal questions that may arise in
the process of its review of the agency's
application.

(5) A statement certifying the follow-
ing:

(i) That the State or political subdivi-
sion has a fair employment practice law;

(ii) That such law authorizes the ap-
plicant agency to grant or seek relief
from employment practices found to be
illegal under such law or that it author-
izes the agency tdinstitute criminal pro-
ceedings; and

(liI) That such agency has been estab-
lished and is, operational and' processing
charges filed under such law,

(b) 'Where both State and local 706
Agencies exist the Commission reserves
the right to defer to the State 706 Agency
only. However, if the Commission deter-
mines that it would best serve the pur-
poses of the Act, it may defer to either
or both, State and- local 706 Agencies.

(c)- The continued designation of a-706
Agdncy for certain bases of discrimina-
tion, wM be dependent upon the 706
Agency's continuing operation and abil-
ity to grant or seek relief or to institute
criminal proceedings with respect to
those bases of discrimination.
§L6ML71 Conunission dctcrninations

an 7067 agency applications.
The Commission,. after examining the

materials and application required. In
§ 1601.70(a) and after applying criteria
outlined in section 7119(c) of Title VIZ,
shall make a determination.

(I) If the Commission determines that
an agency shall be designated as a 706
Agency, it shall notify the agency that
It proposes, to, issue such designation.
Such- proposed designation shall be puh-
lishedi in, the tEm.f. REGISER' and shall;
provide any person, or organization not
less than 15 days in which, to file written
comments with. the Commission. If after
evaluating any comments so received,
the Commission is still of the opinion
that issuance of the proposed designa-
tion- an published in the FEDERAL REGIS-
Tm is appropriate, it shall effect such
designation by issuance and publication
of an amendment. to § 1601.74. There-
after, the procedure in § 1601.13(c) and
§ 1601.13(f) shall be followed for charges
In, the jurisdiction of the 706 Agency,
except as modified by agreement pur-
suant to,§ 1601.13(d).

(2)- If the Commission determines
that any agency shall not be designated
as a 706Agency, itshallnotify the appli-
cant agency of its decision and such no-
tice shall provide the reason(s), why it
proposes not to.designate-the agency and
shall grant it not. less than 15 days to

request aconference concering the mat-
ter in accordance with § 1601.73.

(3, Where the Commission determine-
that a State or local agency doex not
come within, the deflnition of a 706:
Agency for purposes of a particular basis
of discrimination or where the agency
applies for designation as a Notice
Agency, the Commission sha notify that
agency of the filing of charges for which
the agency is-not a 70G Agency. For such
purposes the State or local agency will
be deemed a Notice Agency.
§ 1601.72 706 Agency performance

standards.
(a) The continued designation of a

706 Agency will be dependent upon the
706 Agency's willingness and ability to
administer Its law in such amanner that,
in. fact, the practices. prohibited are
comparable in scope to those practices
prohibited under Federallaw and satisfy
the performance standards set forth
below:

(1) In all. cases where the 706 Agency
finds cause to credit the allegations of
a.charge, It shall effectively eliminate
the discrimination and provide for full
compensatory and prospective relief
consistent, with applicable Federal law,
except, where State or local law author-
izes no relief except to- allow the agency
to institute criminal proceedings. Where
State or local law, does no more than
authorize the agency to Institute crim-
inalproceedinsM the agency must utilize
its authority effectively to eliminate the
discrimination.

42) In all, cases where the 706 Agency
enters into a conciliation agreement,
consent order, or order after public hear-
ing, it shall include in any such agree-
ment or order mechanisms for monitor-
ing compliance with the terms thereof
and mechanisms for enforcing compli-
ance in the event any terms thereof are
not implemented.

(b) The Commision may upon its
ownt moton withdraw the designation as
a 70ff Agency previously issued to any
agency based upon:

(1) Reconsideration of the request
and materials ancE the information re-
ferenced in, § 1601.70; or,

(2) consideration of the agcncy's rer-
formance as set forth, in paragraph (ap
of this section.
Whenever the Commission has reason to
believe that such designation as a 706
Agency no longer serves the interest of
effective eiforcement of Title VIE, it may,
after following the procedures below, in-
cluding the opportunity for a conference
provided for in 9 1601.73, withdraw such
designation. Before taking such action It
shall notify the 706 Agency of Its pro-
posed withdrawal of such dezignation.
Such notification shall set forth the rea-
sons for the proposed withdrawal and
provide the agency not les than 15 days
to submit data, views, and arguments in
opposition and to request a conference
in. accordance with § 1601.73. Such pro-
posed withdrawal of desination sll
also be published in the Fzwmm& RErisrn
and shall provide any persons or orga-
nizatlons who take an interest at least I5

days in ihich to fie written comments
on the-prop alwltfrth-CommnLssionand
torequest aconference.If vrequestfo a
conference In accordance with i 160173
Is not received within the time period
provided, the Commisslbn shall eva/l-
ate any arguments or comment- it has
received from the agency and from any
persons and organizations w-ho take an
interest. If, after- such, evaluation, the
Commi-sion sti I- of the opinion -f.
designtionshouIld be withdrawn because
it has determined that such designation
no longer serves the interest of effective
enforcement of Title VIL the Commis-
sion shalrso notify theAgency. Thewith-
drawal sh-11 be effected by the issuance
and publication of an amendment to
§ 1601.74.
§ 1601.73 706 Agency Conference.

In order to provide a State or Iocal
agency full opportunity to present its.
views whenever, pursuant to 9 161.71 or
§ 1601.72(b), a conference is requested
within the time allowed by said section
for malin such request. th Ezecutive
Director or his or herdesigneeshall hold
such a. conference. Said conference off.-
cial shall Issue a pre-conference order.
The order shall Indicate theissues ta be
resolved and any initial procedural in-
structions which might be appropriafe
for the particular conference. it shall fix
the date, time, and place of the confer-
ence. The date shall not be less than 20
days after the date of the order. The date
and pLace -hal be subject to- change for
good cause.

(1) A copy of such pre-conference
order shallbe zrvedon the.tate or local
agency. After service of the order or of
a notice designating a conference officer,
and until such officer submit- his or her
recommended determination, all com-
munications relating to thesubject mat-
ter of the conference shall. ba addressed
to him or b.r. The conference officer
shall have autharity to. regulate the
course and conduct of the conference. A
transcript shall be made of the proceed-
Ings at the conferene-%. The trans-cript
and all, commnts and petitions relating
to the prceedilng-s shal be made avail-
able for Inspection by interE-te& persons.

02) The conference offeer shall prepare
his or her proposed findings and recc=-
mended determination, a copy of -hi-h
shal be served on the agency. Within 20
dayz after such service the agency may
file written exceptions. After the e-pis-
tion o-f the pariod for fling exceptions,
the conference officer Phal? certf-y the
entire record. Including hi or her pro-
pozed findings, and recommended deter-
mination and exceptions therato to the
Commis =on, which rhaM review the ra-
ord and I-ue a flnal-determlnation.

(3) Such determination shall become
effective by the Issuance and publication
of an amendment to § 101.74..
§ 1601.74- Dcgz;atej 76 and notice

agences.
(a) The designated 706 Auencies are:

Aia.0=drlaHumannighta Offlce.
Allentorn Human Relatlon Corimm -sion.
ArLzona Civil RIghS Division.
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Baltimore Community Relations Commis- Virgin Island Department of Labor.

slon. Washington.State Human Rights Commis-

Bloomington Human Rights Commission. ' ion.

California FaI Empllyment Practices Corn- Wet Virginia Human Rights Commission.

mission. Wheeling Human Rights Commission.

Charleston Human Rights Commission. - Wichita Commission on Civil Rights.

Colorado Civil Rights Commission. Wisconsin Equal Rights Division, Depart-

Connecticut Commission on Human Rights ment of Industry, Labor and Human Rela-

and Opportunities. tions.

Dade CountS Fair Housing and Employment Wyoming Fair Employment Practices Corn-

Commission. mission.

Delaware Department of Labor.
District of Columbia Office of Human Rights M The designated Notice Agencies

East Chicako Human Relations Commission. are:

Evansville (Indiana) Human Relations Corn- Arkansas Governor's Committee on Human

mission. Resources.
Fairfax County Human Rights Commission. Florida Commission on Human Relations.

Fort Wayne (Indiana) Metropolitan Human Georgia Governor's Council on Human Rela-

Relations Commission. tions.
Fort Worth (Texas) Human Relations Corn- Montana Department of Labor and Indus-

mission. try.
Gary Human Relations Commission. North Dakota Commission on Labor.

Howard-County (Maryland) Human Rights Ohio Director of Industrial Relations.

Commission. Raleigh (North Carolina) Community Rela-

Hawaii Department of Labor and Industrial tions Commission.
Relations. I APPENDIX A.-R soLuTIO ADOPTED AT

Idaho Commission on Human Rights.
Illinois Fair Employment Practices Commis- CoMMsION MEETING or JULY 20, 1977

sion. , CHANGES IN THE PROCEDURES, PRACTICES AND
Indiana Civil Rights Commission ORGANIZATION OF TM"z EQUAL E=PLOY=NT

Iowa Commission on Civil Rights. OPPORTUNITY COMMISSION
Kansas Commission on Civil Rights. Z. Purpose
Kentucky Commission on Human Rights.
Lexington-Fayette Urban County Human The. Commission reaffirms its commit-

Rights Commission. ment to the full, fair and effective implemen-
Madison (Wisconsin) Equal Opportunities tation of rights created by Congress in Title

Commission. VII of the Civil Rights of 1964 and expanded
Maine Human Relations Commission. in the Equal Employment Opportunity Act of
Maryland Commission on Human Relations. 1972. The broad and sympathetic Interpreta-
Massachusetts Commission Against Discrimi- tio of these rights by the courts and by the

nation. Commission, was ratified by the Congress in
Michigan Civil Rights Commission. 1972 when it gave additional enforcement
Minneapolis Department of Civil Rights. powers to the Commission. Experience dic-

Minnesota Department of Human Rights. tates that the practices and procedures of the
Missouri Commission on Human Rights. Commission be revised to improve our ca-
Montana Commission for Human Rights. pacity to carry out the mission of the agency.
Montgomery County Human Relations Corn- Accordingly, the Commission hereby re-

mission. - vises its overall programs, and authorizes the
Nebraska Equal Opportunity Commission. . necessary modifications of practices, proce-
Nevada Commission on Equal Rights of Citi- dures and organization as set forth below.

zes.
New Hampshire commission for Human Ir."'Mode Office" Approach Implementation

Rights. The program outlined below Is to be inIti-
New Jersey Division on Civil Rights, Depart- ated through a "model office" approach. Se-

ment of Law and Public Safety. lected offices, not to exceed five in the first
Now York City Commission on Human instance, shall be chosen to be organized in

Rights. accordance with the plan submitted to the
Now York State Division of Human Rights. Commission on July 20, 1977. The experience
Ohio Civil Rights Commission. gained In these model offices will be applied
Oklahoma Human Rights Commission. to successive offices until the entire field
Omaha Human Relations Department. strUcture of the Commission has been shaped
Oregon Bureau of Labor. in accordance witA the principles outlined
Orlando (Florida) Human Relations Depart- below. The existing regional office and litiga-

ment. tion center structure -will continue until a
Pennsylvania Human Relations Commission. phasing plan has been approved.
Philadelphia Commission on Human Rela- I. Modfication of Cluarge-Processng Prac-

tions.
Pittsburgh Commission on Human Rela- ticcs and Procedures to Establish a Na-

tions. tional Uniform Charge-Processing System

Prince Georges County (Maryland) Human (1) Rapfa C1harge-Processing. A compre-
Relations Commission. hensive -Intake and counseling procedure,

Rhode Island Commission for Human Rights._ face-to-face fact-finding conferences, and
Rockville (Maryland) Human Rights Corn- emphasis on early settlement procedures

mission. shall be utilized n the processing of individ-
St. 'Paul Department of Human Rights. ual charges.
Seattle Human Rights Commission. (2) Systematic Approach to Backlog. A sys-
SIoux Falls (South Dakota) Human Rela- tematic program to evaluate, stabilize and re-

I tiois Commission. duce the backlog shall be implemented by
South Bend (Idiana) Human Rights Corn- specialized personnel in every district office

mission. on a continuing basis. The program shall in-
South Carolina Human Affairs Commission clude management review of all cases where
South Dakota Human Relations Commission the investigation has not been completed,
Springfield (Ohio) Human Relations Depart charging . party contact, consolidation of

ment, charges, and an attempt to settle every case.

Tacboma Human Rights Commission. (3) Reasonable Cause Decision to be a Liti-

Utah Industrial Commission. gation Decision. The ieasoliable cause deci-

Vermont Attorney General's Office, Civil sion shall constitute a determination that

Rights Division. the claim has sufficient merit to warrant lt15-

gation if the matter is not thereafter con-
ciliated by the Cormmision or the*harging
Party. Decisions authorizing litigation will
be made by the Commission.

(4) Integration of Compliance and Litiga-
tion Functions. District offices shall report
directly to headquarters. Litigation shall nor-
mally be conducted In tho district office in
which the charge was filed. General Cotunsel
and administrative functions shall be orga-
nized in accordance with the chart dated
July 20, 1977. This shall be subject to Para-
graph Ir.

(5) Systemic Discrimination Program, A
Systemic Discrimination staff shall be es-
tablished in each district office, and shall
function in accordance with a Systemic Dis-
crimination Program developed in headquar-
ters. This program shall be based on informa-
tion contained in EEO reports and other in-
formation available, and shall be designed to
Identify and correct employment praotices
which have excluded or restricted employ-
ment opportunities ofmingrItles and women.

IV. Training Programs
Training programs to Implement the now

system shall be davoloped and managed cen-
trally in order to insure uniform staildards,

V. Management Accountability

The Performance Management System
shall be redesigned to measure and monitor
the new procedures and to evaluate staff per-
formance. Thid new management system
shall be applied to all operations of the
Commission.

VI. Affirmative Implementation o/ Title VII

A headquarters unit shall be established
with the function of aiding the Commission
in setting policies, issuing guidelines, rogula-
tions, other general rulings, holding hearings
and otherwise seeking to Implement Title VII
through the affirmative use of administrative
process.

VII. Implementation Procedure

The Commission hereby authorizes the
implementation of the above principles. The
Chair shall report monthly on the progress
of implementation. Changes in regulations or
manuals necessary to the implementation of
the principles shall be submitted to the 0on-
mission for its approval.

APPENDIX B.-STATEMENT O' ELEANOR HoLMEs
NORTON, EQUAL EMPLOYMENT OPPORTUNITY
CoMMIssION, WEDNESDAY, JULY 27, 1977

Mr. Chairman, distinguished members of
the Committee, I am pleased to be hero today
to present to you the first results of our
efforts to reshape the Equal Employment Op-
portunity Commission. I shall be presenting
a comprehensive plan-much of it already
being implemented-thnt can only be charao-
terized as the total redesign of the Com-
mission and its functions. It represents the
most extensive overhaul of the agency struc-
ture and processes since the establishment
of the Commission in 1065. Among its pur-
poses are to Integrate the litigation powers
Congress gave the Commission In 1972 with
the pre-existing investigative and con0ilia-
tion functions of the agency to overcome a
much criticized dual agency structure where
investigators work at cross purposes with
lawyers instead of in partnership to fruitfully
develop cases.

But I stress that the plan is much more
than a reorganization or struotural redesign,
as important as that is. Its chief purpose is
functional: to -improve the enforcement of
Title VII. For It is the operations of the
Commission where the most serious problems
exist-in case processing, litigation of signifi-
cant cases, internal management and infor-
mation systems, and the like. Thus, structure
has been addresed only as, a means of Im-
proving specific functions.
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I am pleased -to announce that this plan
was drawn with the explicit cooperation of
the sitting commissioners, Vice Chair Ethel
Bent Walsh, Commissioner Daniel Leach, and
the General Counsel Abner Sibal, utilizing
their staffs alongside my own. The Commis-
sion unanimously approved the plan last
Wednesday. The development and approval

. of such fundamental changes in so short a
time could simply not have been accom-
plished otherwise. I have been at EEOC only
six weeks. Only the most disciplined self-
analysis drawing all parties into the process
could have produced this result in that brief
time. Thus, in this first important effort of
my term, I believe I have reversed the long-
existing situation where commissioners were
inadequately informed and utilized and In-
sufficiently involved in policy-marking, a re-
sult which In the past contributed to in-
ternal conflict that has taken its toll at the
agency. We believe the intensive cooperation
of Vice Chair Walsh, Commissioner Leach,
and General Counsel Sibal in producing this
plan in itself represents a significant ac-
complishment. I intend to pursue reform of
the agency on each and every issue in this
collegial fashion.

With your permission, I should like to in-
sert into your record a copy of the resolu-
tions unanimously adopted by the Commis-
sibn on July 20, 1977, setting the reform of
the Commission in motion. The changes
which we have adopted and are now imple-
menting include: 2

(1) Introduction of a new Rapid Case
Processing System with emphasis on expand,-
-ed intake procedures, face-to-face fact-find-
ing and settlement.

(2) A separate backlog case processing sys-
tem to give systematic and priority attention
to presently back-logged cases.

(3) A "direct service" consumer oriented
structure patterned after the National Labor
Relations Board, introduced through a model
office approach in three to five locations now
being selected.

(4) Integration of litigation, Ilvestigation
and conciliation functions.

(5) Establishment of a program to deal
with systemic discrimination, addressing first
those whose-actions have demonstrated clear
disregard for the purpose of Title VII.

(6) A new Program Office to place the Com-
mission in an affirmative posture for develop-
tng Title VII through guidelines, interpre-
tations, and other rulings.

(7) A new management accountability and
Information system to insure that the above
programs take hold and are implemented.

(8) A national training program and
standards to assure that the staff will be able
to effectively administer the new systems.

This set of changes was hammered out In
intensive and detailed discussions during the
last, six weeks, but they did not spring full
blown in that short period of time. Rather
they build upon studies made by the staff
,of this Committee, by the General Account-
ing Offce, by the Commission on Civil Rights
and by other analysts over a number of
years, reflecting a growing concern over-the
quality of the implementation of Title VII.
Thus we are able to move confidently ahead
knowing that these first steps follow the
direction that most studies of the" Commis-
slon agree are appropriate to improve the
performance of the agency.

I would like to make one important point
before I proceed. We are deeply concerned

2While the general outline of the pro-
grams discussed here have been submitted
to the Commission, detailed regulations and
manual changes including some of the de-
tails discussed in this testimony win be sub-
mitted for- specific approval pursuant to
Paragraph VI of the Resolution of July 20,
1977.

to mitigate problems that change will bring
to our employees. The installation of new
systems will Inevitably involve the unfa-
mill and some dislocation among staff
can be expected. We have already had. and
will continue to have, appropriate discus-
slons with the representatives of the em-
ployees concerning these matters. I come to
the EEO with a record of deep respect for
the rights of employees and am confident
that the necessary changes can be Installed
with the cooperation and understanding of
the present staff. This is espccially impor-
tant In an agency which in the past has
had serious personnel problems. We will do
everything possible to minimIzo hardship
on our employees that may come out of the
effort to better serve the public,

I would like to dLcuzs the principles and
the basic plan which we have adopted to
reform Commission activities.

(1) Rapid Charge Processing SVstem. The
first principle that has received priority is
the need for expedited charge recolution.
I am determined that we will no longer
deny justice by delaying It. We are there-
fore instituting a rapid charge proces ing
system to handie new complaints as they
come in.

This will involve a much more detailed
pre-charge counseling and interviewing proc-
ess than took place under the old syztem.
There has been Inadequate analy"is of the
problems of complainants at the time they
seek aid of the EEOC. As a consequenco we
take many case which are clearly outside
our jurisdiction, or where detailed inquiry
of the complainant would cstablish that
he or she did not have a viable Title VII
claim. For example, a Black peron was re-
jected on the basis of his resume alone but
the resume provided no direct or Indirect
Indication of race through name, addrez;,
schools, work history, or other Information.
Intake oMcers will be trained to more mean-
ingful referrals elsewhere to parties whose
claims should not become a part of our
caseload.

At the same time we fall to see: emer-
gency relief for those complainants who
may be entitled to It. The old system make3
It difficult to secure temporary restraining
orders in situations where an employee Is
about to be fired, or to be dLciplined for
filing a charge, or where acts of overt dis-
crimination are continuing, or in similar sit-
uations. The new system will correct both of
these problems.

The detailed Intake interview with the
complainant will enable the drafting of a
precise charge and the preparation of a re-
quest for information from the respondent
directed to the specife issues In the case.
This interrogatory will be sent to the re-
spondent along with a copy of the charge
within 10 days. The respondent will be on
notice as to what precisely is involved in
the charge of discrimination.

In the history of the Commission. there
have been periods when charges were not
served in a timely manner upon respond-
ents. Originally the practice of serving the

'charge only when the investigator arrived at
'the respondent's establishment was devel-
oped for fear of possible retaliation against
those who filed charge3 with the Commis-
slon. Very few episodes of retaliation under

'Title VII have occurred, I do not believe
that the delayed service of charge is any
longer appropriate. Congress in 1972 indl-
cated that employers should receive a notice
of the charge within ten days of Its filing.
I now believe that it Is appropriate to serve
the charge Itself as part of our rapid proc-
essing system and Intend to so recommend
to the Commission. Our rapid charge proc-
essing system will be possible only If re-
spondents are promptly served with the coin-

plaint. When a respondent becomes aware
that a charge has been filed, Ifwill have the
option to secure a just resolution of the
grievance without further processing. The re-
spondent will be encouraged to settle early
In the proce3.

The importance of encouraging settlement
of Title VI claims canno be overstated.
The Congressional intent to encourage-set-
tlement is clear in the statutory language
mandating conciliation. But the practical
imperative Is even more demanding. With a
filing rate this year projected at more than
80,000 charges, no formal process can avold
being swamped. Therefore If the system Is
to function, It must use resolution tech-
niques which do not require exhausting the
entire process. Swamping of the process
harms complainants and respondents alike
and threatens the very existence of charge-
procesing as a system.

Thus we must vigorously pursue settle-
ment as the primary method of administra-
tive enforcement of the law and as the only
technique which can secure a remedy for a
significant number of complainants in a
timely fashion. All of our procedures are
being shaped with the objective of encour-
aging prompt and fair conciliations.

We believe that early settlement practice
will produce fair results for individual com-
platnants. During my tenure at the New
York City Commision on Human Rights,
almost 50% of complainants chce to set-
tle in the first three months after the case
was filed. Jany of these cases could not
have survived the rigor of the more formal
partas of the case process and would have
gotten no remedy at all if settlement had
not been Introduced as a possibility early
and aging of the case foreclosed. At the
same time, we will continue to recognize
the individual right to pursue Title VII
claim through litigation.

If Initial attempts at settlement fail, the
case moves to the next step In the process:
a fact-finding conference. This is a new in-
vestigative technique for the Commission. It
has been used to good effect in New York
City and some other Sec. 706 deferral agen-
cies. We believe this new technique will:
(1) Substantially reduce the time it takes
to investigate a case; (2) improve the qual-
ity of the information which the Comm&.
non obtains; and (3) enhance the possi-
bility of settlement. Prior to the conference,
Information which has been requested as a
result of the Initial intake interview with
the charging party Is supplied to an investi-
gator by the respondent, The investigator
presides at the fact-finding conference. Both
charging party and respondent are present.
The investigator questions both parties to
develop a clear understanding of the factual
background and the nature of the particular
dispute. At the same time, the fact-finding
conference provides a way for the parties
to develop a deeper understanding of each
other's position, which in turn provides a
realistic atmosphere conducive to serious set-
tlement discussions. The settlement effort
may be concluded at the fact-finding con-
ference, or within a short time thereafter. If
settlement is not achieved the facts devel-
oped at the conference may be suffcient to
allow an early decision that the case does
not have merit or that reasonable cause
should be found.

However, If the facts developed through
the fact-finding conference do not clearly es-
tablish that there s "no cause" or that
the respondent has violated the statute, fur-
ther in-depth investigation will take place.
The familiar techniques of Interrogatories,
field visits, witness interviews and document
examination will be utilized. But the time
required for this nvestgation will be sub-
stantlally reduced because of Information de-
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-veloped and Issues defined at'the ft-find-
Ing conference and at intake.
. There Is another matter -whicho I -wish
to touch upon in connection with the mew
method of -takng charges and conducting
the investigation. In the past the Commis-
sion has tended to construe charges of dis-
crimination, broadly and has sometimes en-
couraged complainants to file charges'that
contain broad and general allegations of
discrimination. The purpose of the Com-
mission In encouraging and accepting such
charges was clearly laudatory. It was to use
the individual charges to secure evidence
concerning "possible 'discrimination against
any employee. This was a necessary approach
because the Commission did ndt have any
other effective program to deal with system-
ic discrimination. Under those conditions,
the broadening of the charge to deal with
discrimination made sense.

History, however, has demonstrated that
this approach has had an adverse effect on
individual complainants. The,broad investi-
gation has turned out to be long-and delayed
and has contributed substantially to -the
build-up of~aging cases in the backlog. Very
few of these cases have resulted in "cause"
findings, .conciliation agreements, or Com-
mission-initiated litigation. The aging of the
case while 'the broad investigation was con-
'ducted has, in turn, made it more difficult
to obtain relief for the Individuals who
initially filed charges.

*Thus the effort of the agency to secure
justice as quickly as possible, to those who
sought the aid of the Commission was fruj-
trated by the'long and involved investiga-
tion. Since many of-these investigations did
notprove fruitful, the result was that.Aeither
the complainant's interest nor the general
public interest in eliminating employment
discrimination was served.

We will better serve both the complain-
ant's interest and'the larger public interest
In eliminating discrimination by separating
insofar as possible the processing of the In-
tdividual complaint and the elimination -of
systemic 'discrimination. Thus we will con-
strue complaints as -'relating to the harm
that the individual has suffered. We -will in-
vestigato 'that harm. -In that investigation,
Obf course, we will examine the extent to
which the employers' restriction or exclusion
of minorities or -women as a class may have
contributed to a particular individual em-
ployment decision. However, we will do this

'by a Sharply focused investigation of the
general statistics of the employdr and the
activities in'the particular unit In which the
discrimination is alleged 'to have occurred.
Thus individuals will no longer be able to
automatically invoke a systemic investiga-
tion by the Commission. However, individ-
uals or organizations will be able to Jormally
petition for a systemic inquiry. This petition
'will then be considered by the systemic pro-
gram, which-I will discuss shortly. -

We realize that there cannot be a rigid
separation Of individual and systemic mat-
ters znd that there will be circ imstances'

'in which it is desirable to expand the indi-
vidual complaint investigation into "like and
related" matters and conduct a full scale
Investigation of the-respondent's operations.
But this will be done only after a careful
Analysis and conclusion that such a step
would further the overall puirposes of Title

This represents an important 'policy
change. By affirmatiyely developing systemic'
or class cases we expect to maximize our
impact. The Commission has been unable
to deploy its resources to target the most
serious listances of 4iscrimInation:Instead,
it ihas all6wed individual complainants ,to
randomly 'choose -targets -and issues. This

'has diverted the use of the CommissIon's

-POPOSED 'ULS
--own )expertise'tanU policymmakig rxesponsi-
Ibllty'to ;affirmatvely, .2ationally, andifairly
ichoose .classaction !targets. -The result rhas
, beeneto.dilute:the impactof:the ommission.
,n .discrimination -against minorities rand
,women. The declsion'to separate individual
• from :class claims is therefore ;n. important
.corrective.

(2) FBacklog Case -Processing ystem. The
next principle that underlies this plan, one
that necessarily has high priority, is to sys-
tematically reduce the backlog of cases. We
wll -give effective priority treatment on a
systematic and continuous basis to the cases
that are -presently in the system until the
inventory is at a reasonable and manageable
level. Alongside the rapid charge processing
system will be an independently staffed
backlog charge processing system. This new
system utilizes a positive management ap-
proach to the -backlog. It Involves grouping

.-iles ,by respondent-and selecting those with
the largest number of tharges. for flist re-
.view. A special management review team in
each office will oversee the endeavor and will
move each case forward with the next steps
delineated, staff assignments made and time
frames set. After special ,referral of cases
with litigation potential, we will inquire of
every charging party concerning his or her
desire to proceed with the case. Some charges
will-be closed at this point. We will then con-
tact by phone or visit -every respondent to
encourage it to engage in no-fault settle-
ment discussions. If settlement fails, Inves-
tigative interrogatories will be sent immedi-
ately with mandated follow-up to conclude
the caseas -quickly as possible.

These cases will be processed under cur-
rent Commission policies and procedures ex-
cept that we willrlimit the scope of the case
to individual matters'unless we make a con-
scious decision-that a systemic approach is
required. As mentioned earlier, many charg-
ing -parties whose cases are in the backlog
-have been 'dened justice in part by the very
breadth of the charges 'which the Commis-
Sion itself sometimes -had encouraged them
to file.

I reemphasize'that this approach to the
backlog will be continuous and systematic.
This distinguishes this effort from the crash
programs of the past -that temporarily in-
creased productivity by disposing of large
numbers of charges. 'While certain defects
In piocedures were criticized, those efforts
have generally -been praised. Unfortunately,

2many of the sound management innovations
were not carried over into permanent
streanlining 'of the Commission's overall
processes.

It is Important to note that the backlog
igure -of nearly 130,000 cases is deceptive

'and misleading. Worse, It is useless for op-
-erational and managerial purposes. It ap-
pears that EEOC has-allowed "'backlog", a
term meaning old cases, to be used synony-
mously with "inventory", a reference to all
cases received. Cases that were filed years
ago and cases that were filed yesterday are
,reported to the Congress and the public as
"backlog". Current subcategories make no
sense and do not measure the work of the

,agency. The Commission is designing a re-
porting-measurement system which will en-
able it to know the stage of the charge and
how'long It has been there as against how
long it should be there under management
goals and standards-for charge processing.
.The information systems we have found at
the Commission -must be totally revised to
make such information available. For ex-
ample, charges categorized ,under "pending
assignment" may .have been substantially
Investigated but moved back-into the cate-
gory upon the departure or transfer of the
investigator previously handling the case.
We are -moving to redesign this information
system to reflect the location of the cases

'In'the various processes -df itho Agency, We
-wl -draw upon the experience of the Na-
tional Labor Relations Board which ues

•Itime in stage" standards rather than giots
munibers. This approach gives precise infor-
mation on the age of cases rather than lump-
:Ing all cases together as part of an undiffer-
,entiated backlog.

The systematic approach to backlog
through a separate charge processing system
has saveral advantages, It allows ImmeUlato
conversation to a new systcm with rapid
'charge processing staff. It assures special and
priority treatment of the backlog In a sys-
tematic way. It avoids the total absorption
of personnel in backlog cases allowing in-
stead for planned allocation of Staff among
all thepriorities of the system.

(3), Headquarters-to-Flel Scrvicc Orietcc
Model Offices. The third principle Which has
guided reform is direct service to thoso 'who
have been discriminated against through a
lean rather than a multi-tiered modol. This
will mean the adoption of direct headquar-
ters-to-field model offices and, I would pro-
pose, the eventual elimination of Inter-
mediate regiofna offices and regional litiga-
tion centers. In the new mod0l offices, in-

-vestigators and lawyers will work together,
handling cases. We are introducing a ,now
'tethnique, a formal lnvestigdtor-lawyer con-
ference, to eliminate the much pilblieized
conflict oer standards between the legal and
investigative staffs.

In adopting a direct service modbl, we have
drawn heavily upon the experience provided
by the National Labor Relations Board. The
Board has had forty years Of experience in
complaint processing using a direct head-
quarters-to-field office system. We intend to
move carefully toward such a system because
it will Involve all staff in service dOlivery,
where the emphasis of our oporations, must
be to meet mounting workload requirements,

Under the present 6trudturo cases are lit-
Igated from five regional centers While the
32 district offices are supervised by seven
regional offices. Thus, there are situations
in which the Commission has three separdte
offices--a district office, a regional ofce and
a regional litigation center in the same city-
but they often are not In the same building
and too often have little communication, The
difficulty of communication created by the
fact that litigators are physically separated
from Investigators means that there Is fre-
quently a wide gap between what the invotl-
gators secure and what the lawyers require,-
We believe that the integration of litigation
and investigation functions in a single fileld
office will not only enable the more rapid
processing of cases but will improve the
ability among the staff to achieve effective
enforcement.

As we establish this unified fild Offlceo
system we recognize that there will be many
problems that cannot be foreseen and vie
intend to introduce the system very care-
fully. We 'will begin in 3 to 5 offices now being

,selected to test the new process, As we move
forward to successive offices we will build
on the experience we have gained in institut-
ing the procedures in the first set of offices,

During the period the now structure is
being phased in, we will maintain the exist-

'ing structure to provide continuity Of man-
agement and case handling to allow adequate
planning for reassignment of Staff, and to
provide advance and adequate training and
sufficient time to adapt to the now model,

The designation of the model offices has
been put on the Commission agenda for next
Tuesday, August 2, 1977.

(4) Integration of Litigation, Inveatiga-
-tion, and Conctliaton'Functions. The fourth
principle of reform has been that there must
be an integration of the investigation and
conciliation processes with the powor to liti-

JFEDERAL REGISTER, VOL A2, NO. 161-FRIDAY, AUGUST 19, 1977



PROPOSED RULES •

-gate given to the Commission by Congress - cases will move much more quickly to the
in 1972. Virtually all who have studied the reasonable cause stage, and cause may be
Commislon's processes have made this rec- .found in cases which, under the old system,
ommendation, Including this Subcommittee. 'Would have been dismissed as stale. Thus I
In the last six weeks we believe we have am confident that the Commission will do
solved the difficult technical problem of how justice for more people than under the old
to accomplish the Integration. The Integra- system.
tion win take place as Chart A (attached) (5) Systemic Discrimination Program.

-indicates at the point of the decision that The next principle Is the necesmty to estab-
there is reasonable cause to believe that lsiah an effective program to attack systemic
there may be discrimination, discrimination. As I stated to the Senate

Historically the finding of reasonable Committee on Human Resources at my con-
cause meant only that there was sufficient firm tion hearing, I am convinced that only
evidence to attempt to settle the case. This by an effective attack on entire syotems that
definition was developed when the Commis- discriminate can we have any signifc ant Im-
sion first 'went into operation in 1965. At'- pact on discrimination and ultimately
that time there was a great uncertainty as .achieve the objectives which Congress estab-

* to the legal concept of discrimination and lished in Title VIr. Only an organized pro-
-hence a nied for a finding by the Commis- gram can cope with patterns of employment
sion before conciliation was attempted. An discrimination. The primary vehicle for our
attempt to settle a case without a reason- systemic program will be use of Commis-
able cause finding back in 1965 would have saoner charges. -
left the parties in confusion as to what the I am aware that the filing of a Comm's-

-law required. Thus it was appropriate that sloner's charge alleging discrimination will
the standard for reasonable cause be suM- require considerable time, effort, and ex-
cient evidence to warrant settlement efforts. pese by respondents. It Is only fair that

Today the vast expansion, strength, and the initiation of these charges of dlcLml-
definition of the law concerning discrimina- nation be organized on a rational basis be-
tion and the widespread knowledge of Title fore the government Imposes such costs on
VII among those who deal n employment respondents. We intend to develop a rational
matters mean that we no longer need a rea- and sensible basis for proceeding on systemic
sonable cause decision as a predicate for set- discrimination matters. A first Indicator will
tlement efforts. The high settlement rate be a poor statistical profile of minorities and
of the New York City Commission, discussed women. The Supreme Court In the Hazel-
earlier was almost all obtained before the wood School case indicated that, where role-
finding stages. It is time EEOC moved to vant statistics demonstrate an employer has
dispose of cases before a finding to get max- fallen significantly below comparable em-
imum justice for complainants before cases ployers, there exists a prima fa0le case of dis-
are allowed to deteriorate through aging. crimination. This decision provides support

The Commission continued to define rea- for aggressive action to correct diszrimina-
sonable cause to mean that conciliation tory patterns.
should be attempted even after Congress We have already begun. an anal"is of our
gave it the power to litigate in 1972. Since own statistical data to Identify appropriate
this standard required less. evidence than subjects for further inquiry. While we will
that necessary to go to litigation, few~cases emphasize the statistics, the net judgment
in which reasonable cause was found were as to whether to proceed will be based not
taken to court. This meant that the Con- only on the statistics but on all other Infor-
mission did not secure leverage in settle- matlon available to us and to other govern-
ment from the prospect of litigation. and ment agencies, as well as on an analysis of
that there was a double standard-one for petitions for a systemic Inquiry filed by in-
conciliation and one for litigation. dividuals and organizations.

As we move into our new system we will Settlement will be as important In sy
redefine reasonable cause to mean that the temic cases as in Individual cases. At all
case is worthy of litigation. The attorneys stages we will be prepared to settle with
and investigators-now located into the respondents with an agreement which ends
same office-will participate in a litigation- the past ditcrimination, to take affirmative
nvestigation conference before the finding action to azsure that there will not be dic-
of reasonable cause. With the knowledge crimination in the future and to provide
that the reasonable cause decision means the appropriate compensation for Identifiable
case is litigation-worthy, conciliation- ef- victims of discrimination. Strict monitoring
forts will be much more successful. Those of agreements and assistance to employers
cases which do not meet the new standard in meeting Commission requirements will be
of reasonable cause will be "no cause" and important elements In the programn. My ex-
a notice of right-to-sue issued. We will ex- perlence In New York is an Indication of the
plain that the standard of reasonable cause high impact systemic work can have. Lost
has been upgraded so as not to disable those year In a particularly entrenched economy,
whose cases are rejected from having a fair the New York City Commisa-lon recured new
opportunity to litigate if they wish to do jobs and promotions for women and minorl-
so. ties, of the value of $20 million.

Cases in which concilation has failed may Generally, the systemic program will be
be taken by private attorneys or referred developed in headquarters and executed in
to the General Counsel for recommendation the district oMces except for thoo matters
to the Commission for litigation. If the which transcend district boundaries.
Commi sion approves the recommendation (6) Afirmatrc Enforcement of Title VII.
the case will be sent back to the district The next principle is that the Commission
office and the litigation will be conducted must make affirmative use of the wide range
in that office under the direction of the of administrative powers available to It to

* General Counsel. enforce Title VII. By advlsing thoso subject
There need be no fear that this new and to the law of our Interpretation of It, we

tighter standard of evidence for finding rea- hope to reduce dependency on the litigation
sonable cause will adversely affect remedies of individual cases in achieving compliance
for complainants. Based on actual experience with Title VII, the slowest and most arduous
from other agencies, the tightened standard way to achieve conformity with law. Wehave

already begun this process. Before the Com-of reasonable cause should (1) Increse the mission secured the power to litigate, It en-
rate of remedies at earlier stages; and (2) gaged in very effective, creative adminltra-
increase the likelihood of successful concili- tive activities, particularly In Irsulng guldc-
ation after the reasonable cause decision. lines and publishing reasonable cauc4 decl-
Under our rapid charge processing system, sions. In this fashion, the Commission played

a major role in developing the law of Tile
VI. For example, the Commission ahaped
the Interpretation of the "bona fide occupa-
tional qualification" exemption and the con-
cept that selection procedures which ad-
vercely affect minorities or women were
required to be job related.

The Commission will formally establish Its
activities in the field of Interpretations and
guidelines, in order to secure wide-scale
conformity to Title VII with a minimum of
specific individual proceedings. We began
this function on July 12, 1977 when we is-
sued our interpretation of the decision of
the Supreme Court in Teamsters v. United
States and Erans v. United Airlinez. To as-
sure that this activity continues we will
establish a headquarters program to support
on an ongoing basis the affirmative enforce-
ment aspects of the administrative prcce-.
This program will consider and recommend
to the Commission the adoption of Inter-
pretations, guidelines and the holding of
hearings, as well as other Commission-
initiated activities.

(7) Management Accountability and In-
formation System. The next underlying
principle is the need for sound and careful

anagement in order to balance the three
priorities descrlbed above--the prccesing of
old cases In the backlog, converting to a new
rapid case processing system and develop-
tg a systemic program. Balancing these
priorities in district offices will require a
highly effective management system. That
system will be modeled after the system
vhilch I installed in New York, whose results
were so effective that the New York City
Commilion on Human Rights became the
first agency in city government to win de-
centralized authority over Important per-
sonnel and budget decilons. A system which
holds managers of all functions at the Com-
mission accountable for their performance
will be instituted. The Management System
will have four major parts: (a) A prioritized
and detailed statement of the agency's mis-
slons, and program objectives within each
mislion: (b) aperformance andresource plan
with objective3 and goals jointly developed
by line managers and the executive director
(c) a systematic way to identify and correct
specific operational deficiencies with dead-
line. for accomplishment; and (d) a system
for anticipating critical Issues which must
be faced during each quarter, thus avoiding
management by crisis. Agency managers will
be held accountable for meeting the objec-
tive3 of the management plan and wl he
evaluated accordingly.

Our computerized and manual Inforna-
tion systems are already being revised to as-
sure that the new case processing system i-
measured from the first day of implementa-
tion. Both management and planning de-
pend on good and timely information. we
have found several independent and un-
coordinated information systen at the Com-
ml.sson, and this fragmentation makes effec-
tive planning and management virtually im-
posaible. We are transforming them into a
unified information network so that man-
agement and planning can take place effec-
tively. Within this information network we
will be able to encompass al the operations
of the" Commission and of the 709 deferral
agencies along with as much Information
about private Title VII litigation as possible

(8) Uniform Stag Training and Standards.
The final principle Is that systematic train-
ing of staff rill be neces3ry If the reforms
I have described are to take hold and prove
effective. The Commission resolution of July
20th has centralized in headquarters respon-
sibillty for training. This will facilitate the
development of uniform and high quality
standards of staff performance. Already in
progress are ten training modules. These are
to be used not only to introduce the new
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programs, but also to -train, new personnel fountl differenceofopinonbetween the fi-
who Come tothe :Commission after-tho new :.ancial office, ahdtheIutenatAuditunit,:on

iprograms are in effect Thus they willafford uzwover-obIligationatterthat had previous-
an ongoing training capability which the 'IT.been aisedibythe-GeneralAccouiting Of-

.Commission, has not had before. They, will ;fice. A specialnvestigation,-which I ordered
'also be available for use by state, and local Immediately, has-now resolved the issue, re-
civil rights agencies.-Examples of training vealing that there was no over-obligation,
modules in preparation include-materials to but that the former fiscal system was In such

,assist lawyers and investigators in working poor repair, that it was virtually impossible
together under the new standard of reason- to make a proper accounting. -An; improved
able cause; 'to 'develop investigative skills system, fullyaccountable had since been de-
necessary to conduct z fadt-flnding confer- veloped and we are -working on the computer
ence; and to train personnel for in-depth , capability to make functional. We have re-
interviewing of complainants and the draft- ported fully to the General Accounting Office.
ing of more precise charges as part of the A copy of our final report Is being made
new comprehensive intake procedures. available to this Subcommittee. We are now

S . . * . moving on target toward a completely Tell-
Oable financial system to be operational by

JPnOGESS ON *OTHER ISSUES the beginningof the new fiscal-year.
In addition to fundamental' Issues of or- 4. Vacancy Rate Corrected. Fourth, we have

gaiizatlonal and procedural reform, which I corrected the situation in which we were
have just discussed, I have also addressed a carrying a large number of. vacancies --with.
'aumber Of basic issues -and operational mat- oUt appropriate perSonnel action. 'Today, the
ters'that have long concerned'this Commit- opposite situation obtains. A -new vacancy
tee and the public. I should like -briefly to control unit has been established whith Is
report on progress concerning them. not only approving vacancies but must con-

These issues include the dual set of selec- .trol them so that jobs are filled only when
tion guidelines, the problem of centralized , absolutely required and only When con-
line aUthority at EEOC, flnancalaresponsibll- -sonant with projected reorgatization.
ity, vacancies and hiring Contr6l, grievance -. Employee Use of Internal Grievance
procedures, union relationships, state and Processes.Fifth, I am taking action on a dis-
local agencies, the private bar and the role tressing grievance situation in -which an un-
of 0ther Commisisoners. "-precedented number of complaints :were

1. Selection Guictlines.Flrst, on the morn- brought against management either through
Ing I took office on June 6th; I set in motion -the -standard labor-management grievance
the process of resolving the separate and -machinery-or through the equal opportunity
competing federal selection guidelines. This 'discrimination apparatus: This has produced
most exasperating dilemma had been under an unfortunate Climate in which some man-
negotiation for four years, ending with an agers hesitate to make difficult decisions and
impossible situation in which employers are evaluations. I have ordered a study of the
confronted with two sets of standards from various grievance mechanisms to -see where
the federal government. I azi most pleased and-how this might be approached. I have
to report.now that .there has been excellent also Informed all managers'that their job
cooperation .among the Assistant -Attorney ,is-to manage and that I will stand behind
•General for Civil .Rights, Drew Days, Civil them firmly Af they demand accountability
Service Commissioners Campbell, Poston.and and-are fair in their evaluations. I believe

,Sugarman.and .the Assistant Secretary of that the climate of charge and counter-
Labor, Don Ellsberg; that the staffs of the 'charge Is already being reversed.
agencies havebeen directed to develop uni- 6. Labor-Management Relations. Sixth, I
fled guldelines; that an informal draft~pre- -sought -a meeting with the union at the
pared by Justice and EEOC has been devel- agency during my, first week in office In orderoped; bnd thatcomments, on this draft ave to establish a relationship that will minimize
oedv d tshatcomen ts o th israfto aetension in labor-management affairs. Any
served to sharpen ndnarrow the issues, to difficulties flowing from reorganization can
the point where I am now hopeful that we be dealt with through open consultation and
will shortly produce draft uniform guidelines ,exchange of opinion. We have already begun
for public comment, to consult with union officials on a regular

2. Orderly Line of Reporting at EEOC. See- basis'toprovide them with information and
end, we have met the criticism of diffuse au- to receive the benefit of their thinking.
thority within EEOC by establishing a re- .Se. 706 Deferral Agencies, Private Bar,
porting line of command -directly through Law Sclool, and Legal Organizations. I am
my newly appointed .Executive Director to moving to use available outside resources to
me. I moved immediately on arrival to con- 'help the Commission in Its operations. Here-
.solidate the fragmentation.and the separate 'tofore, these groups and agencies, 'which -re-
and often vompeting -efforts among stair celve grants from the Commission, have often
units. In the first week of my administration, had no systematic relationship to the work-
headquarters , offices were ordered to go -load of EEOC but operated entirely Inde-
through the Executive Director on all mat- -pendently. As the 706 agencies, the law
ters that were to -ome before the Commis- schools, the public interest legal organiza-
sion, and this Is being uniformly adhered to. tions and the private bar begin to handle an
In the second week,-line authority was re, ,increased case load, it becomes apparent that
established directly from the regional offices '-we-need to view them as an integral part of
to the, office of the Executive Director. Week- the overall equal opportunity machinery.
ly meetings were organized with all ofice d- We are beginning to fashion improved and
rectors to coordinate activities, report-on new uniform standards for -national iltake and
developments, and review a11 matters-affect- charge notification forms,-procedres for the
ng more than one office, efficient sharing of-work and a formula-for a

3. InstaZlation of New Financial System. fair and Tational allocation of funds. -The
Third, I moved to clarify a tangled financial 706 agencies will be brought into our train-
situation and to establish fiscal responsibil- :ing system, and in the next round .of nego-
ity. Immediately upon coming to EEOC I tiations-we will build in quality case process-

'-Ag standards, not contracts based on num-
2bera:of-cases processed alone. Contraots with
,the law schools, will similarly emphasize the
need to produce programs responsive to, and
Integrated with, on-going EEOC operations.

I view the state and local 700 and 709
agencies -as associates in a national anti-
discriminatioir effort. They are neither ad-
juncts of the EEOC nor unrelated Institu-
tions. At our request, Congress recommended
in its most recent appropriations bill for
EEOC, that we establish a system of Im-
proved and uniform standards for the more
expeditious procossing of charges for FEP
agencies. We'are establishing a national case
processing system with national standards,
universal forms and procedures, and stand-
ardized reporting. State and local agencies
will be better used in case processing. Cur-
rently over 60% of the charges filed with
EEOC are deferred to theso agencies, Ydt
they process -only 22% f tlio annual rczolu-
tions. The reasons for the fall-off are varied.
Many of these agencies are bncklogged. Largo
numbers of charges are sent back or not
filed with the local agencies, with the loss
of 60 days of valuable processing time. And,
the lack of clearlyarticulatCd uniform Stand-
ards for Investigation and charge resolution
may result In the rejection of local agency
findings. The EEOC has the rspontibility
to address these problems and Is currently
doing so. Of course, we will fully consulb
with the state agencies as these plans and
programs are being worked out.

The law schools and legal organizations
-are another important resource which has
not been used to the maximum benefit Of the
Commission. We are currently renegotiating
all private bar funding contracts so they
will contain provisions ensuring the promo-
tion Of a national litigation system,
- 8. Development of Collcgidl System to
better use Commissioners in Qpcrations and
policy-making. Eighth, I am working to cor-
-rect the criticism of this agency that com-
missioners have been underutilized, thus
diminishing the 'Commisisons overall ca-
pability. I am working with the commission-
ers to establish new roles, specific respon-
sibilities and a collegial decision-making
system. I have instituted weekly briefings for
commissioners~and their staffs to faniillarizo
them with Issues as they emerge so that
they are involved and contributing well be-
fore an issue appears on the Commisslon
agenda. Formal commission medtings are to
be -used for extensive reporting on agency
operations and programs to get maximum
participation from commissioners in the
formation of policy and programs.

CONCL-USION

We believe that structural and procedural
reforms I have described hero today and
the work being done to meet Specific prob-
lem areas will correct the major deficlencls
of the Equal Employment Opportunity Com-
mission and make the Commission the effco-
tive instrumnet for eliminating discrinilna-
tion that Congress intended it to be. This
Committee over the years has done an oat-
standing job in focusing on the problems of
the Commission and pointing it in now di-
rections. I welcome your oversight and sug-
gestions. I hope you will allow me to come
back on a regular basis to report on our
problems and progress.
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DEPARTMENT OF AGRICULTURE
Animal and Plant Healthi Inspection Service

[9 CFR Parts 1, 3]
ANIMAL WELFARE ACT

Proposed Standards and Regulations for
the Humane Handling, Care, Treatment,
and Transportation of Marine Mammals-

.AGENCY: Animal and Plant Health In-
spection Service (USDA).
ACTION: Proposed rule.
SUMMARY: This document proposes
regulations and standards under the
Animal Welfare Act to remove marine
mammals from the list of exempt spe-
cies of ivarmblooded animals and to
bring them under the jurisdiction and
protection of the Animal Welfare Act.
The Marine Mammal Commission has
recommended that the Secretary of Ag-
riculture adopt certain standards under
the Animal Welfare Act to govern the
humane handling, care, treatment, and
transportation of marine mammals. This
Department has evaluated the recom-
mendations and data supplied in support
thereof and has used such recommenda-
tions and data as a basis for proposing
the following amendments to the regula-
tions and standards under the Animal
Welfare Act to govern the humane han-
dling, care, treatment, and transporta-
tion of marine mammals.
DATE: Comments on or before October
18, 1977.
ADDRESSES: Comments to Deput-y Ad-
ministrator,, USDA, APR1S, VS, Room
703, Federal Building, 6505 Beicrest
Road, Hyattsville, I) 20782. Comments
available for inspection at the above ad-
dress during regular hours of business (8,
a.m. to 4:30 pm. Moziday through Fri,-
day, except holidays) in a manner con-
venient to the public business (7 CFR
1.27(b)).
FOR FURTHER 1NFORMAIION CON-
TACT:

Dr. Dale F. Schwindaman, Senior Staff
Veterinarian, Animal Care Staff, Vet-
erinary Services, Animal and Plant
Health. Inspection Service, United
States Department of Agriculture,
Room 703, Federal Building, 6505 Bel-
crest Road, Hyattsville, MD 20782, tel-
ephone number (301) 436-8271.

SUPPLEMENTARY INFORMATION,
Notice Is hereby given in accordance
with the administrative provisions in 5
U.S.C. 553, that, pursuant to the provi-
sions of the Animal Welfare Act (7 U.S.C.
2131 et seq.), the Department of Agri-
culture is proposing (1) to amend the
regulations under the Act (9 CFR 1.1)
to revise'the definitions for "animal" to
include marine mammals, for "primary
enclosure" to add the term. "pool", and
to add a new definition for "minimum
horizontal dimension"; and (2) to pro-
vide new standards (9 CFR 3.1 et seq.)
regarding the humane handling, care,
treatment, and transportation of marine
mammals.

PROPOSED RULES

The Animal Welfare Act requires the
Secretary to promulgate standards for
the humane handling, care, treatment,
and transportation of any live or dead
dog, cat, monkey (nonhuman primate
mammal), guinea pig, hamster, rabbit,
or such other warmblooded animals as
the Secretary may determine are being
used or intended for use, for research,
testing, experimentation, or for exhibi-
tion purposes or for use as a pet.

Section 1(b) of the Animal Welfare
Act (7 U.S.C. 2131) contains the follow-
ing Congressional statement of policy;-

The Congress finds that animals and ac-
tivities which- are regulated under this Act
are either in interstate or foreign commerce
or substantially affect such commerce or the
free flow thereof, and that regulation of ani-
Wnals and activities as provided in this Act
Is necessary to prevent and eliminate bur-
dens upon such commerce and to effectively
regulate such commerce, In order-

(1) To insure that animals Intended for
use in research facilities or" for exhibition
purposes or for use as pets are provided hu-
imane care and treatment;

(2) To assure the humane treatment of
animals during transportation In commerce;
and

(3) To protect the owners of animals from
the theft of their animals by preventing the
sale or use of animals which have been
stolen.

The Congress further finds that it is es-
sential to regulate, as provided In this Act,
the transportation, purchase, sale, housing,
care, handling, and treatment of animals by
carriers or by persons or orgdnizations en-
gaged in using them for research or experi-
mental purposes or for exhibition purposes
or holding them for sale as pets or for any
such purpose or use.

Under provisions of the Marine Mam-
mal Protection Act of 1972 (Pub. L. 92-
522) the administrative responsibility
for regulating marine mammals in the
wild was given by Congress to the De-
partments of Commerce and Interior.
Those Departments prescribe the regu-
lations that apply to free ranging marine
mammals found in the wild, but the au-
thority to promulgate regulations and to
set standards for the humane handling,
care, treatment, and transportation of
captive marine mammals by dealers, re-
search facilities, exhibitors and opera-
tors of auction sales was given to the
Secretary of Agriculture by the 1970
Amendments to the Animal Welfare Act
(Pub. L. 91-579). Such authority of the
Secretary was extended to cover carriers
and intermediate handlers by the Ani-
mal Welfare Act Amendments of 1976
(Pub. L. 94-279). The Marine Mammal
Cominission, created by the Marine
Mammal Protection. Act of 1972, was
given the responsibility to study and rec-
ommend to the Secretaries of Commerce
and the Interior and to other Federal
officials, such steps as it deems necessary
or desirable for the protection and con-
servation of marine mammals. The Ma-
rine Mammal Commission recommended
that the Secretary of Agriculture adopt
certain standards for the humane han-
dling, care, treatment, and transporta-
tion of marine mammals under the Ani-
mal Welfare Act. Such recommendations

and supporting technical data have been
used as the basis for proposing the fol-
lowing amendments to the regulations
and standards under the Animal Wel-
fare Act.

Although the Secretary of Agriculture
was given authority under the Animal
Welfare Act to promulgate standards for
the humane handling, care, treatment,
and transportation of warmblooded ani-
mals, aquatic or marine mammals were
exempted by regulations due to a lack
of sufficient information upon which to
base minimum standards for marine
mammals. Based on the recommenda-
tions of the Marine Mammal Commis-
sion and discussions with their commit-
tee of scientific advisors and other
experts on marine mammals, the Secre-
tary is now proposing that marine mam-
mals be covered by the Animal Welfare
Act and proposes certain regulations and
standards to govern their humane han-
dling, care, treatment, and transporta-
tion in commerce.

The proposed standards are intended
to assure the humane handling, care,
treatment, and transportation of marine
mammals which are bought, held, sold,
or transported in commerce, for pur-
poses of research, testing, experimenta-
tion, exhibition or for use as Pets. This
should enhance their health and increase
their life-span, thereby reducing the need
to capture additional marine mammals
from the wild population. The proposed
standards apply to many orders and spe-
cies of marine mammals which have sig-
nificant differences with respect to their
biological and behavioral requirements.
In all cases, the goal of the proposed
standards Is to provide each individual
marine manmal with at least minimum
acceptable conditions consistent with its
good health and well-being, in reference
to its physical requirements and be-
havioral needs.

The Animal Welfare Act directs the
Secretary of Agriculture to promulgate
minimum standards governing the
humane handling, care, treatment, and
transportation of warmblooded animals
covered by the Act. Such standards in-
clude requirements with respect to han-
dling, housing, feeding, watering, sanita-
tion, ventilation, transportation, shelter
from extremes of weather and tempera-
ture, adequate veterinary care, and sepa-
ration by species.

The standards relating to the humane
handling, care, treatment, and transpor-
tation of animals currently covered by
the Animal Welfare Act are contained in
9 CFR Part 3, Subparts A, B, C, D, and
E. The individual subparts are oriented
to similar kinds or classes of animals and
have many sections which are equally
applicable to the humane handling, care
and treatment of all animals. It Is pro-
posed that subpart E-of the standards
be. redesignated as Subpart F and be
renumbered accordingly, and that a new
Subpart E be added to the standards
containing the minimum standards for
marine mammals.

The proposed minimum standards for
marine mammals take into conslderaton
that this group of animals have much-4
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greater environmental requirements
-than nbnaquatic species of animals. The
physical plant necessary to maintain
marine mammals is, therefore, much
greater than for other species of animals.
Since marine mammals spend all or most
of their time in the water, minimum
standards are proposed for both the
quantity and quality of the water which
shall be available to them. In most in-
stances, this requires pumps for circu-
lating the water, water filtration systems,
and special equipment for monitoring
and controlling the chemical content of
the water.

It appears that there are certain gen-
eral requirements that must beprovided
to meet the basic needs of both the ma-
rine mammals and the viewing public.
Therefore, it is proposed that the facility
should be constructed of such materials
and be of such strength to safely con-
tain the various species of marine mam-
mals involved. It is also proposed that
surfaces of the primary enclosure pool,
ramps for entering or leaving the pool,
resting areas and any other surfaces im-
mediately surrounding the primary en-
closure pool should be constructed from
materials which provide a nonporous,
waterproof finish, free of cracks or im-
perfect junctures. This proposed stand-
ard is to allow for thorough cleaning of
the primary enclosure, with no cracks or
crevices that would allow any bacterial
buildup that could be a health hazard
to the marine mammals contained
therein.

The facilities must be safe not only for
the marine mammals, but also for person
attending to them, and to the viewing
public. Therefore, it is proposed that the
housing facilities should be structurally
sound and should be maintained in good
repair to protect the marine mammals
from injury, to contain the marine mam-
mals, and to restrict the entrance of
other animals.

Captive marine mamals should be pro-
vided protection from public harassment,
potential communicable human patho-
gens and possible ingestion of foreign
bodies which may be intentionally or ac-
cldentally introduced into the primary
enclosure. Therefore, it is proposed that,
in the absence of effective physical bar-
riers to such hazards (fences, walls, glass
partitions, distance), constant supervi-
sion of persons who are or may come
in contact with the marine mammals
should be maintained.

A reliable source of water and power
must be available. Therefore, it is pro-
posed that auxiliary sources of water and
power must be available in those -in-
stances where failure of the primary
source of water or power may occur and
the marine mammals' good health and
well-being are dependent upon a con-
tinuous source of water or power to
maintain the quality or exchange of
water or air.

Proper drainage must be provided in
order to maintain cleanliness and sani-
tary conditions. It is proposed that such
drainage, especially if it is contaminated
with animal and food wastes, must be
disposed of in a manner consistent with

all applicable local, State, and Federal
laws.

It is proposed that food for marine
mammals be stored in designated areas
and, if it is subject to deterlorization at
warm temperatures, it shall be kept un-
der proper refrigeration to maintain Its
palatability and nutritive value. It is
proposed that food for marine mammals
not be stored with other materials of any
kind which might contaminate the food
with substances harmful to marine mam-
mals or which might otherwise affect
the wholesomeness of the food. It is also
proposed that non-food storage areas
must also be designated or located so as
not to pose a threat of contamination to
food storage, food preparation, or other
food handling areas.

Proper waste disposal Is essential in
maintaining the cleanliness and sanitary
conditions of a facility housing marine
mammals and directly affects the good
health and well-being of such captive
marine mammals. It is proposed that
food and animal wastes, as well as dead
animals, trash and debris, must be dis-
posed of in a suitable manner to comply
with environmental and public health
standards. It is proposed that washrooms
and bathroom facilities be provided for
employees so that they can maintain
cleanliness and good personal hygiene so
as not to be a source of contagion to the
marine mammals.

Maintaining appropriate ambient air
and water temperatures is vital to the
good health and well-being of marine
mammals. Therefore, It is proposed that
indoor facilities for marine mammals be
equipped to control the ambient air and
water temperature in which the marine
mammals are housed. It is proposed that
the air temperature in an indoor housing
facility for marine mammals not be al-
lowed to fall below 7.20C. (450P.) in order
to prevent freezing of the water In the
pool or in the filtration and circulating
systems as well as providing an environ-
ment that would not hamper or impede
employees in caring for such marine
mammals.

While certain marine mammals can
tolerate air and water temperatures in
excess of 301C. (85"F.) it is not n the best
interests of their good health and well-
being to so house them, especially if they
have not been so acclimated. Therefore,
it is proposed that the ambient air and
water temperatures in an indoor housing
facility for marine mammals not be al-
lowed to exceed 300C. (85°F.) It is also
proposed that the water temperature in
the pool of water should approximate
those found in the subject marine mam-
mals' natural habitat or other tempera-
tures to which it has been acclimated and
which are compatible with the good
health and well-being of the subject ma-
rine mammal. However, such water tem-
peratures shall not be allowed to fall be-
low 1.70C. (350F.) in order to prevent
freezing of the water in the pool or in the
filtration and circulating systems as well.

Marine mammals are air breathing
animals and ventilation Is very impor-
tant to assure that they are provided

I adequate fresh air for their respiratory
needs in both quantity and quality.

1 Therefore, It is proposed that a minimum
air space of 2.44 meters (8 feet) be
maintained over all pools of water and
that ventilation of indoor housing facil-
ities must be adequate to provide a flow
of fresh air for the marine mammals.
Any less air space above the pool would
not seem to be adequate to allow suf-
ficlent space for normal servicing of the
pool and would tend to concentrate
volatile chemicals and odors that may
be detrimental to the marine mammals
housed therein.

It is proposed that indoor facilities for
marine mammals must have sufficient
light through natural or artificial means
so 'that animal caretakers can observe
the marine mahmals both in and out

_of the primary enclosure pool of water
to determine their general health and
condition and so that they can observe
and maintain good sanitary conditions.
Lighting also appears necessary to sim-
ulate the approximate lighting condi-
tions in the natural environment, allow-
ing certain periods of darkness and
daylight.

Marine mammals come from a great
variety of climatic conditions, from
equatorial waters to the polar Ice caps.
There Is also a great temperature range
of climatic conditions within the United
States. Outdoor facilities are completely
dependent upon the local environmental
conditions. Therefore, it is proposed that
captive marine mammals housed in out-
door facilities must be able to adapt to
the variations of climatic conditions
which exist In that geographical area
during the period they are so housed. If
the local climatic conditions of the out-
door facility vary from the conditions in
which they were previously housed, the
marine mammals must be acclimated to
their new environment before being
placed in such outdoor housing facilities.

It Is proposed that marine mamnmals
housed in outdoor facilities have shaded
areas in their primary enclosure at all
times to provide them with shelter from
excessive sunlight which may cause over-
heating or sunburn. It is also proposed
that shelter be available to protect ma-
rine mammals from inclement weather,
when such inclement weather is likely
to cause discomfort to such animals.

It Is proposed that the pools of water
in outdoor facilities shall be kept free
of ice. Iced over pools could deny marine
mammals acces to such pool for both
excerclse and drinking or obstruct their
free access to sufficient air for normal
breathing.

Space requirements for the wide vari-
ety of marine mammals is quite variable.
The Marine Mammal Commission has
furnished this Department with infor-
mation concerning the research it has
conducted into the space requirements
for marine mammals. Such information
appears to be reasonable and was used
as the basis for the proposed minimum
standards on space requirements for
marine mammals. The proposed min-
imum space requirements appear to be
adequate and necessary to assure the
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health and well-being of marine mam-
mals based on- the informAtion which
the Department now has available to it.

Since cetaceans (e.g. whales, porpoises,
and dolphins) spend all of their time- in
the water, it is proposed that their pri-
mary enclosure need consist of only a
pool of water. It is proposed that ceta-
ceans, must be provided a pool of water
with a minimum horizontal dimension
(MID) of two times the length of the
longest cetacean contained -therein as
measured from the tip of its nose to the
tip of its fluke.

It'Is proposed that "minimum hori-
zontal dimension" means the diameter
of A circular pool or in the case of a
square, rectangular, oblong or other
shape pool, the diameter of .the largest
circle that can be inserted within the
confines of such a pool of water. The
At for each marine mammal is cal- -
culted to give, it adequate freedom of
movement in the pool horizontally. Re-
gardless of the number of cetaceans
housed in a primary enclosure pool, the
M:HD cannot be less than the- HD re-
quired for the longest cetacean con-
tained therein.

The minimum horizontal dimension
(MHD) of the pool, which is proposed
as two times the length of the longest
cetacean contained therein has been
recommended as giving adequate space
th the cetacean for freedom of horizontal
movement, which would allow the ceta-
cean to turn abolit and swim without
touching any limiting lateral structure.
There would appear to be a sufficient
volume of water In such a pool to allow
two cetaceans, of equal length, in the
pool to have adequate freedom of move-
ment due to the large amount of com-
munal space available to each.

The minimum depth of a primary en-
closure pool for cetaceans should be at
least one-half the length of the longest
cetacean housed therein as measured
from the tip of its nose to the tip of its
fluke. The body height of cetaceans even
with a dorsal'fin completely extended, if
'present, is less than one-half the length
of' the cetacean. Therefore, computing
proper depth, using this criteria, would
allow the cetacean to be completely cov-
ered with water and still allow for verti-
cal freedom of movement. It is therefore
proposed that the minimum depth of *a
pool housing cetaceans shall not be less
than 1.52 meters (5 feet) or one-half the
length of the longest cetacean housed
therein, whichever is greater. Regardless
of the total number of cetaceans to be
housed in the pool, the minimum depth
cannot be less than the minimum deter-
mined for the longest cetacean housed
therein. Such a pool of water has a suffi-
cient volume of water for one or two
cetaceans.

When more than two cetaceans are
housed in a primary enclosure pool, the
volume of the pool must be increased to
accommodate the additional cetaceans.
It is proposed that the required increase
in the volume be based on the actual
length of the cetacean computed in the
same manner as for the first two ceta-
ceans. This method would appear to give

volume sufficient for two cetaceans,
therefore, the computed volume needs to
be divided by, two to give the volume
required for each additional cetacean. It
is proposed4that for each additional ce-
tacean added to the pool, after the first
two, that the minimum volume of water
for the pool. be increased by squaring the
length of each such additional cetacean
multiplied by 7 (3.14) and the sum there-
of multiplied by the- minimum depth re-
quired for such cetacean and divide the
results by two. A table has been prepared
(Table I) and included in the standards
to give the exact volume of water which
would be required for each cetacean to
-be added to the primary enclosure pool,
more than two, based on the actual
length of each such additional cetacean.

Sireniank (e.g. the dugong and the
manatee) are slow moving, sluggish ma-
rine mammals that spend all of their
time in the water. Therefore, it is pro-
posed that their primary enclosure need
only consist of a pool of water. Space
requirements for sirenians would appear
to be similar to the needs of cetaceans,
and; therefore, it is proposed that their
pool size be at;least two times the length
of the longest sirenians, as measured
from the-tip of its nose to the tip of its
fluke, as the MHD, and that the mini-
mum depth shall be 1.52 meters (5 feet)
or one-half the length of the longest
sirenian contained therein, whichever is
greater. This size pool appears to be suf-
ficient to house two sirenians. When
more than two sirenians are housed in
the same pool; the minimum. volume of
water. in the pool must be increased to
accommodate each such additional si-
renani more than two, in the pool must
be known to determine the minimum re-
quired'additional volume of water which
would be computed in the same manner
as previously described for cetaceans.

The space requirements for a primary
enclosure housing pinnipeds (e.g. seals,
sea lions-, and- walruses) should include
a dry area for resting and'social activ-
ities and a pool of water, as they spend
much of their time out of the water. The
space allowed for each pinnipdd for free-
dom of movement, mating, postural ad-
justments and sleep would be determined
by their size and by thenumber of pinni-
peds sharing the same enclosure. The
size of the pinniped is important and the
largest pinniped should have the 'great-
est allotment of space. One pinniped ap-
pears to require a minimum dry area
at least 50 percent larger than its own
length squared. As more pinnipeds are
added to the primary enclosure less
space should be allotted per animal be-
cause of the greater amount of com-
munal space available. This would be
accomplished by reducing the multiplier
of 50 percent for the first animal by 10
percentage points until more than five
animals are housed together. However,
no pinniped would ever be given less
space of dry surface area for'resting and
social activity than its own length
squared.

It is therefore proposed, that to com-
pute the minimum dry space require-
ments for pinnipeds, the length of each

pinniped housed In the primary enclo-
sure shall be ascertained by measuring
them from the tip of their nose to the
tip of their hind flipper in a horizontal
or extended position. The pinniped
should then be arranged in descending
order from the largest pinniped which
would be animal number one, to the
smallest pinniped at the end. It Is pro-
posed that the largest pinniped be given
a minimum dry space of Its own length
squared, plus fifty percent, or Its length
squared times 1.5. The second largest pin-
niped would be given a minimum dry
space of its own length squared, plus
forty percent, or its length squared times
1.4. The third largest pinniped would be
given a minimum dry space of Its own
length, plus thirty percent, or its own
length squared times 1.3. This would b0
continued to the fifth largest pinniped
which would receive a minimum dry
space equal to Its own length squared
plus ten percent, or Its own length
squared times 1.1. For all other pInnipeds
(more than five) added to the primary
enclosure, the space would be determined
by giving each such pinniped a mini-
mum dry space equal to Its own length
squared. The sum of such figures for
each pinniped in a primary enclosure
would be the minimum dry resting and
social activity area required for such
pinniped

Pinnipeds appear to need a pool of
water whose M'HD is twice the length of
the longest,pinniped contained therein,
Such a pool of water would appear to
have sufficient surface area for two
pinnipeds, However, additional surface
area would be required when more than
two pinnipeds are housed in the same
primary enclosure. Pinnipeds spend one-
half or less of their time in the water, and
therefore, rarely would all pinnpeds in
a primary enclosure be in the pool of
water at one time. It is proposed that
when more than two pinnipeds are
housed in the same primary enclosure
that the minimum surface area of the
pool be two-thirds of the dry resting
area required for such pinnipeds. It is
further proposed that the minimum
depth of the pool shall not be less than
1.52 meters (5 feet) or one-half the
length of the longest pinniped contained
therein, whichever is greater. The MUD
of the pool shall not be less than two
times the length of the longest pinniped'
contained therein.

The primary enclosure for polar bears
appears to necd open space, a den, and
a pool of water. While polar bears spend
much of their time out of water, the
pool appears especially necessary In hot
or temperate climates for polar bears to
cool themselves. A den appears neces-
sary to provide shade, privacy, and a
means of escaping inclement weather.
A den Is also neccssary to a pregnant fe-
male, which should have extreme privacy
before parturition and for several
months after the birth of young. It Is
proposed that a shaded area, other than
the den, be provided for other polar
bears in the same primary enclosure with
a pregnant female. Polar bears are much
more mobile on land than other marine
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mammals. They are less gregarious than
other marine mammals especially fe-
males in season, and therefore, require
more dry space for adequate freedom
of movement and social activities. Ob-
jective data concerning the minimum
space requirements for polar bears is not
available at this time to the Depart-
ment's knowledge. However, it is the be-
lief of experts.on marine mammals, and
it has been recommended by the Marine
Mammal Commission that the following
minimum space requirements be pro-
posed. This Department has no informa-
tion that would indicate that such
proposals are not reasonable, necessary,
appropriate or adequate for polar bears,
and, therefore, has decided to issue such
proposed minimum space requirements
for polar bears as recommended by the
Marine Mammal Commission.

It is proposed that a minimum dry
resting area of 37.16 square meters (400
square feet) be provided for one or two
polar bears and an additional 3.72 square
meters (40 square feet) for each addi-
tional polar bear contained in a primary
enclosure. It is also proposed that the
den shall be at least 1.83 meters (6 feet)
in width, depth and height, which-would
allow sufficient space for one polar bear
to make normal postural adjustments.
A separate den would be required for
each adult female as a private enclosure.
It is also proposed that sufficient shade,
other than the den, be provided for all
polar bears contained in the same pri-
mary enclosure. It is proposed that the
pool in any primary enclosure for polar
bears be a minimum of 2.44 meters (8
feet) be 3.66 meters (12 feet) and at
least 1.52 meters (5 feet) deep.

Sea otters appear to need a dry resting
area and a pool of water in their pri-
mary enclosures. It is necessary for sea
otters to have a pool of water to keep
their hair coat wet at all times for prop-
er grooming and for insulation of the
body, as they spend most of their time in
t4e water. Sea otters cannot regulate
their body temperature properly if the
hair coat is allowed to dry. Sea otters
will usually die of exposure or hypother-
mia if the hair coat becomes soiled or is
allowed to dry. Objective data concern-

. ing the minimum space requirements for
sea otters is not available at this time to
the Department's knowledge. However,
it is the belief of experts on marine mam-
mals, and it has been recommended by
the Marine Mammal Commission that
the following minimum space require-
ments be proposed. This Department
'has no information that would indicate
that such proposals are not reasonable,

.necessary, appropriate or adequate for
sea otters and, therefore, has decided to
issue such proposed minimum -space re-
quirements for sea otters as recommend-

- ed by the Marine Mammal Commission.
It is proposed that the minimum hor-

zontal dimensions (MED) of a pool of
water for sea otters be at least twice the
length of the longest sea otter contained
therein, as measured from the tip of Its
nose to the tip of its tail. It is also pro-
posed that the minimum depth of the
pool shall not be less than 0.91 meters (3

feet). The volume of water In such a
pool would appear to be suflncient, for
one or two sea otters. It is proposed that
the minimum dry resting area for one
or two sea otters be equal to the mini-
mum surface area of the pool required
for such sea otters.

When more than two zea otters ar
housed in the same priimary enclozure,
both the dry resting area and the pool
volume must be increased, based on the
actual length of the sea otters, more
than two, contained therein. It is there-
fore proposed that such additional space
be computed by measuring the length
of the sea otters (more than the two
longest) from the tips of their noses to
the tips of their tails. When the length
of the sea otters has been determined,
the surface area of the pool Is calculated
and that figure multiplied by 0.91 meters
(3 feet), divided by two; and the result
is the additional minimnm volume of
water the pool must contain for such
sea otters. It Is proposed that the mini-
mum dry resting area for a primary en-
closure housing more than two sea ot-
ters be increased by one-half the square
of the length of each such additional
sea' otter times = (3.14). To assist in
calculating the additional minimum dry
resting area and the Increased minimum
water volume for each sea otter, more
than two in the primary enclosure, Table
II has been prepared.based upon the
length of such additional sea otters.

Most facilities housing marine mam-
mals are not located where they can re-
ceive fresh food daily for their marine
mammals. Therefore, these faclties are
dependent upon frozen food supplies to
feed their animals. Therefore, It is pro-
posed that the storage, thawing, han-
dling, and feeding of such frozen food-
stuff be accomplished In a manner which
will minimize bacterial and chemical
contamination and maintain the whole-
someness, nutritive value and palatabl-
ity of the food. Thawing food fish I- espe-
cially difficultk because if it is not done
properly, the center of the fish can still
be frozen while enzymatic and bacterial
decomposition has started on the surface
and peripheral parts of the fish. There-
fore, it is proposed that the thawed fish,
or other foodstuffs, must be kept Iced or
refrigerated until fed to the marine
m-mmals and that thawed foodstuffs
shall be fed to such marine mammals
within 18 hours after being removed
from the freezer.

Water quality is extremely Important
for marine mammals and at least mini-
mum water quality standards need to be
maintained for.the good health and well-
being of the animals. Mnrine mammals
are air breathing mammals and it is not
necessary for the water to contain suffil-
cent oxygen for respiratory functions
as there is no gaseous exchange between
marine mammals and the water. There-
fore, it- is proposed that the purity of
the water be assured by keeping the
coliform bacteria count below 1000 PN
(most probable number) per 100 ml of
water and that filtration systems be used
to filter out particulate material. Ceta-
ceans, sirenlans, and to some degree pin-
nipeds, defecate in the water of their

pool and the filtration system must be
able to circulate the water through the
filters to keep the water free of excre-
ment, nitrogenous wastes. as well as dirt
or other debris that gains entry to the
pool. It I- proposed that the filtration of
recirculated water, or the addition of
new water, be at; a rate equal to the
volume of the pool of water every 4
hours. Salinity of the water Is essential
for some marine mammal and desirable
for others; however, many do very well
in fresh water. Therefore, It is proposed
that when salinited water is used, it be
within the range of salinity of normal
sea water. It I- also proposed that the
pH of the water be monitored to assure
that it approximates the pH of normal
sea water. Chemicals that are added to
the pool to control bacteria or algae must
not be so strong as to adversely affect
the quality of the water to the point
that it might be harmful or cause dis-
comfort to the marine mammals.

Sanitation standards are proposed to
assure that the facility which hoses
marine mammals Is maintained in a
clean and sanitary condition so as not
to pose a health hazard to the marine
mammals contained therein, or to the
employees who work at the facility, or to
the viewing public.

It is proposed that the primary en-
closure be cleaned daily to keep animal
and food wastes from accumulating in
both the pool and any dry areas sur-
rounding the pool. ItIs proposed that the
water be circulated through the pool so
that fecal material, as well as any trash
or debris that enters the pool is fltered
out or in some manner not allowed to re-
enter the pool. It Is also proposed that the
wall and bottom surfaces of pools of
water be cleaned as necessary to r ove
accumulations of algae in order to main-
tain the required water qualit.

It is proposed that food storage, food
handling, and food preparation areas
must be routinely cleaned and sanitized
to prevent any bacterial buildup, and
that Utensils and other equipment in-
volved in any way with the feeding of
marine mammals must also be routinely
cleaned andsanitized. This is essential to
ensure the wholesomeness of the food-
stufEs fed to the -marine mammal and
to their continued good health.

Housekeeping and general practices
used In maintaining, buildings and
grounds at any facility are very im-
portant to the good health and well-
being of marine mammals housed
therein. It is proposed that buildings
and grounds must be clean and in good
repair and that loose objects lying about,
or objects with sharp points or edges
must be eliminated to prevent injury
or trauma to the marine mammals.

Pest control must be done safely and
efficiently. Avian and mammalian pests
as well as flying insects must be con-
trolled throughout the facility. A pro-
gram to keep ectoparasites from infest-
ing the marine mammals is also neces-
sary. Therefore, it is proposed that when
insecticides, rodenticides, or other chem-
Icals are used to control pests, it shall be
done with the attending veterinarians
knowledge and permission, as the choice
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of the therapeutic agent used in case of
accidental poisoning of any marine
mammal would depend on his knowledge
of the type of chemical involved.

It is proposed that a sufficient number
of employees be present daily at the fa-
cility to adequately take care of the
marine mammals and to do other sup-
portive functions necessary to maintain
the animals'in good health and to pro-
vide for their needs. It is proposed that
employees who actually are responsible
for the care and feeding of the marine
mammals must have a background in
marine mammal care or be supervised
by a person who has had training in
marine mammal husbandry and care. It
Is proposed that marine mammals being
trained for performing acts, shall be
trained by experienced trainers and that
physical punishment or abuse to the ma-
rine mammals shall not be allowed to
occur during the training process.

It is proposed that-marine mammals
that are not compatible must not be
housed in the same primary enclosure.
Not only incompatible species shall be
separated, but also animals of the same
species must be separated if the good
health and well-being of any animal
contained therein is in jeopardy. It Is
also proposed that marine mammals
that are incompatible shall not be placed
in adjacent primary enclosures if any
resulting frustration, fear, 'or anxiety
will affect the good health of any of the
marine mammals involved.

It is proposed that each facility which
houses marine mammals must have a
complete program of veterinary care-
under the direction of a veterinarian
who is a graduate of an approved school
of veterinary medicine. This program
can be a written or an oral one, but both
the facility management and the vet-
erinarian must be knowledgable of the
preventive medicine procedures adopted
and how routine and emergency proce-
dures will be conducted. It is proposed
that the marine mammals must be ob-
served daily by an animal caretaker
knowledgeable about marine mammals
and that any sick, diseased, stressed,
lame, or injured marine mammal, or any
marine mammal exhibiting any other
deviation from its normal state of good
health, be promptly'reported to the fa-
cility's veterinarian for his professional
evaluation.

It is proposed that marine mammals
used in research, tests, or experiments
shall be afforded the same protection in
the use of anesthetics, analgesics, and
tranquilizing drugs as other animals
covered by the Animal Welfare Act.

It is proposed that newly acquired
marine mammals which are to be added
to the existing collection, shall go
through a period of quarantine to deter-
mine their health status before they can
be added to the collection. If an infec-
tious or communicable disease condition
is observed in a new marine mammal,
the condition must be corrected before
such new marine mammal is introduced
to the collection so as not'to expose the
other marine mammals to any such con-
dition or disease. It is proposed that any
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primary enclosure that has contained a
marine mammal with an Infectious or
contagious disease must be cleaned and
sanitized, as directed by the facility's
veterinarian, before other marine mam-
mals can again be housed in that primary
enclosure, in order. to prevent the spread
of any such disease.

Handling marine mammals is difficult
because of the huge size of some of these
animals. The handling of marine mam-
mals, especially, out of water, their
natural environment, cap cause over-
heating and discomfort to the animal
and' may cause emotional stress or
physical harm. Therefore, it is pro-
posed that isolation and treatment
and handling devices of a proper design
for marine mammals so as to minimize
overheating and discomfort to the ani-
mal and to prevent injury to the marine
mammal or its handlers. As these ani-
mals are generally large and powerful,
it is proposed that care shall also be
taken to protect the attendants and
handlers from injury by the marine
mammals.

It is proposed that the handling and
displaying of performing marine mam-
mals be consistent with their good health
and not cause them a discomfort. It is
proposed that sufficient distance be al-
lowed, or barriers placed between, the
marine mammals and the viewing public
to assure the safety of both the marine
mammals and the viewing public. It is
also proposed that a period of rest be
provided performing marine mammals
between performances at least equal to
the time required for one performance.

Section 13 of the Animal Welfare Act
(7 U.S.C. 2143) requires the Secretary to
promulgate standards to goveri the hu-
mane handling, care, treatment, and
transportation of animals by dealers,
research facilities, and exhibitors. Pro-
visions of the Animal Welfare Act
Amendments of 1976, enacted on April
22, 1976 (Pub. L. 94-279), also require
the Secretary of Agriculture to promul-
gate standards to govern the transpor-
tation in commerce, and the handling,
care, and treatment in connection there-
with, by intermediate handlers and car-
riers of animals consigned by any deal-
er, research facility, exhibitor, operator
of an auction sale, or other person, or
any department, agency, or instrumen-
talitY of the United States or of any
State or local government, for transpor-
tation in commerce. The Secretary was
also given authority to promulgate such
rules and regulations as he determines
necessary to assure humane treatment of
animals in the course of their transpor-
tation in commerce, including require-
ments such as those wth respect to con-
tainers feed, water, rest, ventilation,
temperature, and handling.
I The proposed transportation standards
contained herein have been written to
provide marine mammals with the same
general protection and care as that pro-
posed for all other species of animals
covered by the Animal Welfare Act, and
published in the FEDERAL REGISTER On
March 18, 1977, et 42 FR 15210.

Some marine mammals, however, do
have different transportation require-
ments than most other animals. The size
of some marine mammals, such as killer
whales, require very special handling
and care. These animals are out of their
natural environmental element while be-
ing transported; therefore, an artificial
environment must be created that will
sustain life and not cause the marine
mammal undue Injury or discomfort.
This is true primarily with marine mam-
mals in the order cetaceans and sironia.
Pinnipeds and marine carnivores (polar
bears and sea otters) would not appear
to require quite such elaborate trans-
porting' methods, and, therefore, their
proposed transportation standards are
more in line with the proposed trans-
portation standards for other warm-
blooded animals covered by the Animal
Welfare Act.

Most shipments or marine mammals
will be consigned to private transport-
ing concerns that specialize in trans-
porting marine mammals. These busi-
ness concerns should have the experi-
ence and the equipment to assure the
safe delivery of the marine mammals to
their destinations. It appears that very
few marine mammals would be trans-
ported by the normal common carrier or
intermediate handler. However, the pro-
posed transportation standards for
marine mammals would apply to all
dealers, exhibitors, research facilities,
carriers, and intermediate handlers.

Requirements for primary enclosures
for transportation of the different orders
of marine mammals are divided into two
categories In this proposal. Pnnipeds
and the marine carnivores (polar bears
and sea otters) are in one category, and
it is proposed that they can be shipped
in crates similar to those that are used
in transporting other zoo animals, It Is
important that these animals be given
sufficient space in the primary enclosure
used for transportation to assure that
they have room to move or lie down in
normal postural positions without im-
peding their appendages, The second
category includes the cetaceans and
sirenans, and it is proposed that they
be transported in devices which are de-
signed to support their body weight and
provide easy accessibility to the animals

-for employees to administer to their
needs in transit. Without the buoyancy
of water on their bodies, these marine
mammals move with great difficulty.
Therefore, it is proposed that cetaceans
and sirenans be transported in well
padded straps, slings, harnesses, or other
devices for body support that are de-
signed to protect the animal while In
transit and to allow attendants to ad-
minister to their needs. The proposed
standards for transporting cetaceans
and sirenians take into account the need
for these animals to be supported and
protected from Injury during transpor-
tation.

Marine mammals are generally not
fed while In transit and, In most cases, it
is an accepted practice to 'actually fast
the animals for a short period prior to
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s'bipment. The sea otter is an exception
tbr this general rule in that they should
h'ave food available to them while lfn

transit.
The water intake of'marlne mammals

generally needs to be sufficient prior to
starting their transportation to allow
them to reach their destination without
requiring water while in transit. Every
precaution, however, should be taken to
prevent dehydration of the animal
while in transit and they should be
closely observed for evidence of dehydra-
tion. Therefore, It is proposed that
marine mammals be watered within 4
hours prior to transportation and that
water must be offerea to the marine
mammals during transportation when-
ever indicated by dehydration. If it is not
practical to water the animals sum-
ciently while in transit, and dehydration
appears to be excessive, it is proposed
that the transportation'must be ended,
before the good health and well-being
of the marine mammal is jeopardized. In
such instances, water must be provided
the marine mammal 'to satisfy its needs.
-The transportation of marine man-

.mals- can be very exactint and only
knowledgable people can assess the phy-
sical needs of the animals and properly
administer the necessary intransit care.
Therefore, it is proposed that an at-
tendant be required to accompany ship-
ments of cetaceans, sirenIans, walruses,
and'sea otters, because of the problems
associated with their size, or required
special handling, feeding, and watering
requirements. The skin of cetaceans and
sirenians needs to be kept moist in
transit or protected by some substance
such as lanolin to keep the skin from
drying. Itis important that the pectoral
fins of both cetaceans and sirenians have
full mobility as these animals cannot
breath properly if pectoral fins are not
free to move about. Positional adjust-
ments must be made for cetaceans and
sirenians transported in straps, slings,
harnesses, or other body supportive de-
vices to prevent pressure necrosis of the
skin over bony prominences or other
points where extreme pressure Is con-
centrated from the weight of the
animals. It is proposed that retaining
straps, securing the cetacean or sirenian
to the sling, harness or other device,
shall be tight enough to restrain the
marine mamma.l, but not so tight that
they become irritating to the animal
Struggling and thrashing about should
be minimized to prevent overheating of
the marine mammal

Sea otters must keep their hair coal
wet for proper insulation and tempera-
ture control of their body. They will not
groom their fur if it dries or becomeE
soiled with feces. It is proposed that a
primary enclosure used to transport sea
otters shall have a small 'pool of watel
contained therein for the animal to keer
its fur wet or a spray of water be pro-
vided for such purposes. It is also pro-
posed that a dry area be available in thE
primary enclosure used to transport e
sea otter so the animal canget out of the
pool or spray of water for resting o
grooming purposes,
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it is jiaisle to encounter a wide var-
iation of ,temperature ranges during
transpoiltation and the aifiblent temper-
ature extremes need to be designated to
preent discomfort to the marine mam-
mal or to be detrimental to Its good
health and well-being. M1arine mammals
are generally more susceptible to -hot
temperatures than they are to cool or
cold temperatures. It is therefore pro-
posed that the ambient temperature
around the -marine mammal during
transportation sall not exceed 350 C.
(950 F.) for a period of more than 45
minutes nor fall below 7.2- C. (45- F.)
for a period of more than 45 minutes
unless the person transporting the ma-
rine mammal knows that it Is acclimated
to such higher or lower temperatures.
These temperatures appear to be in a
range that all marine mammals can tol-
erate without undue discomfort or last-
ing harmful effects.

PART 1-DEFINITION OF TERMS
Accordingly, it Is proposed that the

regulations and standards (9 CFR 1.1
et seq.) be amended as follows:
§ 1.1 [Amended]

1. It is proposed that the second sen-
tence in § 1.1(n) of the regulations (9
CFR 1.1(n)) be amended to delete the
words "aquatic animals," following the
word "birds" and before the word "rats".

2. It is proposed that § 1.1(cc) of the
regulations (9 CFR 1.1(cc)) would be
amended by inserting a comma after the
word "compartment" and adding the
word "pool" Immediately thereafter and
before the word "or".

3. It is proposed that a new definition
for minimum horizontal dimension
(H D) be added to the end of § 1.1 of
the regulations (9 CFR 1.1) as follows:

(mm) -'Winimum horizontal dimen-
sloa" (M D) means the diameter of a
circular pool of water, or in the case of a
square, rectangular, oblong or other
shape pool, the diameter of the largest
circle that can be inserted within the
confines of such a pool of water.

PART 3-STANDARDS
4. It is proposed that the Table of Con-

tents In Part 3-STANDARDS of Title 9,
Code of Federal Regulations, be amended
by making present Subpart E of the
Table of Contents, Subpart F, and re-
numbering §§ 3.11 to 3.114 thereof to
§§ 3.125 through 3.138, respectively, and
by adding a new Subpait E as follows:

" Subpart E-Speciflcatlons for the Humane Han-
dlIw Care, Trcatment and Transportauon of

* Marina Mammals
FAcrrns AzM OcPzar:o Srzmmv3

, 3.100 Facillties general
3.101 Facilities. indoor.

1 3.102 FaciltIes, outdoor.
3.103 Space requirements.
AnzLAL H31LTH AeD Husnazay S7MIDArJ=3

3.104 Feeding.
3.105 Water quality.
3.106 Sanitation.

* 3.107 Employees.
3.108 Separation.
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S10 3 -'Veterinary care.
310 Handlung. -

Tw=rsrroN STMA=As

3.11

3112

3.114

3.115
3.116
3.117
3.118

ConIgnments to ,cmiers and inter-
mediate handler.

Primary enclosurs uzed to transport
live "rnia1s.

Primary conveyances (motor vehIcIe,
rail, air, and marine).

Food and water requirem3nts.
Care In trnit.
Terminal fac ltiles.
Handling.
Amblent temparature.

5. It s proposed that present Subpart
E of Part 3-STANDARDS (9 CFR Part
3, Subpart E) would be redesignated as
Subpart F and §§ 3.100 to 3.114 thereof
would be renumbered as §§ 3.125 through
3.138, respectively, and a new Subpart
E would be added to read as follows:
Subpart E--Specifications for the Humane

Handling, Care, Treatment, and Trans-
portation of Marine Mammals

§ 3.100 Facilies, general
(a) Cons-truction requirements. (1)

Housing facilities for marine mammals
shall be structurally sound and shall be
maintained in good repair, to protect
the animals from injury, to contain the
animals, and to restrict the entrance of
other animals.

(2) All marine mammals shall be pro-
vided with reasonable protection from
abuse and harassment by the viewing
public by the use of a sufficient number
of employees to supervise the viewing
public, or physical barriers, such as
fences, walls, glass partitions, or dis-
tance, or both.

(3) Any primary enclosure pool, in-
cluding ramps for entering or leaving
the pool, resting areas, and any other
surfaces immediately surrounding the
Primary enclosure pool, shall be con-
structed of materials which provide a
nonporous, Waterproof finish, that is free
of cracks or imperfect junctures.

(b) Water and power supply. Reliable
and adequate sources of water and elec-
tric power shall be provided. Alternate
emergency sources of adequate water and
electric power shall be available in order
to assure compliance with the standards
in this subpart whenever failure of the
primary adequate source of water or
power supply may occur.

(c) Drainage. (1) Adequate drainage
shall be provided for all primary en-
closure pools and shall be located so as-
to rapidly eliminate all of the water con-
tained in such pools when necessary for
cleaning the pool or for other purposes.
Drainage effluent from primary enclo-
sure pools shall be disposed of in a man-
ner that complies with all applicable
Federal. State, and local pollution con-
trol laws.

(2) Drainage shall be provided for the
primary enclosure and the area immedi-
ately surrounding the pbol. Drains shall
ba located so as to rapidly eliminate ex-
cez Water (except In pools). Drainage,
except from ramps for entering or leav-
ing the pool, shall be aray from the pool
towards the drains. Such drainage effin-
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ent shall be disposed of in a manner that
complies with all applicable Federal,
State, and local pollution control laws.

(d) Storage. Supplies of food shall be
stored in facilities which adequately
protect such supplies from deterioration,
molding, or contamination by vermin.
Refrigerators and freezers shall be pro-
vided for perishable food. No substances
which are or may be toxic or harmful to
marine mammals 'shall be stored or
maintained in the marine mammal food
storage or food preparation areas.

(e) Waste disposal Provision shall be
made for the removal and disposal of
animal and food wastes, dead animals,
trash, and debris. Disposal facilities shall
be so provided and operated as to mini-
mize vermin Infestation, odors, rand dis-
ease hazards. All waste disposal proce-
dures must comply with all applicable
Federal, State, and local laws pertaining
to pollution control or protection of the
environment.

(f) Washroom facilities. Facilities
such as washrooms, basins, showers, or
sinks, shall be provided to maintalt
cleanliness among the marine mammal
caretakers.
§ 3.101 Facilities, indoors.

(a) Ambient temperature. (1) The air
temperature in indoor facilities shall be
sufficiently regulated by heating or cool-
ing to protect the marine mammals from
extremes of temperature, to provide for
their dood health and well-being and to
prevent their discomfort. The ambient
air temperature shall not be allowed to
fall below 7.2" C. (450 F.) nor allowed
to exceed 30' C. (85' F.). Rapid changes
in air temperatures within such maxi-
mum and minimum temperatures shall
be avoided.

(2) The water tempirature In pools in
primary enclosures housing marine
mammals shall approximate the water
temperature of such marine mammals'
natural habitat or to temperature ranges
to which they have been acclimated.
Such temperature ranges must be com-
patible with the good health and well-
being of the species involved.

(3) The water temperature in pools in
primary enclosures housing marine
mammals shall not be allowed to fall be-
low a minimum temperature of 1.7' C.
(35" F.) nor 'exceed a maximum tem-
perature of 29.4" C. .(85' P.). Rapid
changes in water temperatures within
such maximum and minimum tempera-
tures shall be avoided.

(b) Ventilation. Indoor housing facil-
ities shall be ventilated by. natural or
artificial means to provide a flow of fresh
air for the marine mammals and to min-
imize the accumulation of chlorine fumes
or other objectionable odors. A vertical
air space of at least 2.44 meters (8 feet)
shall be maintaildd in all primary en-
closures housing marine mammals, in-
cluding over their pools of water.(c) Lighting. Indoor housing facilities
for marine mammals shall have ample
lighting, by natural or artificial means,
or both, of good quality, distribution, and
duration, as appropriate for the species
involved, to permit adequate observation
and cleaning of all-parts of the primary
enclosure including any 'den areas.

Lighting of primary enclosures shall be
designed to prevent overexposure of the
marine mammals contained therein to
excessive illumination.
§ 3.102 Facilities, outdoors.

(a) Environmental temperatures. Ma-
rine mammals shall not be housed in
outdoor facilities unless the ambient air
and water temperature ranges which
they may encounter -during the period
they are so housed are compatible with
the health and comfort-ITY such marine
mammal. A marine mammal shall not be
introduced to an outdoor housing facil-
ity until it is acclimated to the ambient
air and water temperature ranges which
.it will encounter-therein. Water in pools
in outdoor primary enclosures shall be
kept free of ice.

(b) Shelter from sunlight. Sufficient
shade, by natural or artificial means,
shall be provided to allow all marine
maimals kept outdoors to protect them-
selves from overheating, or discomfort
due to direct sunlight.

(c) Shelter from inclement weather.
Natural or artificial shelter which is ap-
propriate to the local climatic conditions
for the species concerned, shall be pro-
vided for all marine mammals kept out-
doors to afford them-protection and to
prevent discomfort to such animals due
to inclement weather.

§ 3.103 Space requirements.

(a) General. Primary enclosures, in-
cluding pools of water housing marine
mammals, shall be constructed and
maintained so as *to provide sufficient
space, both horizontally and vertically,
to allow each marine mammal contained
therein, to make normal postural and
.social adjustments with adequate free-
dom of movement, in or out of the water,
or both, as the case may be.

(b) Cetaceans. (1) Primary enclosur
housing cetaceans shall contain a pool
of water and may consist entirely of the
pool of water. The pool of water for ceta-
ceans shall have a minimum horizontal
dimension (MED) of at least twice the

length of the longest cetacean contained
therein, as measured from the tip of its
nose to the tip of Its fluke. The minimum
depth of the pool shall be at least one-
half the length of the longest cetacean
contained therein, or 1.52 meters (5
feet), whichever is greater. A pool'of
water for cetaceans meeting the MlD
and minimum depth for the longest ceta-
cean contained therein, as computed
above, has a sufficient volume of water
for two cetaceans. However, the mini-
mum volume of water necessary for a
pool of water containing more than two
cetaceans shall be determined In the fol-
lowing manner:

(I) The length of all cetaceans con-
tained in the same pool of water shall be
ascertained, as measured from the tip of
their noses to the tip of their flukes and
listed in order from, the largest to the
smallest cetacean contained therein,

(ii) The minimum volume of water
necessary for the largest two cetaceans
shall be determined by squaring the
length of the larger cetacean and multi-
plying that figure by w (3.14), and such
result shall be multiplied by one-half of
the length of the larger cetacean or 1.52
meters (5 feet), whichever Is greater,

(ili) The additional minimum volume
of water necessary for each additional
cetacean, more than the two largest
cetaceans, shall be one-half the sum of
the square of the length of each such
additional cetacean contained therein
multiplied by 7r (3.14), and each such
total shall be multiplied by one-half of
the length of each such additional
cetacean or 1.52 meters (5 feet), which-
ever is greater.

(2) The following formulas are to be
used in determining the space require-
ments for cetaceans:
Minimum horizontal dimension (111)) -2X the length

of the longest cetacean.
Minimum depth=-Ya tholength of the longest et c an ot

1.52 meters (5 feet), whichever Is greater.
For I or 2 cetaceans: Minimum volume of vwater -sruaro
the lengthXr(3.14)Xmlnlmum depth
For each cetacean more thank 2.: Mlnimm volumo of

atrsquare the length
ater-- th2 X -x (3.14) Xmlnlmum depth2

TAmLE 11

Length of cetacean M Minimum required Additional volume of water
depth required per cetaccan, over-

Meters Feet Meters Feet Motors Foot 2MS 2t0

1.83 6 3.6 12 1.52 6 7.09 200
2.13 7 4.20 14 1.52 5 10.83 M466
2.44, -8 4.88 16 1.52 5 14.21 502.40
2.74 9 5.48 18 1.52Y 5 17.92 0,83
3.05 10 0.10 20 1.52 5 22.20 785. 00
3.80 12 7.32 24 1.83 0 38.49 1,3W. 48
4.27 14 8.54 28 2.14 7 81.20 2,1 . 04
4.88 16 9.76 32 2.44 8 01.23 3,215.30
5.49 18 -10.98 36 2.75 9 130.13 4,578.12
.10 20 12.20 40 3.05 10 178.18 0,280.00
6.71 22 13.42 44 3.36 11 237.51 8,358.68
7.32 24 14.64 48 3.66 12 307.89 10.H,.84
7.92 20 15. 84 52 3.96 13 389.08 13,797.10

1All calculations are rounded off to the nearest hundreth. A conversion factor of I It equals .3048 m Is used In con-
verting the length of cetaceans from feet to meters. Duo to rounding of meter fgures a to the length o the cetaan,
the correlation of meters to feet In subsequent calculations of MIRD and additional volime of water required per
cetacean, over 2, may vary slightly from a strict feet to meters ratio.

(c) Sirenians. Primary enclosures as used for cetaceans in subsection (b) of
housing sirenians shall contain a pool of this section, based on the length of such
water and may consist entirely of a pool sirenians as measured from the tips of
of water. The minimum size requirements their noses to the tips of their flukes,
for such a pool of water for sirenlans Is (d) Pinnipeds. (1) Primary enclosures
calculated by using the same formulas housing pinnipeds shall contain a pool of
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water, -a dry resting or social activity
area. .nd a-ramp for entering or leaving
the pool, (2) The minimum size of the
dry resting or social activity area of the
primary enclosure for pinnipeds (ex-
clusive of the pool ot water And the
ramp for entering or leaving the pool)
shall be based on the length of each

pinniped contained therein, as measured
in a horizontal or extended position,
from the tip of its nose to the tip of Its
hind flipper. The minimum size of the
dry resting and social activity area shall
be computed using the following
method:

Measure all pinnipeds and arrange thema by legth In descending order from the longest plaa d to the rhoIL t
pinniped. Square the length of each piniped. Multiply tho length squarcd of the longst 1 llNd by 1.5, tho eanad
squared. Add the figures obtained for all pinnlpeds in the primary enclosure to dettianino tho sninmum dry r esUc
longest by L4, the third longest by 1.3, ete. The siWth planiped and all othra Ehall havo sr-ac equal to thClr lceit11
aad social activity area required for such pinnipeds.
1-pinnlped (lengthXI.5) =total for resting and social activity arm
2pinniped (lengthXL.4) =total for resting and seial activity urea
3 pinniped (lengthXl.3)=toeal for resting and ser al actlvity are3
4 pinniped (lengthXL2) =total for resting and soe al aetivity area
5 pmnniped (lengthXl.l) =total for resting and sorial rctivity area
Over 5 (lengthX1.0) =total for resting and serial activity area

Sum total for minimum dry resting and sodal activity area

(3) The minimum surface area of the
pool 'of water for pinnipeds (exclusive of
the ramp area) shall be at least two-
thirds of the minimum dry resting and
social activity area required for the pin-
nipeds contained therein. The pool -of
water shall be at least 1.52 meters (5
feet) deep or one-half the length of the
longest pinniped contained therein,
whichever is greater. The MHD of the
pool of water shall not be less than two
times the length of the longest pinniped
contained therein.

(e) Polar bears. Primary enclosures
housing polar bears shall consist of a
pool of water, a dry resting and social
activity area, and a den. A minimum of
37.16 square meters (400 square feet) of
dry resting and social activity area shall
be provided for one or two polar bears,
with an additional 3.72 square meters
(40 square feet) of dry resting and social
activity area for every polar bear more
than two. The dry resting and social ac-
tivity- area shall be provided with a
shaded area large enough to accomn-
modate all polar bears contained in such
primary enclosure at the same time. The
pool of water shall be at least 2.44 meters
(8 feet) by 3.66 meters (12 feet) with a
minimum depth of 1.52 meters (5 feet).
The den shall be at least 1.83 meters (6
feet) in width, depth and height. The in-
terior of the den shall not be in sight of
the viewing public. A separate den shall
be provided for each adult female in the
same primary enclosure.

(f Sea otters. (1) Primary enclosures
for sea otters shall consist of a pool of
water and a dry resting area. The mini-
mum horizontal dimension (MHD) of
the7pool of water for sea otters shall be
at least twice the length of the longest
sea otter contained therein as measured
from the tip of its nose to the tip of its
tail and not less than 0.91 meters (3 feet)

deep. When more than two sea otters are
housed in the same primary enclosure,
additional dry resting area, as well as
pool volume is required to accommodate
the additional sea otters.

(2) The minimum volume of water in
the pool required for a primary enclosure
for sea otters shall be based on the length
of each sea otter contained therein, as
measured from. the tip of its nose to the
tip of its tail. The minimum volume of
water required in the pool shall be com-
puted using the following method. Meas-
ure all sea otters in the primary en-
closure and arrange them by length in
descending order from the longest sea
otter to the shortest sea otter. Multiply
the square of the length of the longest
sea otter by 3.14 and multiply the total
by 0.91 meters (3 feet). This space is
satisfactory for one or two sea otters. For
more than two sea otters, multiply one-
half of the square of the length of the
third sea otter, and each additional sea
otter (more than two) in the primary
enclosure, by 3.14 times 0.91 meters (3
feet).

(3) The minimum dry resting area re-
quired for more than two sea otters (ex-
clusive of the ramp for entering and
leaving the pooD shall be based on the
length of each sea otter contained
therein, as measured from the tip of its
nose to the tip of Its tall. The minimum
dry resting area shall be computed using
the following method: Measures all sea
otters in the primary enclosure and ar-
range them by length in descending order
from the longest sea otter to the shortest
sea otter. Square the length of the long-
est sea otter and multiply the total by
3.14. Add one-half of the square of the
length of the third sea otter, and each
additional sea otter (more than two sea
otters) in the primary enclosure. and
multiply that sum by 3.14.

T"rxs 1I-Additional space requirecd for each sea otter ore than 2 in a primar 
enclosure

Length ofsea otter Resting area roolVolumo
Meters Feet Square meters Sqdare feet Cubic metcr. Cub!o fzt

0.91 3.0 1.30 14.13 L1s 4in
L07 3.5 LEO 19.23 L64 67. 10
L22 4.0 2.31 25.12 2.13 7&32
L37 - 4.5 2.95 3L7 2.53 9153
L52 5.0 3.63 39.25 3.30 117.75

.LGS 5.5 4.43 37.49 4.03 14.4S

NoTI.-: A calculations are rounded offto the nearest hundreth. A convcrislnjactor of I ft equals .3 3m u:-d
In converting the length of the sea otter from feet to moters. Due to roundng of meter flgurs as to tho Ic nth of the
Em otter, the correlation of meters to feet In subsequent calculations of additional rctng =ea and ps I valumo re-
qufrd per sea otter.morehan 2, may vary slightly from a strict feet to metcr ratio.
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§ 3.10-4 Feedin.

(a) The food for marine mammals
shall be wholesome, palatable, and free
from contamination, and be of sufficient
quantity and nutritive value to maintain
all of the marine mammals In a state of
good health. The diet shall be prepared
with consideration for the age, species,
condition, size, and thre of marine marn-
mal being fed. Marine mammals shall be
offered food at least once a day, except
as directed by veterinary treatment, nor-
mal fasts, or other professionally ac-
cepted practices.

(b) Food receptacles, if used, shall be
located so as to be accessible to -all
marine mammals in the same primary
enclosure and shall be placed so as to
minimize contamination of the food con-
tained therein. Such food receptacles
shall be Cleaned and sanitized after each
use.
(c) Food, when given to, each marine

mammal individually, shall be given by a
competent employee who has the knowl-
edge to assure that each marine mammal
receives an adequate quantity of food to
maintain the marine mammal In good
health. 'This employee shall have the
ability to recognize any deviation from a
normal state of good health n each
marine mammal and can adjust the food
intake accordingly.
(d) Food preparation and handling

shall be conducted so as to minime
bacterial or chemical contamination and
to asure the wholesomeness and nutri-
tive value of the food. Frozen fish or
other frozen food shall be stored In
freezers which are maintained at a te.n-
perature of at least -15" C. (5 F.)
Thawing of the frozen food shall be con-
ducted in a manner to minimize con-
tamination and to retain nutritive value
and wholesome quality. The thawed
product shall be kept Iced or refrigerated
until feeding time which shall be within
18 hours following the removal of such
food from the freezers.
§ 3.105 Water quality.

(a) General. Water supplied to the
primary enclosure pool Shall be of good
quality in order to maintain the marine
mammals in a state of good health. The
Water quality in such pools is unaccept-
able If the marine mammaml using such
pools exhibit eye Infections, poor condi-
tion of the skin or hair coat, or contami-
nated surface wounds.

(b) Bacterial standards. (1) The coil-
form bacteria count of the primary en-
closure pool shall not exceed 1,000 MN
(most probably number) per 100 ml. of
water.

(2) When the water is chemically
treated, the chemicals shall be added so'
as not to cause harm or discomfort to
the marine mammals.

(3) Water samples must be taken and
tested at least weekly for coliform count
and at least daily for chemical additives
(chlorine and- copper). lRecords must be
kept concerning when all such samples
were taken and the result thereof. All
such tests shall be made available for
inspection purposes.
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(c) Salinity. Primary enclosure pools
of water shall be salinized for all marine
mammals which require salinized water
for their good health and well-being. The
salinity of the water in such pools shall
be maintained within a range of 15-30
parts per thousand.

(d) pH Standards. The hydrogen ion
concentration of the water in any pri-
mary enclosure pool shall be-maintained
between a pH of 7.3 and 8.5.

(e) Filtration and water Ylow-(1)
Marine mammals, except polar bears.
The water in primary enclosure pools for
marine mammals, except polar bears,
shall not be stagnant. Water entering
pools in the primary enclosure shall be
filtered to remove visible particulate mat-
ter, or be from a source that Is as clear
as normal sea water. New water or recir-
culated water shall be added or filtered
at a rate that at least equals the volume
of such pool of water in every 4 hours.

(2) Polar bears. The water in pools for
polar bears shall be completely drained
and the pool cleaned as often as neces-
sary maintain the required water quality,
but at least once every two weeks.
§ 3.106 Sanitation.

(a) Primary enclosures. (1) Animal
and food wastes in areas other than the
pool of water shall be removed from the
primary enclosure at least twice per week
or more often as is necessary to prevent
contamination of the marine mammals
contained therein, to minimize disease
hazards, and to reduce odors.

(2) Particulate animal and food
wastes, trash or debris that enter the
primary enclosure pool of water shall be
removed as often as necessary to main-
tain the required water quality and to
prevent health hazards to the marine
mammals contained therein.

(3). The wall and bottom surfaces of
the primary enclosure pool of water shall
be cleaned as often as- necessary to re-
move algae accumulations.

(b) Food preparation areas and food
receptacles. Containers, such as buckets,
tabs, and tanks, as well as utensils, such
as knives and cutting boards, or any other
equipment which has been used for hold-
Ing, thawing or preparing food for marine
mammals shall be cleaned and sanitized
after each feeding, If the marine mam-
mals are fed once a day, and at least
daily if the marine mammals are fed
more than once a day. Kitchens and
other food handling and preparation
areas shall be cleaned at least once daily
and ganitlzed at least once every week.
Sanitizing shall be accomplished by
washing with'hot water 820 C. (1800 F.)
and soap or detergent as in a mechanical
dishwasher, or by washing all soiled sur-
faces with a detergent solution followed
by a safe and effective disinfectant, or by
cleaning all soiled surfaces with live
steam.

(c) Housekeeping. Buildings and
grounds as well as exhibit areas shall be
kept clean and in good repair. Fences
shall be maintained in good repair. Pri-
mary enclosures housing marine mam-
mals shall not have any loose objects,

sharp projections, 'and/or edges which
may cause injury or trauma to the
marine mammals contained therein.

(d) Pest control. A safe and effective
program for the control of insects, ecto-
parasites, and avian and mammalian
pests shall be established and main-
tained. Insecticides or other such chemi-
cal agents shall not be applied in a pri-
mary enclosure housing marine mam-
mals except when deemed essential by
an attending veterinarian.
§ 3.107 Employees.

A sufficient number of adequately
trained employees shall be utilized to
maintain the prescribed level of husban-
dry practices set forth in this subpart.
Such practices shall be under the super-
vision of a marine mammal caretaker
wh6 has a background in marine main-
m'al husbandry or care. Training of
marine mammals shall be done by ex-
perienced trainers without physical pun-
ishment or abuse being used or inflicted
upon the marine mammals.
§ 3.108 Separation.

Marine mammals housed in the same
primary enclosure shall be compatible.
Marine mammals shall not be housed
near animals that interfere with their
health or cause them discomfort.
§ 3.109 Veterinary care.

(a) Programs of disease prevention,
parasite control, euthanasia, and ade-
quate veterinary care shall be established
and maintained for all marine mammals,
under the supervision of an attending
veterinarian.

b) Marine mammals shall be observed
daily by the person in charge of the care
of the. marine mammals or by someone
working under his direct supervision.
Sick or diseased, stressed, injured, or
lame marine mammals shall be provided
with adequate veterinary care or hu-
manely destroyed, unless such action is
inconsistent with the research Purposes
for which the marine mammal was ob-
tained and is being held.

.(c) (1) In the case of a research fa-
cility, the program of adequate veterin-
ary care shall include the appropriate use
of anesthetic, analgesic, or tranquilizing
drugs, when such use would be proper in
the opinion of the attending veterinarian
of the research facility. The use of these
three classes of drugs shall be in accord-
ance with the currently accepted veterin-
ary medical practice as cited in appro-
priate professional journals or reference
guides which shall produce in the indi-
vidual subject. animal a high level of
tranquilization, anesthesia, or analgesia
consistent with the protocol or design of
the experiment.

(2) It shall be incumbent upon each
research facility through its Animal Care
Committee and attending veterinarian
to provide guidelines and consultation
to research personnel with respect to
the type and amount of tranquilizers, an-
esthetics, or analgesics recommended as
being appropriate for each species of
marine mammals used by that institu-
tion.

(3) The use of tranquilizers, anesthe-
tics, or analgesics shall effectively mini-
mize the pain and discomfort of the ma-
rine mammal while under experimenta-
tion.

(d) Newly acquired marine marimals
shall be Isolated from resident marine
mammals until such newly acquired ma-
rine mammals can be reasonably deter-
mined to be in good health. Any com-
municable disease condition in a newly
acquired marine mammal must be reme-
died before It is placed with other resi-
dent marine mammals.

(e) Any primary enclosure which has
contained a marine mammal with an in-
fectious or contagious disease shall be
cleaned and sanitized in the manner pre-
scribed in § 3,106 of the standards before
any other animal Is again housed in that
primary enclosure.

(f) Adequately and properly designed
restraining devices or primary enclosures
shall be provided for isolation, medica-
tion, and treatment of all marine mam-
mals.
§ 3.110 Iandling.

(a) Handling marine mammals shall
be done as expeditiously and carefully
as possible in a manner that does not
cause unnecessary discomfort, overheat-
ing, behavioral stress, or physical harm
to the marine mammal. Care should also
be exercised to avoid harm to the han-
dlers of such marine mammals.

(b) Marine mammals, to which the
public is afforded direct contact, shall
only be displayed for periods of time and'
under conditions consistent with the an-
imals' good health and not leading to
their discomfort.

(c) During public display, all marine
mammals must be handled so that there
is minimal risk of harm to the public
or the marine mammal, with sufficient
distance allowed, or barriers placed be-
tween the marine mammal and the view-
ing public to assure safety to both the
public and the marine mammal, Per-
forming marine mammals shall be al-
lowed a rest period between perform-
ances equal to the time for one perform-
ance.
§ 3.111 Consignmcnts to carriers sud I-

termediato handlers.
(a) Carriers and intermediate han-

dlers shall not accept any marine mam-
mal presented by any dealer, research
facility, exhibitor, operator of an auction
sale or other person or any department,
agency, or instrumentality of the United
States or of any State or local govern-
ment for transportation, In commerce,
more than 4 hours prior to the scheduled
departure of the primary conveyance on
which it Is to be transported.

(b) Carriers and intermediate han-
dlers shall attempt to notify the con-
signee at least once in every 6 hour pe-
riod following the arrival of any live ma-
rine mammal at destination. The time,
date, and method of notification to the
consignee and the person notifying the
consignee shall be'noted on one of the
documents accompanying the marine
mammal.

FEDERAL REEGISTER, VOL 42, NO. 161-FRIDAY, AUGUST 19, 1977

42052



PROPOSED RULES

§ 3.112 Primary enclosures used to
trarlsport marine mammals.

(a) Primary enclosures used to trans-
port marine mammals, other than ceta-
ceans and sirenians, shall be constructed
in such a manner that (1) the structur-
al strength of the enclosure shall be suf-
ficient to contain the marine mammals
and to withstand the normal rigors of
transportation; (2) the interior of the
enclosure shall be free from any pro-
trusions that could be injurious to the
marine mammals contained therein; (3)
no part of the marine mammal shall be
exposed outside of the primary enclosure
which may cause injury to the animal
or to persons who are nearby or who
handle the primary enclosure; (4) the
openings which provide access into the
primary enclosure shall be secured with
locking devices capable of preventing
accidental opening; (5) the openings of
such primary enclosure are easily acces-
sible at all times for emergency removal
of any live marine mammal contained
therein; (6) there are ventilation open-
ings located on at least both ends of the
primary enclosure which are at least 8
percent of the total surface area of each
such end; (7) projecting rims or other
devices shall be placed on the ends and
sides of any primary enclosure which
has ventilation openings to provide a
minimum air circulation space of 1.9
centimeters (0.75 inches) between the
primary enclosure and any adjacent
cargo or conveyance wall; and (8) ade-
quate handholds or other devices for
lifting shall be provided on the exterior
of the container to enable the primary
enclosure to be lifted without unneces-
sary tilting and to ensure that the per-
sons handlIng the primary enclosure will
not come in contact with any marine
mammal contained therein.

(b) Livemarine mammals transported
in the same primary enclosure shall be
of the same species and maintained in
compatible groups. Marine mammals
which have not reached puberty shall
not be transported in the same primary
enclosure with adult marine mammals
other than their dams. Female marine
mammals in season (estrus) shall not
be transported in the same primary en-
closure with any male marine mammals.

(c) Primary enclosures used to trans-
port live marine mammals shall be large
en6ugh to assure that (1) each polar bear
and sea otter contained therein has suffi-
cient space to turn about freely in a
stance whereby all four feet are on the
floor and it can sit in an upright position
and lie in a natural position; (2) each
pinniped contained therein has sufficient
space to lie in a natural position whereby
all extended flippers shall not be in con-
tact with any walls of the primary en-
closure, and (3) each cetacean and
sirenian contained therein has sufficient
space for support of its body in slings,
harnesses or other supporting devices (as
prescribed in subparagraph (d) of this
subsection) without being in contact with
the supporting framework, adjacent
walls, floor or ceiling, or other solid
materials capable of causing contact
injury to such cetacean or sirenian.

(d) Straps, slings, harnesses, or other
devices for body support, used to trans-
port cetaceans and sirenlans shall be (1)
designed to provide access to such mam-
mal by attendants during transportation
to administer intransit care; (2) designed
to allow special padding to prevent
trauma or injury at critical weight pres-
sure points on the body of the marine
mamnal; and (3) designed so that straps
or other restraining devices are provided
to keep the animal from thrashing about
and causing injury to Itself or It Its
attendants, and so that such straps or
other restraining devices are padded or
otherwise protected so as not to cause
injury, or be an irritant to the animal.

(e) Before being used to transport live
marine mammals, primary enclosures, if
previously used, shall be cleaned and
sanitized In the manner prescribed In
§ 3.106 of the standards.

Cf) Primary enclosures used to trans-
port live marine mammals shall be clear-
ly marked on the top and on one or more
sides with the words "Wild Animal" in
letters not less than 2.5 cm. (1 inch) in
height, and with arrows or other mark-
ings, to indicate the correct upright po-
sition of the container.

(g) Documents accompanying the
shipment shall be attached In an easily
accessible manner to the outside of a
primary enclosure which is part of such
shipment.
§ 3.113 Primary conveyances (motor

vehicle, rail, air and marine).
(a) The animal cargo space of primary

conveyances used In transporting live
marine mammals shall be designed and
constructed to protect the health and
assure the safety and comfort of the ma-
rine mammals contained therein at all
times.

(b) The animal cargo space shall be
constructed and maintained in a manner
to prevent the ingress of engine exhaust
fumes and gases.

Cc) No marine mammal shall be placed
in an animal cargo space that does not
have a supply of air suflicient for normal
breathing for each lv#.i animal con-
tained therein, and the primary en-
closures shall be positioned in the an-
imal cargo space of the primary convey-
ance in such a manner that each marine
mammal contained therein has access to
sufficient air for normal breathing.

(d) Primary enclosures shall be posi-
tioned in the primary conveyance in such
a manner that in an emergency the live
marine mammals can be removed from
the primary conveyance within a 5 min-
ute time period.

(e) The interior of the animal cargo
space shall be kept clean.

f) Live marine mammals shall not be
transported with any material, substance
or device which may be injurious to the
health and well-being of such marine
mammals unless proper precaution is
taken to prevent such injury.
§ 3.114 Food and water requirements.

(a) All marine mammals shall be of-
fered potable water within 4 hours prior
to being transported in commerce or
offered for transportation in commerce.

42053

Marine mammals shall be watered as
often as necessary and appropriate to
the species involved to prevent excessive
dedhydration which would jeopardize
the good health and well-being of the
marine mammal.

(b) Marine mammals shall not be
transported for more than a period of
24 hours without being offeredd food.
When an attendant Is required to ac-
company a shipment of a marine mam-
mal, as provided in § 3.115 of the stand-
ards, such marine mammal shall be fed
during transit as often as necessary to
provide for the good health and well-
being of such marine mammal.
§ 3.115 Care in transit.

(a) An attendant or other employee
of the shipper or receiver of any marine
mammal being transported, in com-
merce, knowledgeable about the subject
marine mammal being transported, shall
acompany cetaceans, walruses, sirenians
and sea otters during periods of trans-
portation to provide for their good health
and well-being, to observe such marine
mammals and to determine whether
they need veterinary care and to obtain
any needed veterinary care as soon as
poslble. No cetaclan, sirenlan. or walrus
in need of veterinary care shall be trans-
ported in commerce.

(b) An attendant or other employee of
the shipper or receiver of any marine
mammal being transported, in commerce,
shall provide for cetaceans and sirenians
during periods of transport by (1) keep-
ing the skin moist with Intermittant
spraying of water or protected by apply-
ing a nontoxic emollient, such as lanolin,
to prevent drying of the skin; (2) assur-
ing that the pectoral flippers shall be
allowed freedom of movement at all
times; (3) making adjustments in the
position of such marine mammals at 30
minute intervals to prevent necrosis of
the skin at weight pressure points; and
(4) calming such marine mammals to
avoid struggling, thrashing, and other
unnecessary activity which may cause
overheating or physical trauma to such
marine mammals.

(c) Primary enclosers used to trans-
port sea otters shall have suffclent water
for each sea otter contained therein to
immerse Its body or such sea otters shall
receive sufficient intermittent spraying
with water to allow each such sea otter
to maintain Its hair coat and to prevent
drying of Its hair coat. No sea otter in
need of veterinary care shall be trans-
ported in commerce.

d) Live polar bears and pinnipeds,
other than waluses, need not be accom-
pantied by an attendant or other em-
ployee of the shipper or receiver, unless
the period of transportation will exceed
12 hours In duration. During surface
transportation, It shall be the responsi-
bility of the driver or employee to in-
spect polar bears and pinnipeds, other
than walruses, unaccompanied by an at-
tendant, at least every 2 hours to de-
termine whether they need veterinary
care and to provide any needed veteri-
nary care as soon as possible. 'When
transported by air, live polar bears and
pinnipeds, other than walruses, unac-
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companied by an attendant, shall be
inspected by the carrier at least every
2 hours if the animal cargo space-is
accessible during flight. If the animal
cargo space Is not accessible during
flight, the air carrier shall inspect
such live unattended marine mammals
Whenever loaded and unloaded and
whenever the animal cargo space is
otherwise accessible to determine wheth-
er such unattended live marine mam-
mals need veterinary care, and the car-
rier shall provide any needed veterinary
care as soon as possible. No polar bear
or pinniped in need of veterinary care
shall be transported in commerce.

(e) During the course, of transporta-
tion, in commerce, live marine mammals
shall not be removed from their primary
enclosure unless placed in another pri-
mary enclosure or other facility con-
forming to the requirements provided in
this subpart.
§ 3.116 Terminal facilities.

(a) Indoor facilities. Carriers and in-
termediate handlers shall provide a des-
Ignated indoor animal holding area
which shall not be used for general cargo,
but may be located within the general
cargo area. The indoor animal holding
area shall be provided with fresh air
either by means of windows, doors, vents,
or air conditioning and shall be venti-
lated so as to minimize drafts, odors,
and moisture condensation. The ambient
temperature shall neither be allowed to
fall below 7.20C (45°F.) nor be allowed to
exceed 29.50C (851F.) at any time. The
indoor animal holding area shall be
.cleaned and santized in the manner pre-
scribed in i 3.106 of the standards often
enough to prevent an accumulation of
debris, or excreta, minimize vermin n-

festation, and to prevent a disease haz-
ard.

- (b) Outdoor facilities. Carriers and
intermediate handlers In transporting
live marine mammals from the indoor
animal holding area of the terminal fa-
cility to the primary conveyance and
from the primary conveyance to the in-
door animal holding area of the termi-
nal facility, including loading and un-
loading procedures, shall provide the fol- -.

lowing:
(1) Shelter from sunlight. When sun-

light is likely to cause overheating or
discomfort, sufficient shade shall be pro-
vided to protect the live marine mam-
mals from the direct rays of the sun.

(2) Shelter from snow. Transporting
devices shall be covered to provide pro-
tection for live marine mammals during
snow.

(3) Shelter from cold weather.
Transporting devices shall be covered to
provide protection for live marine mam-
mals when the atmosphere temperature
falls below10" C. (50* F.)
§ 3.117 Handling.

(a) Carriers- and intermediate hand-
lers are responsible for moving live ma-
rine mammals from the indoor animal
holding area of the terminal facility to
the primary conveyance and from the
primary conveyance to the indoor ani-
mal holding area of the terminal facility
as expeditiously as possible.

(bY Care shall be exercised to avoid
handling of the primary enclosure in
such a'manner that may cause physical
or emotional trauma to the live marine
mammal contained therein.
I (c) Primary enclosures housing live
marine mammals shall not be tossed,
dropped, or needlessly tilted and shall

not be stacked in a manner which may
result In their falling.

§ 3.118 Ambient temperature.
The ambient temperature within the

primary enclosure used to transport live
marine mammals shall not exceed 356 C.
(95* F.) for a period of more than 45
minutes and shall not fall below 7.20 C.
(45, F.) for a period of more than 45
minutes unless the person transporting
such live marine mammals kn6ws that
such live marine mammals are acclimat-
ed to such lower or higher temperatures.

All written submissions made pursuant
to this notice will be made available for
public inspection at the Federal Build-
ing, 6505 Belcrest Road, Room 703,
Hyattsville, Maryland, during regular
hours of business (8 a.m. to 4:30 p.m,,
Monday through Friday, except holi-
days) in a manner convenient to the
public business (7 CFR 1.27 (b)),

Comments submitted should bear a
reference to the date and page number
of this issue in the FEDERAL REzosTn.

Done at Washington, D.C., this 16th
day of August 1977. The Animal and
Plant Health Inspection Service has de-
terminedl that this document does not
contain a major proposal requiring prep-
aration of an Economic Impact State-
ment under Executive Order 11821 and
OMB Circular A-107. However, an eco-
nomic impact statement has been draft-
ed aid a copy of said draft statement
may be obtained by writing to the Deputy
Administrator, USDA, APHIS, VS, Room
703, Federal Building,' 6505 Belcresb
Road, Hyattsville, Md. 20782.

NOntVMS L. MEYEa,
Acting Deputy- Administrator,

Veterinary Services,
[FR Dow.77-24125 1lied 8-18-77;8:45 am]
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NOTICES

OFFICE OF MANAGEMENT AND BUDGET

ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION AND DEPARTMENT
OF THE TREASURY

Budget Deferral

TO THE CONGRE54 OF THE UNITED STATES:

In accordance with the Impoundment Control Act of 1974, I herewith report
one new deferral of budget authority amounting to $11.3 million for the Energy
Research and Development Administration's Intense Neutron Source Facility. In
addition, I am reporting a revision to a previously transmitted deferral for the anti-
recession financial assistance fund in the Office of, the Secretary of the Treasury.

The details of each deferral are contained in the attached reports.

THE WHITE- HousE, August 16, 1977.
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General W1age DeterminationjDecisions
General Wage Determination' Deci-

sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act ofMarch 3,
1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon .determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the' de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR.
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMZINATION
DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since'the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing' Secretary of Labor's Order No.
24-70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title -A of Title 29 of Code of Federal
Regulations, Procedure. for Predetermi-
nation of Wage Rates (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged in con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
licatin in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5.,

Any person, organization, or govern-
mental agency having an interest in the
wages determined, as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed in 5 U.S.C. 553 has been set
forth in the original General Wage De-
termination Decision.

NEW GENERAL WAGE DETERMINATION DECISIONS

Arkansas ------------------ AR77-4173
Indiana ------------------- IN77-2129

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

Delaware:
DE77-3042 --------------- Apr. 1, 1977.

Florida:
FL77-1003 ------------- Jan. 21, 1977.
FL77-1049 ---------------- Apr. 29, 1977.

Illinois:
IL76-2141 --------------- Oct. 29, 1976.
L77-2068 --------------- June 10, 1977.

Kentucky:
KY76-1112; KY76-1113..
KY76-1114 - ...........
KY76-1128 ---------

Louisiana:
LA77-4169; LA77-4170 ....

Oklahoma:
OK77-4073 --------------
OK77-4163
OK77-4171 --------------

Pennsylvania:
PA77-3031 -----.........
PA77-3032 ..............
PA77-3102 --------------

Tennessee:
TN77-1080 --------------

Virginia:
VA77-3091 --------------

Oct. 1, 1976.
Oct. 8, 1070.
Nov. 12, 1970,

t
July 29, 1077.

Apr. 1, 1977.
July 15, 1077.
July.29, 1977.

Apr. 8, 1977.
Mar. 25, 1077.
July 22, 1977.

July 22, 1077.

July 1, 1977.

SUPERSEDEAS DECISIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.

Supersedeas Decision numbers are in
parentheses following the numbers of the
decisions being superseded.
Massachusetts:

MA76-2130 (MA77-3072). Sept. 20,1070.
New York:

NY77-3004 (NY77-3116).. July 1, 1077.
NY77-3011 (NY77-3114)_. May 13, 1977.

Texas:
TX77-4070 (TX77-4194): Apr, 1, 1077.

TX77-4071 (TX77-4198).
TX77-4097 (TX77-4107) __ May 6, 1977.
TX77-4101 (TX77-4103); May 13, 1077.

TX77-4102 (TX77-4199).
TX77-4105 (TX77-4196) __ May 20, 1977.
TX77-4108 (TX77-4205).. Juno 3, 1077.
TX77-4111 (TX77-4191).. Juno 10, 1077.
TX77-4118 (TX77-4174): Juno 24, 1077

TX77-4119 (TX77-4175);
TX77-4120 (TX77-4176);
TX77-4121 (TX77-4177);
TX77-4122 (TX77-4178);
TX77-4123 (TX77-4179):
TX77-4124 (TX77-4180);
TX77-4125 (TX77-4181);
TX77-4126 (TX77-4182);
"TX77-4127 (TX77-4183);
TX77-4128 (TX77-4184):
TX77-4129 (TX77-4185):
TX77-4130 (TX77-4186);
TX77-4131 (TX77-4187) :
TX77-4132 (TX77-4188);
TX77-4133 (TX77-4189).

TX77-4144 (TX77-4201) __ July 1, 1077.
TX77-4151 (TX77-4192): July 8. 1077.

TX77-4152 (TX77-4190);
TX77-4163 ('IUX77-4195);
TX77-4154 (TX77-4200);
TX77-4165 ('ITX77-4202) f
TX77-4156 (TX77-4203):
TX77-4157 (TX77-4204):
TX77-4168 (TX77-4206)
TX77-4159 (TX77-4207).

Washington: ,
VA77-5055 (WA77-5076) - June 17, 1977.

Wisconsin:
W176--2165 (W177-2121)__ Nov. 20, 1970.
,VI76-2165 (W177-2118) Dec. 3, 1970.

WI76-2164 (W177-2117).. Dce. 10, 1970.
WI76-2167 (W177-2120); Dec 17, 1077.

N176-2168 (NV177-2122).
W176-2169 (W177-2124)._ Doe. 28, 1077.

Signed at Washington, D.C., this 12th
day of August 1977.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division.

FEDERAL REGISTER, VOL. 42, NO. 161-FRIDAY, AUGUST 19, 1977
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